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PART 1:

ADVANCE BOOKING CHARTERS
CAB proposal authorizing operators to charge fee cover-
ing administrative expenses incurred when substitute
is arranged for cancelling participant;, comments by
2-28-77

BLACK POWDER
Treasury/ATF Imposes new requirements for certain
persons engaged in business or operations as dealers;
effective 4-28-77 .

BRUCELLOSIS
USDA/APHIS updates area listing; effective 1-28-77.

BUBBLE BATHS
HEV/FDA proposes caution- label; comments by3-29-77 _ ....

COD, HADDOCK, FLOUNDER
Commerce/NOAA requests written comments by
2-23-77 on draft fishery management plan...-

5367

5350

5343

5368

5460

ENERGY
FEA proposal providing entitlement benefits for imported
No. 2 heating oil and notice of public hearing, 2-7-77;
comments by 2--77..5362
FEA publishes notice of decisions and orders (6 docu-ments) ---- ... 5396-5409

FARMING OPERATIONS
Labor/OSHA Interprets funding limitations in Title 1,
Department of Labor-Department of Health, Educa-
tion, and Welfare Appropriations Act for fiscal year 1977..

GRAS REVIEW
HEW/FDA announces opportunity for requests for oral
presentations by 2-28-77 on certain substances....

HAZARDOUS MATERIALS LABELING
Labor/OSHA advance notice of proposed rulemaking
on whether standard should be developed requiring em-
ployers to label dangerous materials; comments by
3-29-77 .........

INCOME TAX
Treasury/IRS regulations relating to group-term life
insurance; requests for public hearing and comments by
3-14-77 ..........

5356

5425

5372

5371

CONTINUED INSIDE

tim



reminders
(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list haa no lea

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

DOT/FAA-General operating and flight
rules; noise abatement landing flap; de-
cision not to prescribe two segment ap-
proach requirements submitted by EPA.

52388; 11-29-76

FCC-Cable IV channel capacity and ac-
cess channel requirements; opinion and
order ....................... 56200; 12-27-76

Rules Going Into Effect Jan. 30, 19771

Labor/W&H-Women's and children's un-
derwear and women's blouse industry In
Puerto Rico; wage order ........... 2954;

1-14-77

Ust of Public Laws

NoTE: No public bills which have become
law were received by the Office of'the Federal
Register for inclusion in today's LsT or
PuBrzc LAWS.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914,-August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday, Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHISi

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be publislhed the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Admipls-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please-see the list of telephone numbers
appearing on opposite page.

%=. 0

, a1C
0

4C-I -'A Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on,officlal Federal
# holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 800, as amended; 44 U.S.O.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFA Ch. I). Distribution

!! 4,9= is made only by the Superintendent of Documents, U.S. Government Printing Oflice, Washington, D.C. 20402,

The FEDERzAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of.postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

There are no restrictions on the republication of material appearing in the F=EzAL REozsTER.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscriptions and distribution ......
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections -----.-............--------------
Public Inspection Desk ...............
Finding Aids ............................

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
• Finding Aids...........----

202-783-3238
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama.

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents._.
Index

PUBLIC LAWS:
Public Law dates and numbers.....
Slip Laws............................
U.S. Statutes at Large..............
Index

U.S. Government Manual ..........

Automation ................

Special Projects................

HIGH UGH-TS--Continued

NEW ANIMAL DRUGS
HEW/FDA approves amoxicillin for oral suspension In
dogs and cats for treating certain bacterial infections and
mepivacaine hydrochloride injection as local anesthetic
for horses (2 documents); effective 1-28-77 ................. 5349

NEW DRUGS
HEW/FDA offers opportunity for hearing requests by
2-28-77 on less-than-effective indications for gamma
benzene hexachloride topical products and withdraws
approval of pertinent parts of application for a certain
combination product (2 documents) ...................... 5422, 5423

OCCUPATIONAL NOISE EXPOSURE
Labor/OSHA proposal on availability of post-hearing com-
ments and additiJnal information on economic Impact
analysis; comment period extended to 3-29-77.......

SCIENTIFIC, PREHISTORIC, HISTORIC DATA
Interior/NPS proposal regarding responsibilities under
Archeological and Historic Preservation Act; comments
by 3-14-77 ...................................................................

5374

5374

MEETINGS--
ATBCB: National Advisory Committee on an Accessible

Environment, 2-12 and 2-13-77 ....................... 5389
Commerce: Technical Advisory Board, 2-22 and

2-23-77 ......--- . .......... 5499
EPA. Technology Assessment and Pollution Control

Advisory Committee, 2-18-77 ............................... 5395
Electronic Fund Transfers National Comrhission, 2-9

and 2-10-77 ....---------...... ................ 5458
FPC: Gas Policy Council, 2-15-77 ............................... 5418
HEW/FDA: Hemorrhoidal Panel, 2-20 and 2-21-77... 5422

Obstetrics and Gynecology Advisory Committee,
2-25-77 ........................................................... 5421

ITC: Government in the Sunshine: Emergency,
1-28-77 (2 documents) ................................ 5430, 5431

NSF: Genetic Biology Advisory Panel (2 documents);
2-17 thru 2-19-77 ........- - ... 5499

USDA/FS: Oregon Dunes National Recreation Area
Advisory Council, 3-18-77 ................................... 5389

CHANGED MEETING-
HEW/FDA: Endocrinology and Metabolism Advisory

Committee, 2-1-77........

RESCHEDULED MEETING-
Labor/PWBO: Employee Welfare and Pension BenefitPlan, 2-4-77 ...

PART II:

METAL AND NONMETAL MINES
Interior/MESA proposes health and safety standards;
comments by 3-14-77

PART III:
HOUSING LOANS
HUD provides construction and long-term financing for
elderly or handicapped; effective 1-28-77 ......

PART IV:

DWELLING LEASES
HUD regulations on grievance procedures and require-
ments (2 documents); effective 2-16-77........

PART V:
NATIONAL FLOOD INSURANCE PROGRAM
HUD proposal of draft tentative agreement negotiated
between HUD and NFIA; comments by 2-28-77 .....

PART VI:
PATENTS
Commerce/PTO rules on examining and appeal pro-
cedures; effective 3-1, 7-1-77, and 1-1-78-.....

PART VII:

PUBLIC WORKS
Commerce/EDA amends grant and loan programs; com-
ments by 2-28-77; effective 1-28-77......
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523-5233.

523-5235

523-5235
523-5235

523-5237
523-5237
523-5237
523-5237

523-5230
523-5240

523-5240

5425

5441

5545

5567

5571

5575

5587

5897



HIGHLIGHTS-Continued

PARiT VIII: PART IX:
HOUSING ASSISTANCE PAYMENTS MINIMUM WAGES
HUD issues final rule concerning HUD-Insured and Labor/ESA publishes general wage determination de-
HUD-Held Mortgages; effective 2-24-77 ........................ 5601 cisions for Federal and federally assisted construction.... 5611

AGRICULTURAL MAIKETING SERVICE
Rules
Almonds grown In Calif -------- 5341
Lemons grown in Ariz. and Calif-- 5341

Proposed Rules
Beef research and information,

recommended decision and op-
portunity to file written excep-
tions; correction ------------ 5362

Celery grown in Fla ----------- 5362
AGRICULTURE DEPARTMENT'
See also Agricultural Marketing

Service; Animal and Plant
Health Inspection Service; For-
est Service.

Rules
Adjudicatory proceedings, formal;

uniform rules of practice; cor-
rection ------------------- 5341

ALCOHOL, TOBACCO AND FIREARMS
BUREAU

Rules
Beer; tax reduction for small

brewers; correction ..--------- 5355
Explosives, firearms and ammuni-

tion; commerce in; black pow-
der; transportation and distri-
bution, etc ------------------ 5350

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

Rules
Livestock and poultry quarantine:

Brucellosis ---------------- 343
Scabies in cattle ------------ 5343

ARCHITECTURAL AND TRANSPORTATION
BARRIERS COMPLIANCE BOARD

Notices
Meetings:

National Advisory Committee
on an Accessible Environ-
ment --------------------- 5389

ARMY DEPARTMENT
Notices
Meetings:
•Armed Forces Institute of Pa-

thology Scientific Advisory
Board -------------------- 5394

BLIND AND OTHER SEVERELY
HANDICAPPED, COMMITTEE FOR
PURCHASE FROM

Notices
Procurement list, 1977; additions

and deletions (3 documents)-- 53D1

CIVIL AERONAUTICS BOARD
gules
Board proceedings, conduct rules 5346

contents
Proposed Rules
Charters:

Advance booking; administra-
tive expense fees on partici-
pant cancellations -..-------- 5367

Notices
Hearings, etc.: .

international Air Transport As-
sociation (2 documents) -_ 5389, 5390

Trans World Airlines, Inc ------ 5390

CIVIL SERVICE COMMISSION
Notices
Noncareer executive assignments:

Defense Department -----------. 5390
Executive Office of the Presi-

dent (4 documents) ------- 5391

COMMERCE DEPARTMENT
See also Economic Development

Administration; National Bu-
reau of Standards; National
Oceanic and Atmospheric Ad-
ministration; Patent and
Trademark Office.

Notices
Meetings:

Technical Advisory Board --- 5499

DEFENSE DEPARTMENT
See Army Department.

DRUG ENFORCEMENT ADMINISTRATION
Proposed Rules
Papaver Bracteatum, postpone-

ment and rescheduling of hear-
ing; extension of comment
period ---------------------- 5370

ECONOMIC DEVELOPMENT
ADMINISTRATION

Rules
Grant ahd loan program; organi-

zation, public works, and finan-
cial assistance requirements__ 5597

ELECTRONIC FUND TRANSFERS,
NATIONAL COMMISSION

Notices
Meetings ------------------- 5458"

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
Employment transfer and business

competition determinations;
financial assistance applica-
-tions ------------ ----- 5433

Unemployment compensation,
emergency:

Federal supplemental benefits,
availability; Delaware ------ 5433

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices
Minimum wages for Federal and

federally-assisted construction;
general wage determination
decisions, modifications, and
supersedeas decisions --------- 5611

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Notices
Committees; establishment, re-

newals, etc.:
Geothermal Energy Advisory

Committee --------------- 5394

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Air quality implementation plans;

various States, etc.:
California ----------------- 5385
Texas and New Mexico ------- 5383

Notices
Meetings:

Environmental Pollutant Move-
ment and Transformation Ad-
visory Committee ---------- 5395

Technology Assessment and
Pollution Control Advisory
Committee --------------- 5395

ENVIRONMENTAL QUALITY COUNCIL
Notices
Environmental statements:

Availability, etc ------------- 5301

EXPORT-IMPORT BANK
Proposed Rules
Sunshine Act implementation..._ 5364

FEDERAL ELECTION COMMISSION
Notices
Advisory opinion requests ------- 5305

FEDERAL ENERGY ADMINISTRATION
Rules
Petroleum price regulations, man-

datory:
Crude oil, allocated, pricing

method change; correction.. 5340
Proposed Rules
Imported heating oil; entitle-

ment benefits --------------- 5362
Petroluem price regulations, man-

datory:
Crude oil, imputed stripper well;

production and sale; correc-
tion ---------------------- 5304

Notices
Appeals and applications for ex-

ception, etc.; cases filed with
Exceptions and Appeals Office (6
documents) ------------- 5390-5409
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CONTENTS

FEDERAL HOUSING COMMISSIONER-
OFFICE OF ASSISTANT SECRETARY FOR
HOUSING

Proposed Rules
Low-income housing:

Fair market rents for new con-
struction; Portland, Oreg.
area --------------------- 5370

FEDERAL INSURANCE ADMINISTRATION
Proposed Rules
Flood Insurance Program, Na-

tional:
Draft tentative agreement be-

tween HUD and National
Flood Insurers Association--_ 5575

FEDERAL MARITIME COMMISSION
Notices
Agreements filed:

'Combi Line and Tecomar, S.A-_ 5417

FEDERAL POWER COMMISSION
Notices
Meetings:

Gas Policy Advisory CounciL___ 5418
Hearings, etc.:

Columbia Gas Transmission
Corp - - 5417

Natural Gas Pipeline Co. of
America and United Gas Pipe
Line Co ..................- 5418

Public Service Co. of New Hamp-
shire (2 documents) -------- 5419

Southern Natural Gas Co. (2
documents) ----------- 5419, 5420

Sun Oil Co., et al ------------- 5420
Texaco, Inc ------------------ 5420

FEDERAL RAILROAD ADMINISTRATION
Proposed Rules
Employee hours of service; sleep-

ing quarters construction; hear-
ing -------------- 5387

FEDERAL RESERVE SYSTEM,
Notices
Federal Open Market Committee:

Domestic policy directives --- 5420

FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:

Interstate Check Systems, Inc.,
et al --------------------- 5347

Martin Marietta Corp., et al___ 5347
Notices
Consent agreement; cease and

desist:
Bryson Implement Co., et al;_

correction ----------------- 5421

- FISH AND WILDLIFE SERVICE
Proposed Rules
Fis ng:

Hillside National Wildlife Ref-
uge, Miss ----------------- 5387

FOOD AND DRUG ADMINISTRATION

tiles
Animal drugs, feeds, and related

products:
Amoxicilin trihydrate -------- 5349
Mepivacaine hydrochloride in-

jection ------------------- 5349

Human drugs:
Bloavallability and bloequiva-

lence requirements; correc-
tion---------------

Proposed Rules

Cosmetic products:
Bubble bath; label caution

statements----------
Nonclinical- laboratory studies,

good laboratory practice; re-
quirements established; correc-
tion

Notices

GRAS status or prior sanction de-
terminations; hearings.......

Human drugs:
Antiemetic combination prepa-

ration; apprbval withdrawn;
hearing---

Gamma benzene hexachlorde
topical preparations; hear-
ing-----------------

Serpalan (reserpine) tablets;
correction...............

Meetings:
Endocrinology and Metabolism

Advisory Committeo -....
Hemorrhoidal Panel-....... -
Obstetrics and Gynecology Ad-

visory Committee -----------

FOREST SERVICE
Notices
Meetings:

Oregon Dunes National Recrea-
tion Area Advisory CounciL_

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Food and Drug Adminis-
tration; Social Security Admin-
istration.

Notices
Information and data acquisition

activity, comments on collec-
tion----------------

HOUSING AND URBAN DEVELOPME
DEPARTMENT

See also Federal Housing Commis-
sioner-Office of Assistant Sec-
retary for Housing; Federal In-
surance Administration.

Rules
Low-income housing:

Elderly and handicapped, loans
Lease and grievance procedures

and requirements (2 docu-
ments)-------- --

Multi-family projects, HUD-
insured and HOD-held mort-
gages; additional assistance.

Notices
Authority delegations:

Regional Administrators et ai.;
labor standards for new com-
munities ----------------

Mobile home construction and
safety standards; hearings:

Elcona Homes Corp. etal ......
Mabn Homes Inc ------------ I

INTERIOR DEPARTMENT

See also Fish and Wildlife Service;
Land Management Bureau;

5349 Mining Enforcement and Safety
Administration; National Park
Service.

Rules
5308 Property management; utilization

of personal property-------- 5358

INTERNAL REVENUE SERVICE
Proposed Rules

Income taxes:
Insurance, life; group term--- 5S71

5425 INTERNATIONAL TRADE COMMISSION

Notices

5422 Government in the Sunshine;
deletion of agenda items ---- 5430

Import investigations:
Alloy tool steel ------------ 5430

Meetings:
Government in the Sunshine (354,5 documents) ---------- 5430, 5431

Preliminary drafts of enumera-
tion of articles to provide for

5425 comparability among U.S. Im-
5422 port, production, and export

data -. 54315421 Probable domestic impact of
changing from current "chief
value" method of classifying
textile imports to "chief weight"
method for classifying such
Imports --------------------- 5432

5389 INTERSTATE COMMERCE COMMISSION

Rules

Motor carriers:
Household goods transporta-

tion; annual performance re-
ports; correction. 5360

Railroad car service orders:
Freight cars, distribution ------ 5359

Notices

5426 Abandonment of railroad serv-
Ices, etc.:

NT" Seaboard Coast Line Railroad
Co 5--------5307

Agreements under sections 5 a and
b, applications for approval,
etc.:

Maine Central Railroad Co... 5500
Pourth section applications for

relief ----------------------- 55g3
Hearing assignments -----..... 550o

5567 Motor carriers:
Temporary authority applica-

tions (2 documents) .... 5500, 5504
5571 Rerouting of trafc:

ChesaPeake and Ohio Railway
Co. (2 documents) -.------ 5507

5601 JUSTICE DEPARTMENT

See Drug Enforcement Adminis-
tration.

5429 LABOR DEPARTMENT
See also Employment and Train-

ing Administration; Employ-
5428 ment Standards Administra-
5429 tion; Occupational Safety and
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CONTENTS

Health Administration; Pen- MANAGEMENT AND BUDGET OFFICE
sion and Welfare Benefit Pro- Notices
grams Office.Noie Clearance of reports; list of re-

Proposed Rules, quests 5458
Worker adjustment assistance:

Certification of eligibility; cor- MINING ENFORCEMENT AND SAFETY
rection ----------------- * 5372 ADMINISTRATION

Notices Proposed Rules
Metal and nonmetallic mine

Adjustment assistance: safety:
A & T Ladies' Garment Corp--- 5447 Fire prevention and control, ex-
Amboy Manufacturing Co ----- 5447 plosives, etc --------------- 5545
Atkin, William, Co., Inc ....... 5457
Atwater Throwing Co., Inc. (2 NATIONAL BUREAU OF STANDARDS
documents) --------------- 5447, 548
Bali Co., Inc ----------------- 5448 Notices

Belleville Shoe Manufacturing Voluntary product standards:
Co ----------------------- 5448 Hardware cloth; intent to with-

Bern Industries, Inc ----------- 5441 draw - -------------------- 5460
Bohren, E. W., Transport, Inc_. 5443
Brown Shoe Co -------------- 5441 NATIONAL OCEANIC AND ATMOSPHERIC
Capitol Footwear Corp -------- 5449 ADMINISTRATION
Curlee Clothing Co., Inc ------ 5449 Notices
Dana Corp ------------------ 5442 Endangered species permits; ap-
Dilavore Sportswear Corp ------ 5449 pllcations; shortnose sturgeon__ 5460
Duchess Garter Corp ---------- 5450 "Fishery management plan; draft;
Duraloy-Blaw-Knox, Inc ------ 5450 Atlantic cod, haddock, and yel-
Empire Oldsmobile ------------ 5450 lowtail flounder -------------- 5460
Evans',L. B., Son Co ---------- 5452 Meetings:
GTE Sylvania --------------- 5444 Pacific Fishery Management
General Signal Corp ---------- 5443 Council; Anchovy Advisory
Gettysburg Garment Co _..... 5451 Panel -------------------- 5499
Hansen Seaway Service Ltd____- 5451
Honeycomb Inc. - N----------5 NATIONAL PARK. SERVICE
International Harvester Co___ 5451
K-P Hydraulics Co ----------- 5452 Proposed Rules
Leemar Knitting Mil -------- 5452 Scientific, prehistoric, historic and
Lesande Shoe Co., Inc..-------- 5445, archeological data recovery;
Linett Taileurs Co ----------- 5453 methods, standards, etc -------- 5374
Lockheed--California Co ------ 5445
Maria Garment Co -------- 5453 'NATIONAL SCIENCE FOUNDATION
Mired Foundations, Inc ------- 5453 Notices
National Supply Co --------- 5454
Robert Hall Clothes ........--- - 54 Meetings:
Rockwell International_------ 5454 Genetic Biology Advisory Panel. 549P
Shenango, Inc -------------- 5455 Systematic and Ecological Sci-

South End Transportation, Inc. 5455 ences Panels --------------- 5499
Sportables, Inc --------------- 5446
Union Carbide Corp ----- 5455 OCCUPATIONAL SAFETY AND
United Automobile, Aerospace HEALTH ADMINISTRATION

& Agricultural Implement Rules.
Workers of America -------- 5456

U.S. Steel Corp. (2 documents) - 5456 Inspections, citations, and pro-
Western Leather Products Corp- 5446 posed penalties; occtipational
Weyenberg Shoe Manufacturing injuries and illnesses reporting;

Co------ 5457 State plan Implementation
Wheeling-Pittsburgh Stel grants --------------------- 5356

Corp ---------- ----------- 5457 Proposed Rules

LAND MANAGEMENT BUREAU

Notices
Opening of public lands:

Oregon

Health and safety standards:
Hazardous materials labeling;-

inquiry ------------------- 5372
Noise exposure; economic Im-

pact analysis availability and
hearing; extension of -time. 5374

Notices
Applications, etc.:

Richmond Engineering Co., Inc.
NIOSH criteria documents review

and evaluation; cadmium; In-
quiry --------------------

5440

5434

PATENT AND TRADEMARK OFFICE

Rules
Patent cases:

Practice rules; examining and
appeal procedures ----------- 5587

PENSION AND WELFARE BENEFIT

PROGRAMS OFFICE

Notices

Meetings:
Employee Welfare and Pension

Benefit Plans Advisory Coun-
cil; cancelled -------------- 5441

POSTAL SERVICE
Rules
Practice rules; mailability pro-

ceedings, etc ------------------
Proposed Rules
Board of Governors bylaws; Sun-

shine Act-implementation and

5357

general revision; correction.... 5383

SOCIAL SECURITY ADMINISTRATION
Proposed Rules
Supplemental Security income for

aged, blind, and disabled, in-
come and exclusions; deeming
of income; correction --------- 5387

Notices
Authority delegations:

Deputy Commissioner, et al.,
kidney transplant and dialy-
sis services reimbursement
limits; correction ----------- 5428

STATE DEPARTMENT
Notices
Bermuda Agreement, US-UK air

services, renegotiation ........

TRANSPORTATION DEPARTMENT
-See also Federal Railroad Admin-

istration.
Rules
Conduct standards; corrections..

TREASURY DEPARTMENT
See Alcohol, Tobacco and Flrearms

Bureau; Internal Revenue Serv-
ice.

5458

5359

FEDERAL REGISTER, VOL 42, NO. 19-FRIDAY, JANUARY 28, 1977



list of cfr parts affected in this issue
The following numerical guide is a ilit of the parts of each title of the Code of Federal Regulations affected by documents published in today's

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sectIons affected

by documents published since the revision date of each title.

7 CFR

5341

21 CFR

5341 314-
5341 320.910 -- - - - - - - - - - - - - -

-981 - - --- - - - - - - - - - -
PROPOSED RULES:

967 ------ ---------------- 5362
1260 --------------------- 5362

9 CFR
'73---------------------------
'78 ............................

10 CFR

212

PRoPOsED RULEs:

211.
919

12 CFR_ -

PROPOSED RULES:

405_....................

13 CFR

301 ........ _ ---------------
305 -----------------------------

1309 .............................

14 CFR
300 ..------------------------ 5346
PROPOSED RUMPS:

371 ------------------------- 5367

16 CFR
13 (2 documents) -------------- 5347

20 CFR

PROPOSED RuLEs:
416 ------------------------ 5367

5349
5349
5349
5349

5367
5367
5367
5367
5367
5367
5367

522 -----------------------------
540 -----------------------------

PROPOSED RULES:

3e ---------------.-.......

121 -------------------- --31I I

5343 --_-.. . . ..-- - - - - - - ----
314 - - - - - - -- - - - - -5343 430 -------------------------
431

514 .. ......................
5346 ' 740 -------------------------

1309 ------------------------

5362 24 CFR
5364 866 (2 documents) .

885 -------------.------------
886 ---------------------------

PROPOSED RuMjs:
5364 888 -------------------------

1909 ------------------------

26 CFR
5598 PROPOSED RUL.J:

1 -------------------------- 5371

27 CFR
1'78 --------------------------- 5350
181 --------- --- 5350
245 ---------------------------- 5355

29 CFR
1903 --------------------------- 5356
1904 -----------------------.. . 5356
1951 ..........................- 5356
PROPOSED RULZS:

90 .............-...........- 5372
1910 (2 documents) -.... 5372,5374

30 CFR
PPrOe OSED RUM'_J:

55 ----------------- . .---- - 554656 ....-------------- --- 5546
-..5546

35 CFR
ProrossED RuL.S:

66 ----------------- z -------- 5374
37 CFR
1 -- - - ------ 5583

5367 39 CFR
5368 951 -----------
5370 952...........

953------- -----------
5573 954....

558957 -------------- ----556895....

5602 9 .
959o R- - --:
PROPOMZD PRUOZ,:

5357
5357
5357
5358
5358
5358
5353

6 -------------------------- 5383

40 CFR
PRoPoszn RUMEs:

52 (2 documents) ------- 5383,5385
41 CFR
114-43 ------------------------ 5358
49 CFR

99 ------------------ --- 5359
1033- 5359

5360

PROPOSZD RUM:S

228 ---------------------- 5387

50 CFR
PROPO .R5

33 --------- ------- - -5337
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CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY

The following numericar guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during January.

1 CFR
PROPOSED RULES:

442---------------------

3 CFR

EXECUTIVE ORDERS:
10480 (Amended by EO 11956) ----
10900 (Amended by EO 11963) ----
10973 (Amended by EO 11959)_-_-
11490 (Amended by EO 11253)----
11501 (Revoked by EO 11958)---
11651 (Amended by EO 11951) ....
11718 (Revoked by EO 11966) ----
11724 (Superseded by EO 11954) _
11793 (Revoked by EO 11957)_---
11821 (Amended by EO 11949)
11888. (Amended by EQ 11960)
11921 (See EO 11953)..........
11949 ..........
11950 --------------
11951 ----------------------
11952 --------- ---------- 2293,
11953 -----------------------
11954 ----------------------
11955-----------------------
11956 -----------------------
11957 ----------------------
11958 -----------------------
11959 ------------
11960 -----------------------
11961 -----------------------
11962----------------------
11963- --
11964 ------------------------
11965 ......................
11966.......................---
11967 ......................

PROCLA ATIONS:

4423 (See Proc, 4482) --------.

44813....-4482 --_- - - - -
4483 - - --

7 CFR-Continued
907.... 1230, 2665, 3846 3846, 4395, 5072

1267 910- 1476, 2977, 3297, 4111, 5341
912 -------------------------- 4811
917 -------------------------- 3625
928 ---------------------- 1,2,2665
930 -------------------------- 3626

2947 959 --------------------- 2308, 4395
4325 966 -------------------------- 5072
4315 971 --------------------- 2666, 3626
2491 980 ----------------.... .----- 5073
4311 981 ----------------- 3159,3847,5341
1453 1205 ---------------------------- 4812
4331 1421 ---------------------------- 4397
2297 1430--------------- 3
3295 1473 ------ ----------- 2977
1017 1701----- - - ---- 3847
4317 1803 ---------------------- 4401
2491 1821------------------------- 4405
1017 1822 ....... j ---------- 1023, 2051, 4406
1451 1823 -------------------- 4408, 4409
1453 1843 ---------------- _ --------- 1231
4809 .1845 ..... 2308
2491 1924 --------------------------- 4111
2297nnPROPOSED RUTLES:

2947
3295
4311
4315
4317
4321
4323
4325
4327
4329
4331
4393

4309
43G7
4309
4391

5 CFR

213 ------------ 1455, 2049, 3297, 3827
610 ------------------ 3297
1410 ....... 2299

7 CFR

1------------------------743,5341
2 ----------------------- 2968, 4395
26 -----------------... . .----- 1019
55 -------------------------- 2969
56 -------------------------- 2970
59 ------------------------ 2971
70 -------------------------- 2971
210 -------------------- 2971
226-------------------------- 1475
354 -------------------------- 1475
401 ------------- 4111
601 -------------------------- 3845
718 -------------------------- 2973
722_-- .---------------------- --- 1476
726 ----------------- -- -2300
729 ---------- - --------------- 749
730 -------------- 2301
905 ----------..... ..----- 1022, 5071

52 ----------------------- 3178
270 -------------------- 1479

-271 ----------------------- 1479
272 ... a --------------- 780,2328
275 ----------------------- 1479
661 ---------------------- 3311
730 ------------- ---------- 780
967 ------------------ 2691,5362
987 -----------.....----- 2503
1002 ------------------- -4471
1033 --------------------- 4127
1063 .... 1356
1070 ---------------------- 1356
1078 --------------------- 1356
1079 .... .... - 1356
1205 .--------------------- 2503
1260 ----------------- 4484,5362
1421 ---------------------- 2328
1434 --------------------- 2980
1473 .... - ----- 2977
1488 ----------------------- 3849
1701 ------------------- 1479, 4489

8 CFR
204 ------ . .. . .. . .. _ 3626

20----------------------32
212 ---------------------------- 3627
214 ----------------.---------- 3627

9 CFR

73 ------------------- 2949,3297,5343
78 -------------------------- - 5343
97 --------- 1455
113 ---------------------.... 750, 456
317 3298
319 ------------------------ 751,3298
381 -------- -------------- 2949-

PROPOSED RULES:
92. --------- 1483, 3859

10 CFR

100 -------------------------- 2051
140 --------------------------- 46
ch II --------------------- 1036, 4409

10 CFR-Continued
203 ----------------------------- 3814
210 ------------------- 4416,4417,5030
211- 4416,4421,4422,5031, 5033, 5036
212 -------------------------- 1036,

1456, 2308, 4417, 5023, 5030, 5036,
5346

500 ----------------------------- 4813
711 ----------------------- -4820
FEA RULINGS:

1977-1 -------------------- 3628
1977-3 ....---------------- 4833

PROPOSED RULES:

2 . ..---------------------- 3178
51 -------- 3178
211 ----------------------- 5362
212 --------------- 2646,4491,5364
215 ---------------------- 3652

11 CFR
PROPOSED RULES:
2 ------------------- : ---------- 3810
3 ------------------------------ 3810

12 CFR
4 ------------------------------ 2950
16 ----------------------- 2200, 3299
202 - ..--------------------- 1242,2050
206 ---------------------------- 3171
207 ----------------------- 968
211 ---------------------------- 752
212 ---------------------------- 2951
213-- .. ........... 7------------ 52
220 ---------------------------- 752
221 ---------------------------- 968
224 ---------------------------- 968
225 ---. - -- 752, 1263, 2951
226 --------------- 753,1264,2650,3827
227 ---------------------------- 2950
265 -. .- -- ---- 2501,2950
563 2952
570 ---------------------------- 2952
601 ------- ------------------- 2666
704 ---------------------------- 1458
PROPOSED RULES:

226 -------------------- 780,1268
405 ----------------------- 5364
505b ---------------------- 2503
523 ----------------------- 2338
545 ----------------------- 2328
564 ---------------------- 2328
604 --------------------- 55,2078

13 CFR
301 ---------------------------- 5598
305 ---------------------------- 5598
309 ------------------------ 753,5599
PROPOSED RULES:

112 ----------------------- 2500
121 --------------- 2505,2980,4854

14 CFR
25 ----------------------------- 2052
36 ----------------------------- 4113
37 ------------------------------ 19
39 ----------------------------- 1217,

1218,2053-2055,3870,3828,4113-
4116,5036,5037

71 ---------------------------- 300,
2055, 2056, 3170, 3171, 3829, 4117,
5038
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14 CFR--Continued
73 -------------------------- 300,3829
75 ---------------------- 300, 4117
97 ---------- 1219,2056,3171,5038,5039
207 ---------------------------- 4117
208 ---------------------------- 4118
221a ---------------------------- 1220
241 -------------- 1219
288 ---------------------------- 3299
300_ -- ------------------- 5346
302 ----------- 2667
378a --------------------------- 2309
385 ----------------- 1220,2667,2668
1214 -.------------------------ 3829-
PROPOSED RULES:

39 ------------------- 1268-1270
71----------------------- 1270,

1271, 2078, 2079, 3179, 3861-3863,
4132, 4133, 5074

91 -- 3863
152 ------------------- 2850, 4134
239 ------------------------- 2693
288 ---------------------- 1271
298 ------------------------- 2692
310b -----------------....... 2995
370 ---------------------- 2995
371 ---------------------- 5367.
399 - --- " 3180

15 CFR

369 -------------------------- 2057
371 -------------- 1222
377_- -.-.---........-------- 1222
931 -------------------------- 1164
PROPOSED RULES: -

920 ........- 2507
923 ----------------- ------- 5074
933 ------------------- 4046

16 CFR
2 ------------------- ------- 3300
4 ----------------------------- 4834
13- 3-5, 3636,3640,3833, 4118, 4119, 5347
1012 -------------.------------- 5040
1201 ---------------------------- 1428

PROPOSED RULES:
1 --------------------------- 2980
4 ------------------------ 2079
438 ----------------------- 1483
447 -------------- ----- 2694
450 - 1038
456 ---------------------- 5075
600 ----------------------- 5075
801 ------------------- 3181,3655
1012 ------- 5079
1301 ---------------------- 1484

17 CFR

1 ------------------------ 2628,
1 5 5 .............. ........ ......
180 ------------ -----------------
200 - . ..---------------------- 753,
211 _----------------------------
240 --------- 753, 754, 2060, 3301,
241 _ _ .. . . . . . . . . . . .

2 76 -----------------------------

PRoPosED RULES:

4120
4120
3433
5040
2058
4424

759
2953

1 -----.---- ....---------- 4134
155 ----------------------- 4134
239 ----------------------- 3312
240 ------- 781,782,3312,4854,5084
249 ------------------------ 782
270 ------------------------- 3312
275 ----------------------- 3312

18 CFR
2 ---------------------- 2954, 4834
11 ----------------------------- 1226
141 ---------------------------- 6
154 -------------------------- 2954
300 ---------------------------- 2668

oPosED Rul,:
1 -------------------------- 2079
2 ----------------------- 2329,4834
3 ------------------------ 2079
154 ----------------------- 1272
157 ...... 56
301 -------------- --- 4859

19 CFR

1 ------------------------------ 540
4_. ---------------------- 3160, 5040
6 --------------------------- 2309
10 --------------- 2309, 2310,3161, 5041
18 ----------------------------- 4120
24 ---------------------- 4120,5041
153 ---------------------------- 2501
172 -------------------------- 3161
PROPOSED RULES:

I --.----------------------- 2329
113 ------------------------ 2330
201 ----------------------- 805

20 CFR

401 ----------------------------- 3640
404 ----------------------------- 2062
405 ------------------------ 1028
416 ----------------------------- 2062
422 ----------------------------- 3640
614 ---------------------------- 1459
601 ----------------------------- 4724
602 ----------------------------- 4724
603 ----------------------------- 4724
604 ----------------------------- 4724
651 ----------------------------- 4724
652 --------------------------- -- 4727
653 ----------------------------- 4727
654 ---------------------------- 4731
655 ----------------- --- 4731
656 ----------------- - 3440
657 ------------------------------ 4731
658 ----------------------------- 4731
701 ----------.---------------- 3847
702 ----------------------------- 3847

PROPOSED RULES:
405 ----------------------- 4966
416 -------------- 2079, 3316,5367
655 ------------------------- 4670

21 CFR
1 ------------------------------- 4697
2 --------------------- 1459, 4436, 4697
4 ------------------------------- 3108
6 ------------------------------- 4712
8 -------------------------- 1459, 4712
10 ......................... 4712
22---------------------- -. 4713
80 -------------- ------------- 4713
90 --------------------------- 4713
100 -.-------------------------- 4713
102 ------------------------ 761
121 ------------ 1460, 1461, 3302, 4713
310 ----------------------------- 4714
314 ---------- 1624, 1638,3109,4714,5349
320 ------------------- 1624, 1638,5349
501 ----------------------------- 4716
503 ----------------------------- 4716
508 --------------- .......---- 4717
510 ---------------------------- 3837
514 ..----------------------- 3109,4717
520 ------------------------ 1462,3838

21 CFR-Continued
522 ..................... 3838 5349
540 -------- --- 1462, 5349
548 ----------.---------------- 3838
555 3838
558 -------------------- 761,1463,2312
564 ------------ ----------... 4717

571 -------------------------- 4717
601 ---------------------.-.----- 4718
701 ------ ------------------- 4718
809 -------------- --------------- 4719

PROPOSED ROLES:
I ------------------------ 2330
3e ----------------...... 1483, 5367
8 --------- z .----------------- 5367
11 ------------------------- 806
18 ------------ ---- 2330
21 - ------ 1483, 5367

128d..--------------------- 807
312 ------------------------- 5367
314 ----.-.- .---------------- 5367
369 ------------------------- 2330
430-- 5367
431 ----------------------- 5367
500 ------------------------- -2330
510 ---------------------- 2981
514 ------------------... 5367

-_ -- -- - 2330
740 ...... ---------- 2330,5368
801 ------------------- 2330
1309 --------------------- 5370

22 CFR
41 --------------------------- 2501
42 ------------------------------ 2501

PROPOSED RULES:
93 ------- .-- . .. ..-- - - - - - - - 5086
707 ------------------------- 5086

23 CFR
625....
655 ....
710

6,3642
- 4835
- 7

PROPOSED ROLES:
1204 ------------------------ 5088

24 CFR

24 ------------------------- 5304-
35 ------- ----------- 5042
42 ------------------------------ 5044
200 ----------- 3838,5044
201 ------------------- 3839,5044,5045
203 ---------------------------- 762
207 ------------------------- 764,2954
213 ------------------------ 764,2954
221 ------------------------- 765,2954
231 ------------------------- 766,2954
241 --------------- -- 763,3162
280 --------------------.-.---- - 960

,290 --------------------------- 5049
570 .......... 5312
866 .......... 5573
885 --------- 5563
886 ------- ......-------- -.. 5602
1905 ----------- -- -- - 3162
1914 -------------------- 2193, 4264
1916 -------------------- 4264,4265
1917 ------------- 2063-2068, 4265-4268
3282 ...... L 2576
PROPOSED RULES:

108 ----------------------- 5097
200 ------------------------- 4296
201 ---------------------- 1487
235 ----- .......--------- 5088
242 ----------------------. . 3655
279 ------------------------- 3112
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24 CFR-ConUnued,
PROPOSED RULES-Continued

406 ----------------------- 2796
501 ............. ---------- 1488
570 -------------------- 3292, 437
800 ---------------------- A300
866 ----------- ----------- 3181
881- -------------------- 4300
888 ----------------------- 5370
891 ----------------------- 5099
1909 ---------------------- 5576
1917 ---- 2082, 4269-4280, 4641-4649
2205 ------------------- 5093,5094

25 CFR
700 --------.------------------ 5054
PROPOSED RULES:

221 ------------ ---------- 3319
504 ---------------------- ___ 3864

26 CFR
1 ---- 767, 1195, 1463, 2501, 3839, 4436
7 --------------- 1469, 1471, 2954, 4121
41 ----------------------------- 2671
48 ----------------------------- 2671
142 ---------------------------- 2677,
154 ---------------------------- 2312
404 ------------- 1029, 2313, 4437, 4438
PROPOSED RULES:

1 --------- 57,2694,3181,3866,5371
54 ------------------------ 1488
301 -------------------- 1038, 1489-

27 CFR
170 ---------------------------- 3840
178 ---------------------------- 5350
181 -----------------------.--- 5350
194 ------------.... -------------- 3840
201 ---------------------------- 3840
245 ---------------------------- 5355
270 ---------------------------- 4999
275 ---------------------------- 5002
290 -------------------------- 5008
295 ---------------------------- 5010
296 -------------------------- 5011

PROPOSED RULES:

250 ---------------------- 5104

28 CFR
0 -------------------- 3163, 4440, 5054
30 --------------------------- 5318
PROPOSED RULES: .

16 ----------------------- 5104
32---------------- .------- 1390

29 CFR
15 --------------------------- 769
60 ----------------------------.. 3440
94 ---------------------- 1656,2426
95 --------------------------- 2427
96 --------------------------- 2428
97 ----------------------------- 1656
98 --------------------------- 2428
99 ----------------------- 773,2430
511 ---------------------------- 2313
609 ---------------------------- 2954
613 ---------------------------- 3303
657 ------ --------------------- 4440'
672 ---------------------------- 2955
673 ---------------------------- 2955
720 -------- L -------------------- 3303
1601 --------------------------- 3163
1903 --------------------------- 5356
1904 --------------------------- 5356

29 CFR-Continued
1910 ---------------------- 2956,3304
1926 --------------------------- 2956
1951 --------------------------- 5356
1952 ---------------------------- 2313
2608 --------------------- 2677, 4440
2610 --------------------------- 2678

PROPOSED RULES:
99---------------------- 2981, 5372
102 ----------------------- 5105
215 ------------------ 3319, 4492
1910 --- 808, 1742, 1806, 5372, 5374
2550 ------------- 1488,1618,3871
2610 .................. * ----- 4862

30 CFR
100 ---------------------------- 1214
211 ---------------------- 3642, 4441

PROPOSED RULES:
11 ------------------------ 2986
55-- 1 5546
56 ------------------------- 5546
57----------------------- 5546
77 ------------------------- 2800-
211 --------- 1489, 2082, 4492, 4493
251 ---------------------- 3321

31 CFR
1 ------------------------------- 2311
13 -------------------------- 3841
51 ---------------------- 2196, 2422
101 -------------------------- 1471
128_. 4121
210 ---------------------------- 9
515 -------------------------- 1472
32 CFR
40 --------------------------- 3646
256--------------------------- 773
2000 ------------------------- 2679

PROPOSED RULES:
242a ---------------------- 1492
903 ---------------------- 2085
1482 --------------------- 3322

33 CFR

40 ---------------------------- 10
92 --------------------------- 2681
117 -------------------------- 3841
159 ------------------ --- 11
183 --------------------- 2681,2682
204 -------------------------- 3646
265 -------------------------- 3841

PROPOSED -,RULES:
110.....................
114
115.......................
161
181
207-
209.....................

3871
3181
3181
3182
5107
4863
2572

34 CFR
Ch. I -------------------------- 12
232 ----------------------------- 1478

36 CFR
9 -----------------------------
212
221
231 -------------------.... ....
251 ........... -----------
261
262"
271 ........

4835
2957
2957
2957
2957
2957
2961
2962

36 CFR-Continued
272 ----------------------------- 2962
291 ---------------------------- 2962
295 ---------------------------- 2002
606 ---------------------------- 1473
PROPOSED RULES:

7 --------------------- 3655.3656
16- ------------------------ 812
17 ------------ ------------- 812
66-z ----------------------- 5374

37 CFR
1 ------------------------------ 5588
201 ---------------------------- 2962
PROPOSED RULES:

I --------------------------- 20323-1 ------------------------ 2632

5- .. . .. . .. . .. . .. . . 2632

201 -------------- 4134,5109

38 CFR
0 ---------------------------- 2314
3 ------------------------------- 2069
17 --------------------------- 2316

39 CFR
111 ----------------------------
233 ------------------ -----------
257 ---------------------......
258 ----------------------------
951 ............................
952 ----------------------------
953 ----------------------------
954 ----------------------------
957 ----------------------------
958 ----------------------------
959 ----------------------.----
3002 ---------------------------
PROPOSED RULES:

3470
4123
4123
4124
5357
5357
5357
5358
5358
5358
5358
3646

1 -------------------------- 2699
2 --------------------------- 2699
3 --------------------------- 2699
4 -------------- ---------- 269D
5 --------------------------- 2699
6 ----------------------- 2699,5383
7 -------------------------- 2899
8 -------------------------- 2699

40 CFR
6 ------------------------------ 2450
52 ------------------------ 3841, 4124
60 ---------------------- 1214, 4124
61 ------------------------ 1215, 4124
86 ------------------------- 1122,1150
129 ---------------------- 2588, 2617
136 ----------------------------- 3306
190 ---------------------------- 2858
220 ---------------------------- 2468
221 ---------------------------- 2470
222 -------------------------- --- 2471
223 ---------------------------- 2474
224 ---------------------------- 2474
225 ---------------------------- 2475
226 ---------------------------- 2475
227 -------------------------... 2476
228 ------------------------ -- 2482
229 ------------------------ --- 2480
409 ---------------------------- 3164
430 -------------------------- 1398
440 -------------------------- 3165
455 -------------------------- 2316

PROPOSED RULES:

22 ------------------------ 1492
52 -------------------------- 1273,

1494, 2705, 3657, 4134, 4135, 4496,
5383,5385
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40 C -Continued
PROPOSED RULEs-Continued

60 ------------------- 2842,4863
80 ------------------------- 3183
85 ------------------------- 1044
180 --------------------. . 815
201 ----------------------- 2330
202 ----------------------- 2330
260 ----------------------- 2331
1516 ------------ --------- 1044-

41 CFR
3 -3---------------------------
3-4---------------------------

;3-16 ---------..---------------
o3-50 ---------------------------
5A-1 ---- :._.--------------------

,5A-2 ---------------------------
- ) 5A-5-----------------------
45A-7 ----------- -------------
15A-14 ---------------------------
15A-16 --------------------------
J5A-19----------------------
45A-53 ---------------------.. -----
45A-72----------------------
;5A-76 --------------------------

;7-13-------------------------'7-1
' 7-----------------

f7TA

2683
2684
2684

,2684
5054
5055
5055
5057
5057
5058
5058
5058
5058
5059
4841
4841
4842

17-6 _ ,_ 4842; 7- ... .... 4842
-------------------------- 4843

7-10 ------------------------- 4843
7 ------------ ------------- 4843
7-15 ------------------------- 4843
7-30 ------------------------- 4843

.9-4__-_4124

9-15 ------------------------- 2963
9451-------------------------2684
Ch. 14. --------------- 1215
14-1 --------------------------- 1215
14-10 ------------------------ 1215
60-------------------------- 3458
6-2..----------. ..----------- 3461
60-3 ---------------------... ---- 3825
60-0-------------------3462, 4057
60-741 --------.------------.. 3307
101-1 --.----------------------- 12
101-25 ------------------------ 1030
101-26 ---------------------- -- 1032
101-28 ------------------------ 2317
101-38 ----------------------- 147711-43-------------------------5138
114-43 _ ------------ 7 ----------- 5358

- PROPOSED RULES: -~
3-1 ---------- ------------ 1273
12-70 --------------------- 5324
101-17 -------------------- 816

42 CFR

56b ------------------------- 4125
100 ----------------------- 4024,4847
101 ----------------------- --- 4676
122 ---------------------------- 4024
123 ---------------------------- 4028
PROPOSED RULES:

54b ----------------------- 2986
101 ----------------------- 2994,

4256-4260, 4624, 4632, 4637

43 CFR
4 ------------------------------- 1216------------------------ 12
419--------------------------- 3307

43 CFR-Contlnued
2650 ---------------------------- 779
3040 ---------------------------- 4441
3041 ---------- ------------- 4442
3100 ------------------------- 1032
3500 ---------------------- 4451,4457
3520 ---------------------------- 4452
3830 --------------------------- 5298
4110 -------------------------- 778
4120 -------------------------- 778
9230 ---------------------------- 4457

PucLAND ORDER:
5561 (Amended by PLO 5612).. 2684
5611 (CorrectedbyPLO 5612). 2684
5612 ----------------- 2706

PROPOSED RULES:
2 --------------------------- 4496
29 -------------------------- 3660
2400 ---------------------- 3657
2920 ------------------------ 5294
3520 ---------------------- 2684
3800 --------------------- 1045
4700 ----------------------- 4500
6260 ---------------------- 5294

45 CFR

99 ...- ----------- -------------
177 -----------------------------
185 ------------------------
193 --------------------------
233 ............................
248 ............................
249 --------------------------
250 ............................
304 ............................
416 ---------------------------
1005 ...........................
1050 ...........................
1068 ...........................
1336 ----------------------------
1385 ...........................
1386 ...........................
1387 ...... .....................1mI

4460
2963
3842
1190
3307
2684
4125

779
3843
5272
3165
3272
3165
3782
5276
5279
5287
4848

PROPOSED Ruixs:

Subtitle A. .---------------- 3325
46 -------------------- 2792,3076
63 ----------------... ---- 4135
74 ------------------------- 4137
C.L........---------------- 5110
153 -------------... .----- 3792
158 ----------------------- 2086
185 ------------------------ 4501
C.I.....-------------------- 2445
201 --------------------. . 3664
205 ----------------------- 2440
249 -------------- 3325,3665,4967
250 ------------------ 2331,3328
304 ---------------------- 3663
504 ----------------------- 3872
706 ----------------------- 2708
1480 - ..--------------------- 1045
1606 ---------------------- 4864
1621 ---------------------- 4867
1703 ---------------------- 3667

46 CFR
536 ---------------------------- 1473

PROPOSED RULES:
10 ---------------------- 3186
12 ------------------------- 1278
502 ----------------------- 817
531 ----------------------- 3186
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47 CFR
0 ----------------------- 3166,3167
1 -------------------- 3166-3168,3308
13 ----------------------------- 1231
15 ------------------ 1231,3303,4461
21 ----------------------------- 1232
73 ---- 1233,2502,3167,3308,3646,4157
74. -------- --------- 2069
76 ----------------------------- 3308
81 ----------------------.. .. 1474
83 ---------------------- 1231, 1474
87 ------------------------ 3168, 3308
89 --------- - -- ---- 4158
97--------------------3166. 3167

PROPOSED RULES:

64 ----------------------- 1278
73 -------..... 1278, 1279,2086, 3186
74 --------------... .----- 2087
76 ------------------.-..... 3670
83 ------------------ 2088
97 -------- 2089

49 CFR

Cb.I.. ----------------------- 4464
Ch. V -----------------.. .. --- 2864
25 ---------------------------- 12
99--------------------- .. . 3118 5359
173 ---------------- 2071,2688,5059
174 ---------------------------- 2071
178 ......------------------- 2688
218 ------------...--.... 2318,3843,5059
220 ....------------ ..---- 5065
221 ---------------------- 2321, 3843
225 ---------- - -.. ...------- 1221
231 -------------------------- 1222
258 ----- 4652
260 ---- ------- 4652
265 ----------------- 4286
268 ----.-------------------. 4982
310 ......... 2964
501 .......... 3843
571 ----------------------- 3844,5071
630 -------------------------- -- 3772
1033 -------------------------- 2965,

3309, 3310, 3844, 4467, 4849, 5359
1047. 19
1056 - - - - 3169, 5360
1100 --------------------------- 4126
1241 ------------ ---- 1474
1249 ----------.--------------- 1474
1250 ---------- - - 1474
1251 --------- ....-------------- 1474
PRoposED RULES:

Subtitle A ... -------------- 2868
173 ----------------------- 2709
179 ------------------------- 2709
228 ------------------- 2994,5387
230 ..... 2994
258 -------- 4660
267 ----------------.-....... 2507
268_ 4982
523- 2092
571 ---------------------- 3187
804 ------- 5111
1251 ------- ......-------- 2092

50 CFR

17 ------------------.-.... .2071, 2965
26 -------------- 1033,2689,2690,3845
32. ------------- ---- 2690
33 ------------- 1034, 2690, 3845, 4849
216 ----------------------- 1034, 3845
260 -------------------.. . ---- 2326
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50 CFR-Continued
261 ----------------------------
262 ----------------------------
263 ---------------------- 2326,
264 ----------------------------
265 ----------------------------
266 ------------------------
267 -------------------... --------
268 ------------------------
269 ------------------------
270 ------------------------
271 -----------------------------
272 .......................
273........................
274_- -__
275 .......................

2326
2326
4468
2326
2326
2326
2326
2326
2326
2326
2326
2326
2326
2326'
2326

50 CFR-Continued
276 -------------------------- 2326
277 --- 2326
278 ---------------------------- 2326
279 -------------------------- 2326
601 ---------- ----------------- 2968
602 ---------------------------- 2968

PROPOSED RULES:

17 ----------- 2101,2102,2507,4868
26 ------------------------- 4872
33 ------------------------- 5387
216 ----------------------- 1049
217 ---------------------- 4873
233 ------------------------- 4874

FEDERAL REGISTER PAGES AND DATES-JANUARY

Pages Date
1-741 -------------- -------- Jan. 3
743-1015 ----------------------- 4
1017-1194 --------------------- 5
1195-1450 ---------------------- 6
1451-2049 ----------------------- 7
2051-2291 --------------------- to
2293-2497 --------------------- 11
2499-2664 --------------------- 12
2665-2946 --------------------- 13
2947-3157 --------------------- 14

Pages
3159-3294__-
3295-3624 ..........
3625-3826 ---------------------
3827-4109 ---------------------
.4110-4394 ---------------------
4395-4808 ............ ---------
4809-5021
5023-5339__
5341-5676 .....
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general appllcabllity and legal effect most of which are

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

REGISTER issue of each month.

Title 7--Agriculture
SUBTITLE A-OFFICE OF THE

SECRETARY OF AGRICULTURE
PART 1-ADMINISTRATIVE

REGULATIONS
Rules of Practice Governing Foriial Adjudi.

catory Administrative Proceedings In.
stituted by the Secretary

Correction

In R Doe. 77-184; appearing at page
743, in the issue for Tuesday, January 4
1977, the second sentence of the effective
date paragraph in the-second column or
page -743 should read as follows:

Proceedings instituted prior to said dat
shall continue under the applicable rule
of practice in effect when the proceedingc
were instituted, unless the parties to t
proceeding agree that the proceedinE
shall be governed on and after Februar
1, 1977, by the new uniform rules sel
forth-in the new Subpart H.

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE.
MENTS AND ORDERS; FRUITS, VEG-
ETABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon neg. 771

PART 910-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation fixes the quantity ol
-California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period Jan. 30-Feb. 5,
1977. It is issued pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended, and Marketing Order
No. 910. The quantity of lemons so fixed
was arrived at after consideration of the
total available supply of lemons, the
quantity of lemons currently available
for market;, the fresh market demand
'for lemons, lemon prices, and the rela-
tionship of season average returns to
the parity price for lemons.

§ 910.377 Lemon Regulation 77.
(a) Findings. (1) Pursuant to the

marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions ol
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Adminitrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby

found that the limitation of handling of
such lemons, as hereinafter provided, will
tend to effectuate the declared policy
of the act.

(2) The need for this regulation to
limit the quantity of lemons that may be
marketed during the ensuing week stems

- from the production and marketing sit-
uation confronting the lemon industry.

(i) The committee has submitted its
recommendation with respect to the
quantity of lemons It deems advisable

, to be handled during the ensuing week.
Such recommendation resulted from
consideration of the factors enumerated
in the order. The committee further re-

e ports the demand for lemons is showing
some improvement early this week.
Average f.o.b. price was $4.97 per carton
the week ended January 22, 1977 com-
pared to $5.13 per carton the previous
week. Track and rolling supplies at 120
cars were up 20 cars from last week.

(ii) Having considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that
the quantity of lemons which may be
handled should be fixed as hereinafter
set forth.

1 (3) It is hereby further found that It
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof in the FEDERAL REM= (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
available and the time when this regula-

* tion must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set

. forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply and
market conditions for lemons and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
regulation, including its effective time,

- are identical with the aforesaid recom-
i mendation of the committee, and in-

formation concerning such provisions
and effective time has been diseminated
among handlers of such lemons; It Is

I necessary, in order to effectuate the de-

lared policy of the act, to make this
regulation effective during the period
herein specified; and compliance with
this regulation will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was held
on January 25, 1977.

(b) Order. (1) The quantity of lemons
grown In California and Arizona which
may be handled during the period Janu-
ary 30, 1977, through February 5, 1977, is
hereby fixed at 200,000 cartons.

(2) As used In this section, "handled",
and "carton(s)" have the same mean-
ing as when used in the said amended
marketing agreement and order. -

(Sew. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-04.)

Dated: January 27, 1977.
CHARLErS R. BRAD=.,

Deputy Dfrector, Fruit and
Vegetable Division, Agricul-
tural 'Marketing Service.

IFR Dcc.77-3066 Piled 1-2T-f7;11:46 am]

PART 981-ALMONDS GROWN IN
CALIFORNIA

Revision of Crediting for Paid Advertising
Notice of a proposal to amend Sub-

part-Administrative Rules and Regula-
tions (7 CFR, 981.441-981.481; 42 FR
3159) by revising § 981.441 which per-
tains to crediting for paid advertising
was published in the November 16, 1975,
issue of the FEDERAL REGISTER (41 FR
50452). The subpart is operative pursu-
ant to the marketing agreement, as
amended, and Order No. 981, as amended
(7 CFR Part 981; 41 FR 26852;-27827,
53650), hereinafter collectively referred,
to as the "order", regulating the han-
dling of almonds grown in California.
The order is effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674). Tne
proposal was bascd on a unanimous rec-
ommendation of the Almond Board of
California.

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments with respect to the
proposal; none were received.

The propozal was to revise § 981.441 to
clarify and update the current provisions
and to delete references to the Board's
former name, the Almond Control Board.
Section 981.441 pertains to crediting for
paid advertsin-g which is authorized
pursuant to § 981.41 in the order.

As provided In § 981.441(b). in, order
for a handler to receive credit for his
paid advertising each of his advertise-
ments must be published, broadcast, or
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displayed during the crop year for which three, the credit would be one-third of
credit is requested. In the, case of out- the total allowable payment to the ad-
doof advertising, paragraph (b) provides vertising medium, or the handler's pay-
that the credit granted by the Board ment thereof, whichever is less.
shall be that which is appropriate when As previously mentioned, § 981.441(e)
compared with the applicable rate pub- provides that credit for nedia expendi-
lished in the "Buyers Guide to Outdoor tures shall be allowed for advertising
Advertising". Since the Buyers Guide, conducted in Canada, and for a han-
however, no longer gives rate data on dler's unreimbursed media expenditures
outdoor advertising, outdoor rate cards for advertising in any foreign country
should be used by the Board as provided pursuant to a contract with the Foreign
In the notice. Agricultural Service, USDA, so long as

Also, a handler may not know the ex- this advertisement meets the require-
act amount of his assessment obligation ments of paragraphs (c) and (g) and
until after June 30, the end of the crop the limitations of paragraphs f (1) and
year. In this situation, a handler's ex- (2) of § 981.441. Credit for media ex-
penditures for creditable advertising penditures for advertising in Canada
may be less than the amount he could would be permitted in § 981.441(b).
have credited against his assessment ob- Thus, references to such advertising in
ligation, and he may need an additional Canada in § 981.441(e) are not necessary
period to place more advertising. Thus, and would be deleted. f
§ 981.441(b) would also be revised so that Section 981.441(e) would also be re-
no later than September 1 of the subse- vised in that the provisions in paragraph
quent crop year a handler may expend a (e) (2) would be transferred to para-
maximum of five percent of his total graph (e) (1), and new provisions would
creditable advertising obligation as of be included in paragraph (e) (2). They
the Jtme-30 redetermination report. The provide that credit not to exceed in total
accompanying documentation must be 10-percent of his creditable obligation for
filed with the Board no later than Sep- advertising in each crop year, would be
tember 30. Also, a handler utilizing this granted a handler for his media expend-
extension of time, would have to certify itures for 'advertising in 10 foreign
to the Board, at tie of redetermination, countries. These countries are Great

- his planned expenditures during the ex- Britain, France,-Italy, West Germany,
tension period. Denmark, Belgium, Ireland, Luxembourg,

Finally § 981.441(b) would also be re- The Netherlands, Sweden, Norway, Fin-
vised to provide that for advertisements land, Switzerland and Jaz~an. Credit
in countries other than the U.S. and would be allowed when claims are sub-
Canada, § 981.441(e) would apply. Cur- stantiated by applicable rate cards. The
rently, § 981.441(e) (1) provides that ad- stan by applicable
vertising in Canada may be credited, but provisions of this section applicableas ropse, §g8144(b) would provide to domestic advertising would apply to
as proposed, § 981.441() the crediting of advertising in thesesuch authority, countries.

Section 981.441(d) outlines whatpor- The proposal was also to delete, "Con-
tion of a handler's media expenditures trol" wherever it appears in § 981.441.
may be credited against his assessment The recent order amendments changed
obligation in various advertising situa- the name of the Board from the "Almond
tions. In the case when the advertise- Control Board" to "Almond Board of
ment is a result of a joint effort on the -Calfornia".-
part of a handler or seller of a comple- Finally, the first sentence of § 981.441
mentary commodity- or product which (g)' would be revised by adding at the
Includes the brand of both, the allow- beginning of the second sentence the fol-
ance shall be 50 percent of the total lowing: "Except as provided in para-
allowable payment to the advertising graph (b) * * *." In this way the pro-
medium, or the handler's allowable pay- posed revision of § 981.441(b), which
ment thereof, whichever is less. In the would permit handlers to file no later
case of two complementary commodities than September 30 of the subsequent
or products, the allowance is one-third. crop year documentation with the BoardSection 981.441(d) would be revised so for certain advertising expenditures
that a portion of the allowable media made after June 30, would not conflict
expenditures for which a handler would with an existing provision of § 981.441
be granted credit, would be determined (g). Currently, that paragraph provides
by the number of manufacturers or sell- that no claim for assessment credit shall
ers of complementary commodities .or be granted if it s filed later than July 15
products, not the number of complemen- of the succeeding crop year. This con-
tary commodities or prouc! ithem- forming change was not included in the
selves. For an advertisemett esulting notice. However, § 981.441(g) is revised
from joint participation by a handler accordingly to conform with the revised
and a manufacturer or seller of a com-
plementary commodity or product, and § 981.441(b).
Including the brands of both, the credit After consideration of all relevant mat-
would be 50 percent of the total allow- ter presented including that in the notice,
able payment to the advertising medium, the information and reconendation
or the handler's payment thereof, submitted by the Board, and other avail-
whichever is less. For an advertisement able information, it is found that to
resulting from joint participation by a amend- the administrative rules and reg-
handler and two manufacturers or sell- aen aherinstrth wlend to
ers of complementary commodities or ulations as herein set forth will tend to
products, and including the brands of all effectuate the declared policy of the act.

Accordingly, Subpart-Administrative
Rules and Regulations (7 CFR 981.441-
981.481) is amended as follows:

1. In § 981.441, paragraphs (b), (d),
(e) and (g) are revised to read as fol-
lows:

§ 981.441 Crediting for ptid advertis-
ing.
* * * * *

(b) Each advertisement must be pub-
lished, broadcast, or displayed during the
crop year for which credit is requested,
except: (i) that a maximum of five per-
cent of the total handler creditable ad-
vertising obligation as of the June 30
redetermination report may be expended
no later than September 1 of the subse-
quent crop year, and documentation
therefor fled with the Board no later
than September 30; and (i) that a
handler utilizing this extension certify to
the Board, at tilde of redetermination,
his planned expenditures during the ex-
tension period. The credit granted by the
Board shall be that which Is appropriate
when compared to the applicable outlet
rate published in the domestic or Cana-
dian catalogs of Standard Rate and Data
Service, or station or publisher or out-
door rate cards. In the case of claims for
credit not covered by any such source,
the Board shall grant the claim If it Is
consistent with rates for comparable out-
lets. For advertisements In countries
other than the United States and Can-
ada, paragraph (e) shall apply.

* * * * *

(d) Credit against the assessment ob-
ligation shall be granted:

(1) For 100 percent of the handler's
payment to the advertising medium: (1)
for a generic advertisement of California
almonds; (li) for an advertisement of
the handler's brand of almonds; or (ii)
when either of these advertisements in-
cludes reference to a complementary
commodity 'or product; or (iv) for a
trade media advertisement that displays
branded food products contdining al-
monds, or annaounces a handler's future
promotional activities, including joint
promotions, and the entire expenditure is
borne by the handler.

(2) For an advertisement resulting
from joint participation by a handler and
a manufacturer or seller of a comple-
mentary commodity or product, and in-
cluding the brands of both, the credit
shall be 50 percent of the total allowable
payment to the advertising medium, or
the handler's payment thereof, which-
ever is less.

(3) For an advertisement resulting
fropa joint participation by a haifdler and
two manufacturers or sellers of Comple-
mentary commodities or products, and
including the brands of all three, the
credit shall be one third of the total
allowable payment to the advertising
medium, or the handler's payment
thereof, whichever is less.

(4) When almond products are atdvor-
tised, the credit shall, be 50 percent of
the total allowable payment to the ad-
vertising medium, or the handler's pay-
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ment thereof, whichever is less: Provided,
That (D the almond product does not
contain nuts other than almonds, (ii)
the almond product contains at least 50
percent raw shelled almonds by weight,
and (ii) the almond product displays
the handler's brand.

(e) Credit for media expenditures in
a foreign country shall be granted:

(1) For the handler's unreimbursed
media expenditures for advertising in
any foreign country pursuant to a con-
tract with the Foreign Agricultural Serv-
ice, U.S. Department of Agriculture, pro-
.-vided the advertisements meet the re-
quirements of paragraphs (c) and (d),
and the limitations of paragraphs (f) (1)
and (2), of this section.

(2) For a handler's media expendi-
tures for advertising his brand of al-
monds in the following countries: Great
Britain, France, Italy, West Germany,
Denmark, Belgium, Ireland, Luxem-
bourg, The Netherlands, Sweden, Nor-
way, Finland, Switzerland and Japan,
credit shall be allowed when claims are
substantiated, by applicable rate cards.
The provisions of -this section applicable
to domestic advertising also shall apply
to the crediting of advertising in these
-countries. The total of the foreign credit
shall not exceed 10 percent of a handler's
advertising assessment in each crop year.

(g) A handier must file a claim with
the Control Board to obtain credit for an
advertising expenditure. Except as pro-
vided in paragraph (b), no claim shall be
granted if it is filed later than July 15
of the succeeding crop year. Each claim
must be suibmitted on ABC Form 31 and
accompanied by appropriate proof of
performance as follows:

2. The word "Control" is deleted wher-
ever it appears in § 981.441.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.

-601-674.)

Dated: January 25, 1977, to become
effective March 1,1977.

CHARixs R. BAnuaE,
Deputy Director,

Fruit and Vegetable Division.
[FR Doc.77-288W4 Filed 1-27-77;8:45 am]

Title 9-Animals and Animal Products

CHAPTER I-ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER C-INTERSTATE TRANSPORTA.
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 73--SCABIES IN CATTLE

Areas Quarantined and Released

These amendments quarantine a por-
tion of Lubbock County in Texas because
of the existence of cattle scabies. The re-
strictions pertaining to the interstate
movement of cattle from quarantined
areas as contained in 9 CPR Part 73, as
amended, will apply tothe area quaran-
tined.

The amendments release a portion of
Weld County in Colorado from the areas

quarantined because of cattle scables.
Therefore, the restrictions pertaining to
the interstate movement of cattle from
quarantined areas contained In 9 CFR
Part 73, as amended, will not apply to
the excluded area, but the restrictions
pertaining to the Interstate movement
of cattle from nonquarantined areas con-
tained in said Part 73 will apply to the
excluded area. No areas in Colorado re-
main under quarantine.

Accordingly, Part 73, Title 9, Code of
Federal Regulations, as amended, re-
stricting the Interstate movement of
cattle because of scabies, is hereby
amended as follows:

In § 73.1a, in paragraph (a) relating to
the State of Texas, a new paragraph (a)
(4) relating to Lubbock County is added
and paragraph (g) relating to the State
of Colorado is deleted.

§ 73.1a Notice of quarantine.
(a) ** o
(4) The premises of the Lavon Feed-

lot comprised of the S.E. ' of sec. 22,
block JS and the S.W. 'A of sec. 13, block
JS in Lubbock County.

S S S • S

(Sees. 4-7. 23 Stat. 32. as amended; Eecs. 1
and 2,32 Stat. 791-792, as amended; sec-- 1-4,
33 Stat. 1264, 1285, as amended; Ees. 3 and
11, 76 Stat. 130, 132; (21 U.S.C. 111-113, 115,
117, 120. 121, 123-12. 134b, 134f); 37 PR
28464, 28477; 38 FR 19141.)

Effective date: The foregoing amend-
ments shall become effective January 24,
1977.

Insofar as the amendments Impose
certain further restrictions necessary to
prevent the interstate spread of cattle
scabies, they must be made effective
immediately to accomplish their purpose
in the public interest. Insofar as the
amendments relieve restrictions, they are
no longer deemed necessary to prevent
the spread of cattle scabies and they
should be made effective promptly in
order to be of maximum benefit to
affected persons. It does not appear that
public participation in this rulemaking
proceeding would make additional rele-
vant Information available to the De-
partment.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, It is
found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable and
contrary to the public interest, and good
cause is found for making them effective
less than 30 days after publication in the
FEDERAL REGisTnn.

Done at Washington, D.C., this 24th
day of January 1977.
No ,.-The Animal and Plant Health In-
spection Service has determined that this
document does not contain a major prop-a
requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
O'B Circular A-107.

PiERRE A. CHnoux,
Acting Deputy Administrator,Veterinary Services.

[FR Doc.77-2786 Filed 1-27-77;8:45 am]

PART 78--BRUCELLOSIS

Subpart D--Designation of Brucelloss
Areas, Specifically Approved Stockyards,
and Slaughtering Establishments

BnucELLosis ArEAs

The amendments delete the following
areas from the list of Certified Brucel-
losis-Free Areas ia § '8.20 and add such
areas to the list designated as Noncerti-
fled Areas in § 78.22 because it has been
determined that they no longer come
within the definition of a Certified Bru-
cellosis-Free Area In § 78.1(1):

1Montgomery Comty In Iowa

The amendments delet the following
areas from the list of Certified Brucel-
losis-Free Areas in § 78.20 and add such
areas to the list designated as Modified
Certified Brucellosis Areas in § 78.21 be-
cause it has been determined that they
now come within the definition of a
Modified Certified Brucellosis Area in
§ 78.1(m) :
Ewarbour and Ruczel1 Counties In Alabama;

Fremont County in Idaho; Delaware and
Jones Counties in Iowa

The amendments delete the following
areas from the list of Modified Certified
Brucellosis Areas in § 78.21 and add such
areas to the list designated as Certified
Brucellosis-Free Areas in § 78.20 because
It has been determined that they now
come within the definition of a Certified
Brucellosis-Free Area in § 78.1(1):
Pueblo County In Colorado; E gban Coun-

ty In llinois* Cedar, Ployd. Poweshlek, and
'Warren Countiea in Iowa-

Accordingly, §§ 78.20, 78.21, and 78.22
of Part 78, Title 9, Code of Federal Reg-
ulations, designating Certified Brucello-
sis-Free Areas, Modified Certified Bru-
cellosis Areas, and Noncertifled Areas,
respectively, are amended to read as fol-
lows:

§78.20 Certified Brucelols-Free Areas.

The following States, or specified por-
tions thereof, are hereby designated as
Certified Brucellosis-Free Areas:

(a) Entire States. Arizona, California,
Connecticut, Delaware, Hawaii, Indiana,
Maine. Maryland, Massachusetts, Mich-
Igan, Minnesota, Montana, Nevada, New
Hampshire, New Jersey, New York,
North Carolina, North Dakota, Ohio,
Oregon, Pennsylvania, Rhode Island,
South Carolina, Vermont, Virginia,
Washington, West Virginia, Wisconsin,
Virgin Islands.

(b) Specific Counties Within Stateg.
Alabama. Dale, Etowah, Geneva, Hen-

ry, Lee.
Arkansas. Baxter, Benton, Boone,

Bradley, Calhoun, Carroll, Clay, Cleve-
land, Columbia, Dallas, Drew, Fulton,
Garland, Grant, Greene, Jackson, John-
son, Lafayette, Madison, Marion, Mon-
roe, Montgomery, Newton, Ouachita,
Perry, Pike, Polk, Prairie, Searcy, Sharp,
Stone, Union, Woodruff, Yel.

Colorado. Adams, Alamosa, Arapahoe,
Archuleta, Baca, Bent, Boulder, Chaffee,
Cheyenne, Clear Creek, Conejos, Costilla,
Crowley, Custer, Delta, Denver, Dolores,

FEDERAL REGISTER, VOL 42, NO. 19-FRIDAY, JANUARY 28, 1977

:;q43



RULES AND REGULATIONS

Douglas, Eagle, Elbert, El Paso, Fremont,
Garfield, Gilpin, Grand, Gunnison, Hins-
dale, Huerfano, Jackson, Jefferson, Kio-
wa, Kit Carson, Lake, La Plata, Larimer,
Las Animas, Lincoln, Logan, Mineral,
Moffat, Molitezuma, Montrose, Morgan,
Otero, Ouray, Park, Phillips, Pitkin,
Prowers, Pueblo, Rio Blanco, Rio Grande,
Routt, Saguache, San Juan, San Miguel,
Sedgwick, Summit, Teller, Washington,
Weld.

Florida. BakerBay, Brevard, Calhoun,
Dade, Dixie, Escambia, Franklin, Gads-
den, Gulf, Hamilton, Holmes, Jackson,
Leon, Liberty, Monroe, Okaloosa,
Orange, Pasco, Santa Rosa, Seminole,
Sumter, Taylor, Wakulla, Walton, Wash-
ington.

Georgia. Appling, Atkinson, Bacon,
Banks, Brantley, Bryan, Bulloch, Burke,
Butts, Camden, Candler, Charlton, Chat-
ham, Chattahoochee, Clarke, Clayton,
Cook, 'Crawfoyd, Dawson, De Kalb,
Echols, Effingham, Evans, Fannin,
Franklin, Glascock, Glynn, Greene, Ha-
bersham, Henry, Jeff Davis, Johnson,
Jones, Lanler, Laurens, Liberty, Long,
McIntosh, Monroe, Peach, Rabun, Rich-
mond, Schley, Screven, Stephens, Taylor,
Telfair, Toombs, Treutlen, Twiggs, Up-
son, Ware, Washington, Wayne, Wheeler,
White, Wilkinson.

Idaho. Adams, Bear Lake, Benewah,
Blaine, Boise, Bonner, Boundary, Camas,
Canyon, Caribou, Clearwater, Custer,
Idaho, Jerome, Kootenai, Latah, Lembh,
Lewis, Nez Perce, Oneida, Owyhee, Pay-
ette, Power, Shoshone, Teton, Valley,
Washington, Yellowstone National Park.

Illinois. Adams, Alexander, Bond,
Boone, Bureau, Calhoun, Carroll, Cass,
Champaign, Christian, Clark, Clay, Clin-
ton, Coes, Cook, Crawford, Cumberland,
De Kalb, De Witt, Douglas, Du Page, Ed-
gar, Edwards, Effingham, Fayette, Ford,
Franklin, Fulton, Gallatin, Greene,
GrundV, Hamilton, Hancock, Henderson,
Henry, Iroquois, Jackson, Jasper, Jeffer-
son, Jersey, Jo Daviess, Johnson, Kane,
Kankakee, Kendall:Knox, LakerLa Salle,
Lawrence, Lee, Livingston, Logan, Ma-
con, Macoupin, Madison, Marion. Mar-
shall, Mason, Massac, McDonough, Mc-
Henry, McLean, -Menard, Mercer, Mon-
roe, Montgomery, Morgan, Moultrie,
Ogle, Peoria, Perry, Platt, Pike, Pulaski,
Putnam, Randolph, Richland, Rock Is-
land, St. Clair, Saline, Sangamon, Shuy-
ler, Scott, Shelby, Stark, Stephenson,
Tazewell, Union, Vermilion, Wabash,
Warren, Washington, Wayne, White,
Whiteside, Will, Winnebago, Woodford.

Iowa. Adair, Adams, .Audubon, Ben-
ton, Black Hawk, Boone, Bremer, Bu-
chanan, Buena Vista, Butler, Calhoun,
Carroll, Cass, Cedar, Chickasaw, Clarke,
Clayton, Clinton, Dallas, Davis, Des
Moines, Dickinson, Dubuque, Emmet,
Fayette, Floyd, Franklin, Fremont,
Greene, Grundy, Hamilton, Hancock,
Hardin, Henry, Howard, Humboldt, Ida,
Iowa, Jackson, Jefferson, Johnson, Keo-
kuk, Kossuth, Lee, Linn,, Louisa, Lucas,
Lyon, Madison, Mahaska, Marion, Mar-
shall, Mills, Mitchell, Monona, Musca-
tine, O'Brien, Oceola, Page, Palo Alto,
Pocahontas, Polk, Pottawattame, Powe-

shiek, Plymouth, Scott, Shelby, Tama,
Taylor, Van Buren, Wapello, Warren,
Washington, Webster, Winnebago, Win-
neshiek, Woodbury, Worth, Wright.

Kansas. Comanche, Doniphan, Ford,
Gove, Graham, Greeley, Haskell, Hodge-
man, Johnson, Lane, Logan, Marshall,
Pawnee, Phillips, Riley, Scott, Sheridan,
Thomas, Trego, Wallace, Washington.

Kentucky. Bell, Breathitt, Campbell,
Clay, Edmonson, Floyd, Harlan, Jackson,
Johnson, Kenton, Knott, Knox, Law-
rence, Lee, Leslie, Letcher, Lewis, Ma-
goffin, Martin, McCreary, Menifee, Mor-
gan, Owsley, Pendleton, Perry, Pike,
Robertson, Trimble, Whitley, Wolfe.

Mississippi. Alcon, Hancock, Harri-
son, Jackson, Stone, Tishomingo.

Missouri. Audrain, Dallas, Douglas,
Dunklin, Franklin, Gasconade, Hickory,
Iron, Jackson, Laclede, Lewis, Miller,
Moniteau, Montgomery, Perry, Platte,
Pulaski, St. Louis, Schuyler, Shelby.

New Mexico. Bernalillo, Catron, Col-
fax, Dona Ana, Grant, Harding, Hidalgo,
Lincoln, Los Alamos, Luna, McKinley,
Otero, Rio Arriba, Sandoval, San Juan,
Santa Fe, Sierra, Socorro, Taos,
Torrance.

South Dakota. Aurora, Beadle, Ben-
nett, Bon Homme, Brookings, Brown,
Brule, Buffalo, Butte, Campbell, Charles
Mix, Clark, Clay, Codington, Corson,
Custer, Davison, Day, Deuel, Dewey,
Douglas, Edmunds, Fall River, Faulk,
Grant, Gregory, Haakon, Hamlin, Hand,
Hanson, Harding, Hughes, Hutchinson,
Hyde, Jackson, Jerauld, Kingsbury, Lake,
Lawrence, Lincoln, Lyman, Marshall,
McCook, McPherson, Meade, Mellette,
Miner, Minnehaha, Moody, Pennington,
Perkins, Potter, Roberts, Sanborn, Shan-
non, Spink Sully, Todd, Tripp, Turner,
Union, Walworth, Washabaugh, Yank-
ton, Ziebach.

Tennessee. Anderson, Blount, Camp-
bell, Carter, Cheatham, Claiborne, Da-
vidson, Decatur, Dickson, Fentress,
Grainger, Greene, Grundy, ,Hancock,
Hardin, Jefferson, Johnson, Knox, Lake,
Meigs, Morgan, Polk, Roane, Robertson,
Rutherford, Scott, Sequatchie, Sevier,
Sullivan, Unicoi, Union, Warren, White.

Texas. Brewster, Childress, Comal,
Crane, Ector, Gray, Hansford, Hartley,
Hemphill, Irlon, Jeff Davis, Kerr, Kimble,
Lipscomb, LIano, Loving, Mason, New-
ton,_ Pecos, Reagan, Roberts, Sterling,
Terrell, Val Verde, Ward, Winkler.

Utah.. Beaver, Carbon, Daggetti Davis,
Duchesne, Emery, Garfield, Grand, Iron,
Juab, Kane, Millard, Morgan, Piute,
Rich, Salt Lake, San Juan, Sanpete, Se-
vier, Summit,_ Tooele, Uintah, Utah,
Wasatch, Washington, Wayne, Weber.

Wyoming. Albany, Big Horn, Campbell,
Carbon,- Converse, Crook, Fremont,
Goshen, Hot Springs, Johnson, Laramie,
Natrona, Niobrara, Park, Platte, Sheri-
dan, Sublette, Sweetwater, Teton, Uinta,
Washakie, Weston.

Puerto Rico. Adjuntas, Aguada, Agua-
dilia, Aguas Buenas, Aibonito, Anasco,
Arroyo, Barceloneta, Barranquitas, Bay-
amon, Cabo Rojo, Caguas, Camuy, Cano-
vanas (Loiza), Catano, Cayey, Ceiba, Ci-
ales, Cidra, Coamo, Comerio, Corozal, Cu-

lebra, Dorado, Fajardo, Guanica, Guay-
ama, Guayanilla, Gurabo, Hormigueros,
Humacao, Isabela, Jayuya, Juana Diaz,
Juncos, Lajas, Lares, Las Marlas, Luqull-
lb, Manati, Maricao, Maunabo, May-
aguez, Moca, Morovis, Naranjito, Oro-
covis, Patillas, Penuelas, Ponce, Quebra-
dillas, Rincon, Rio Grande, Rio Piedras,
Sabana Grande, Salinas, Sail German,
San Juan, San Lorenzo, San Sebastian,
Santa Isabel, Tea Alta, Toa Baja, 'Tru-
jillo Alto, Utuado, Vega Alta, Vega Baja,
Villalba, Yabucoa, Yauco.
§ 78.21 lMlodified Certified Brucellosis

Areas.

The following States, or specified por-
tions thereof, are hereby designated as
Modified Certified Brucellosis Areas:

(a) Entire States. Alaska, Louisiana,
Nebraska, Oklahoma.

(b) Specific Counties Within States,
Alabama. Autauga, Baldwin, Barbour,

Bibb, Blount, Bullock, Butler, Calhoun,
Chambers, Cherokee, Chilton, Choctaw,
Clarke, Clay, Cleburne, Coffee, Colbert,
Conecuh, Coosa, Covington, Crenshaw,
Cullman, Dallas, Do Kalb, Elmore, Es-
cambia, Fayette, Franklin, Greene, Halo,
Houston, Jackson, Jefferson, Lamar, Lau-
derdale, Lawrence, Limestone, Lowndes,
des, Macon, Madison, Marengo, Marion,
Marshall, Mobile, Monroe, Montgomery,
Morgan, Perry, Pckens, Pike, Randolph,
Russell, St. Clair, Shelby, Sumter, Tal-
ladega, Tallapoosa, Tuscaloosa,WValker,
Washington, Wilcox, Winston.

Arkansas. Arkansas, Ashley, Chicot,
Clark, Cleburne, Conway, Craighead,
Crawford, Crittenden, Cross, Desha,
Faulkner, Franklin, Hempstead, Hot
Spring, Howard, Independence, Izard,
Jefferson, Lawrence, Lee, Lincoln, Little
River, Logan, Lonoke, Miller, Mississippi,
Nevada, Phillips, PoInsett, Pope, Pulaski,
Randolph, Saline, Scott, St. Francis, Se-
bastian, Sevier, Van Buren, Washington,
White.

Colorado. Mesa, Yuma.
Florida. Alachua, Bradford, Broward,

Charlotte, Citrus, Clay, Collier, Colum-
bia, De Soto, Duval Magler, Gllchrist,
Glades, Hardee, Aendry, Hernando,
Highlands, Hillsborough, Indian River,
Jefferson, Lafayette, Lake, Lee, Levy,
Madison, Manatee, Marion, Martin, Nas-
sau, Okeechobee, Osceola, Palm Beach,
Pinellas, Polk, Putnam, St. Johns, St.
Lucie, 'Sarasota, Suwanee, Union, Vo-
lusla.

Georgia. Baker, Balcwin, Barrow,
Bartow, Ben Hill, Berrien, Bibb, Bleck-
ley, Brooks, Calhoun, Carroll, Catoosa,
Chattooga, Cherokee, Clay, Clinch,
Cobb, Coffee, Colquitt, Columbia, Cowo-
ta, Crisp, Dade, Decatur, Dodge, Dooly,
Dougherty, Douglas Early, Elbert,
Emanuel, Fayette, Flod, Forsyth, Ful-
ton, Gilmer, Gordon, Grady, GwInnett,
Hall, Hancock, Haralson, Harris, Hart,
Heard, Houston, Irwin, Jackson, Jasper,Jefferson, Jenkins, Lamar, Lee, Lincoln,
Lowndes, Lumpkin, Macon, Madison,
Maron, McDuffie, Meriwether, Miller,
Mitchell, Montgomery, Morgan, Murray,
Muscogee, Newton, Oconee, Oglethorpe,
Paulding, Pickens, Pierce, Pike, Polk,
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Pulaski, Putnam, Qifitman, Randolph,
Rockdale, Seminole, Spalding, Stewart,
Sumter, Talbot, Taliaferro, Tattuall,
Terrell, Thomas, Tift, Towns, Troup,
Turner, Union, Walker, Walton, Warren,
Webster, Whitfield, Wilcox, Wilkes,
Worth.

Idaho. Ada, Bannock 'Bingham, Bon-
neville, Butte, Cassia, Clark, Elmore,
Franklin, Fremont, Gem, Gooding, Jef-
ferson, Lincoln, Madison, Minidoka,
TwinFalls.

IMnofs. Brown, Hardin, Pope, William-
son.

Iowa. Allamakee, Appanoose, Cerro
Gordo, Cherokee, Crawford, Decatur,
Delaware, Guthrie, Harrison, Jasper,
Jones, Monroe, Ringgold, Sac, Sioux,
Story, Union, Wayne.

Kansas. Allen, Anderson, Atchison,
Barber, Barton, Bourbon, Brown, Butler,
Chase, Chautauqua, Cherokee, Cheyenne,
Clark, Clay, Cloud, Coffey, Cowley, Craw-
ford, Decatur, Dickinson, Douglas, Ed-
wards, Elk, Ellis, Ellsworth, Finney,
Franklin, Geary, Grant, Gray, Green-
wood, Haxnilton, Harper, Harvey, Jack-
son, Jefferson, Jewell, Kearney, Kingman,
Kiowa, Labette, Leavenworth, Lincoln,
Linn, Lyon, Marion, McPherson, Meade,
Miaml, Mitchell, Montgomery, Morris,
Morton, Nemaha, Neosho, Ness, Norton,
Osage, Osborne, Ottawa, Pottawatomie,
Pratt, Rawlins, Reno, Republic, Rice,
Rooks, Rush, Russell, Saline, Sedgwick,
Seward, Shawnee, Sherman, Smith, Staf-
ford, Stanton, Stevens, Sumner, Wa-
baunsee, Wichita, Wilson, Woodson,
Wyandotte.

Kentucky. Adair, Allen, Anderson, Bal-
lard, Barren, Bath, Boone, Bourbon,
Boyd, Boyle, Bracken; Breckinridge, Bul-
litt, Butler, Caldwell, Calloway, Carlisle,
Carroll. Carter, Casey, Christian, Clark,
Clinton,. Crittenden, Cumberland, Da-
viess, Elliott, Estill, Fayette, Fleming,
Franklin, F lton, Gallatin, Garrard,
Grant, Graves, Grayson, Green, Greenup,
Hancock, Hardin, Harrison, Hart. Hen-
derson, Henry, Hickman, Hopkins, Jef-
ferson, Jessamine, Larue, Laurel, Lincoln,
Livingston, Logan, Lyon, Madison,
Marion, Marshall, Mason, McCracken,
McLean, Meade, Mercer. Metcalfe, Mon-
roe, Montgomery, MuhIenberg, Nelson,
Nicholas, Ohio, Oldham. Owen, Powell,
Pulaski, Rockcastle, Rowan, Russell,
Scott, Shelby, Simpson. Spencer, Taylor,
Todd, Trigg, Union, Warren, Washing-
ton, Wayne, Webster, Woodford.

Mississippi. Adams, Amite, Attala,
Benton, Bolivar, Calhoun, Carroll, Chick-
asaw, Choctaw, Claiborne, Clarke, Clay,
Coahoma, Copiah, Covington, De Soto,
Forrest, Franklin, George. Greene, Gre-
nada, Hinds, Holmes, Humphreys, Issa-
quena, Itawamba, Jasper, Jefferson, Jef-
ferson Davis, Jones, Kemper, Lafayette,
Lamar, Lauderdale, Lawrence, Leake,
Lee, LeFlore, Lincoln, Lowndes, Madison,
Marion, Marshall, Monroe, Montgomery,
Neshoba, Newton, Noxubeq, Oktibbeha
Panola, Pearl River. Perry, Pike, Ponto-
toc, Prentiss, Quitman. Rankin, Scott,
Sharkey, Simpson,- Smith, Sunflower,
Tallahatchie, Tate, Tippah, Tunica,
Union, Walthall, Warren, Washington,

Wayne, Webster, Wilkinson, Winston,
Yalobusha, Yazoo. I

Missouri. Adair, Andrew, Atchison,
Barry, Barton, Bates, Benton, Bollinger,
Boone, Buchanan, Butler, Caldwell,
-Callaway, Camden, Cape Glrardeau,
Carroll, Carter, Cass, Cedar, Charlton,
Christian, Clark, Clay, Clinton, Cole,
Cooper, Crawford, Dade, Daviess, fle
Kalb, Dent, Gentry, Greene, Grundy,
Harrison, Henry, Holt, Howard, Howell.
Jasper, Jefferson. Johnson, Knox, La-
fayette, Lawrence, Lincoln, Linn, LV-
ingston, Macon, Madison, Marles. Mar-
ion, McDonald, Mercer, Mississippi,
Monroe, Morgan, New Madrid, Newton,
Nodaway, Oregon, Osage, Ozark, Pemi-
scot, Pettis, Phelps, Pike, Polk. Putnam.
Ralls, Randolph, Ray, Reynolds, Ripley,
St. Charles, St. Clair, St. Francols. St.
Genevieve, Salne,, Scotland. Scott,
Shannon, Stoddard, Stone, Sullivan,
Taney, Texas, Vernon, Warren, Wash-
ington, Wayne, Webster, Worth, Wright.

New Mexico. Chaves, Curry, De Baca,
Eddy, Guadalupe, Lea, Mora, Quay,
Roosevelt, San Miguel, Union, Valencla.

South Dakota. Jones, Stanley.
Tennessee. Bedford, Benton, Bledsoe,

Bradley, Cannon, Carroll, Chester. Clay,
Cocke, Coffee, Crockett, Cumberland,
DeKalb, Dyer, Fayette. Franklin, Gib-
son, Giles, Hamblen, Hamilton. Harde-
man, Hawkins. Haywood, Henderson,
Henry, Hickman, Houston, Humphreys,
Jackson, Lauderdale, Lawrence. Lewis,
Lincoln, Loudon, Macon, Madison,
Marion, Marshall, Maury, McMinn. Mc-
Nairy, Monroe, Montgomery, Moore,
Obion, Overton Perry, Pickett, Putram.
Rhea, Shelby, Smith, Stewart, Sumner,
Tipton. Trousdale, Van Burpn. Wash-
ington, Wayne, Weakley, Wlliamson,
Wilson.

Texas. Anderson, Andrews, Angelina,
Aransas, Archer, Armstrong, Atasc "a,
Austin, Bailey, Bandera, Bastrop. Bay-
lor, Bee, Bell, Bexar, Blanco, Borden,
Bosque, Bowle, Brazorla, Brazos, Brisco,
Brooks, Brown, Burleson, Burnet, Cold-
well, Calhoun, Callahan, Cameron,
Camp, Carson, Cass, Castro, Chambers,
Cherokee, Clay. Cochran, Coke, Coleman,
Collin. Collingsworth, Colorado, Coman-
che, Concho, Cooke, Coryell, Cottle,
Crockett, Crosby, Culberson, Dallam,
Dallas, Dawson, Deaf Smith, Delta, Den-
ton, De Wltt, Dickens, Dlmmitt. Donley,
Duval, Eastland, Edwards, Ellis, El Paso,
Erath, .alls, Fannin, Fayette. Fisher,
Floyd, Foard, Fort Bend, Franklin, Free-
stone, Frio, Gaines, Galveston, Garza,
Gillespie, Glasscock, Gollad, Gonzales,
Grayson, Gregg, Grimes, Guadalupe,
Hale, Hall, Hamilton, Hardemnn, Har-
din, Harris, Harrison, Haskell, Hays,
Henderson, Hidalgo, Hill, Hockley, Hood,
Hopkins, Houston, Howard, Hudspeth,
Hunt, Hutchinson, Jack, Jackson, Jasper,
Jefferson, Jim Hogg, Jim Wells, Johnson,
Jones. Karnes, Kaufman, Kendall. Ken-
edy, Kent, King, Kinney, Kleberg. Knox,
Lamar, Lamb, Lampasas, La Salle, Lava-
ca, Lee, Leon, Liberty, Limestone, Live
Oak, Lubbock, Lynn, McCulloch. Mc-
Lennan, McMullen, Madison, Marion,
Martin, Matagorda, Maverick, Medina,
Menard, Midland, Milam, Mills, Mitchell,

Montague, Montgomery, Moore, Morris,
Motley, Nacogdoches, Navarro, Nolan,
Nuece, Ochiltree, Oldham. Orange. Palo
Pinto, Panola, Parker, Parmer, Polk,
Potter, Presidio, Rains, Randall, Real,
Red River, Reeves, Refuglo, Robertson,
Rockwall, Runnels, Rusk, Sabine, San
Augustine, San Jacinto, San Patrlcio,
San Saba, Schlecher, Scurry, Shackel-
ford, Shelby, Sherman, Smith, Somer-
vell, Starr, Stephens, Stonewall, Sutton,
Swisher, Tarrant, Taylor, Terry, Throck-
morton. Titus, Tom Green, Travis, Trin-
ity, Tyler, Upshur, Upton, Uvalde, Van
Zandt, Victoria, Walker, Waller, Wash-
ington. Webb, Wharton, Wheeler, Wich-
ita, Wilbarger, Wilacy, Williamson, Wil-
son, Wisp, Wood, Yoakum, Young, Za-
pata, Zavala.

Utah. Box Elder, Cache.
Wyoming. Lincoln.
Puerto Rfco. Arecibo, Carolina, Guay-

nabo, Hatillo, Las Piedras, Naguabo.
§ 78.22 Noncertified area.

The following States, or specified por-
tions thereof, are hereby designated as
Noncertifled Brucellosis Areas:

(a) Entire States.
(b) Specific Counties Within States.
Iowa. Clay, Montgomery.
Puerto Rico. yteques.

(Sec-. 4-7, 23 Stat. 32. as amended. seas. I
and 2. 32 Stat 791-792, as amended; sec. 3,
33 Stat. 1265, as amended; sec. 2,65 Stat. 693;
and sec. 3 and 11, 76 Stat. 130, 132; 21
U.S.C. 111-113. 114a-1. 115, 117, 120, 121, 125,
134b. 134f; 37 FR 28464, 28471; 38 FR 19141.
9 Cr-n 78"5.)

Effective date: The foregong amend-
ments shall become effective January 28,
1977.

The amendments impose certain re-
strictions necessary to prevent the
spread of br'.celIosls in cattle and relieve
certain restrictions presently imposed.
They should be made effective promptly
in order to accomplish their purpose in
the public interest and to be of maxi-
mum benefit to persons subJect to the
restrictions which are relieved. It does
not appear that public participation in
this rulemaking proceeding would make
additional relevant information avail-
able to the Department.

Accordingly, under the administrative
procedure provisions of 5 U.S.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary to the public
nterest, 6id good cause is found for
making them effective less than 30 days
alter pulfllcation in the Fuaz Rza-

Done-at Washington, D.C, this 24th
day of January 1977.

Torz: Th Animal and Plant Health in-
SpectIon Service has determined that this
document does not contain a major proposal
requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
OMSB Circular A-107.

PmER A. Cazour,
Acting Deputy Administrator,

Veterinary Services.
IFPR D.7-2787 Filed 1-27-77;8:45 am]
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Title 10-Energy
CHAPTER Il-FEDERAL ENERGY

ADMINISTRATION
PART 212-MANDATORY PETROLEUM

PRICE REGULATIONS
SUBPART F-RESELLERS AND RETAILERS

EMERGENCY AMENDMENT ADOPTING
SPECIAL RULE NO. I FOR SUBPART F

Correction
In FR, Dec. 76-38499 appearing at page

1036 in the issue of Wednesday, Janu-
ary 5, 1977 the following correction
should be made.

On page 1037, middle column in Ap-
pendix-Special Rule No. 1, paragraph
numbered-2, the 13th line reading "sell-
er in January 1977, February 1977 and"
should be deleted.

Title 14-Aeronautics and Space
-CHAPTER II--ClYIL AERONAUTICS BOARD

SUBCHAPTER B-PROCEDURAL REGULATIONS
[Docket No. 29626; Regulation PR-162,

Amdt. 4]

PART 300-RULES OF CONDUCT IN
BOPARD PROCEEDINGS

Amendment to Reissuance of Part
Adopted by the Civil Aeronautics

Board at its office In Washington, D.C.
January 24, 1977 (Incorporate attached
regulation.).

Effective: January 24, 1977.
Adopted: January 24, 1977.
This document amends a reissuance

of the Board's Rules of Conduct in
Board Proceedings, which are interim
regulations. It is a response to comments
from the public which we called for on
the narrow issue of whether the provi-
sions of §§ 300.2a and 300.7 of our xeg-
ulations or § 300.2(d) of our former reg-
ulations unconstitutionally infringed
upon First Amendment rights of per-
sons dealing with Board matters and
the public. We have concluded that the
Issues raised by the comments are sub-
stantial, that corrective action Is war-
ranted, and that the present § 300.2a
should be replaced by a new provision
directed generally to the elimination of
specified conduct rather than the direct
limitation of speech or communication.

By PR-154 (41 FR 34587, August 16,
1976) as amended by PR-160 (41 FR
48116, November 2, 1976) the Board re-
issued on an interim basis, effective Oc-
tober 25, 1976, Part 300 of its Procedural
Regulations, Rules of Conductin Board
Proceedings (14 CFR Part 300). Coin-
cidentally with the foregoing issuances,
the Board also issued a Notice and a,
Supplemental Notice of Proposed Rule-
making (PDR-41, 41 FR 34650, August 16,
1976, and PDR-41A, 41 FR 48129, No-
vember 2, 1976).

Among other things, the notices called
for comment on the provisions of § 300.-
2a, Prohibited influence and solicitation,
and § 300.7, Contacts with other gov-
ernment agencies, both as set forth in
PDR-41 an" § 300.2, Hearing cases; im-
proper influence, as set forth in the prior
regulation. The notices also referred to
the discussion of these provisions in the

preambles to PR-154 and PR-160. As
indicated In the preamble to the latter
regulation serious constitutional, Issues
were raised by'publlc comment with re-
spect to limitations on contacts with the
media and limitations on the genera-
tion of support from third persons for
the position of an interested Person.
We modified our interim regulation to
limit their applicability in some of the
challenged areas. Otherwise, we deferred
consideration of such constitutional Is-
sues until receipt of comments on our
proposed final rule, which were due on

-or before December 29, 1976.
Later, the Board determined to ex-

pedite Its consideration of the constitu-
tional issues to the extent feasible and
therefore issued a Supplemental Notice
calling for briefs, comments, or argu-
ments on such issues on or before De-
cember 20, 1976 (PDR-41B, 41 FR 51036,
November 19, 1976). In response thereto
comments were filed by the Member Car-
riers of the National Air Carrier Asso-
ciation and by Reuben Robertson and

, Aviation Consumer Action Project. The
Board finds that it can expedite Its reso-
lution of the constitutional issues by
separating them from issues raised by
other comments and acting upon them
now.

The complaints presented to us are
that § 300.2 of our prior regulation and
§§ 300.2a and' 300.7 of our Interim reg-
ulation unconstitutionally infringe First
Amendment rights of persons participat-
Ing in Board proceedings and the public
by direct restraint upon communications
to third persons, including the media,
and by indirect restraints, arising from
both overbreadth and vagueness, which
place a "chill" or "chilling effect" on free
speech, without appropriate justifica-
tion, so that constitutional barriers to
such regulation are exceeded.

The Board's former regulation, its
presen-Interim regulation, and the in-
terim regulation established herein
(which we presently intend to include
in our final regulation) were and are
intended to protect the integrity of our
processes rather than to restrain or
or inhibit free speech, whether or not
such speech is critical of the Board. That
the Board's intention has governed its
administration of these provisions is evI-
de/ced by the fact that there has been
no serious objection to them on consti-
tutional or other grounds for tie many
years they have been in effect. Neverthe-
less, this fact would not justify their
continuance in the face of the present
comments which appear to be well taken,
as a matter of law, in many areas. In
light of the legal precedents striking
down restraints on free speech,' and the
fact that problems under our old Rules
of Conduct have arisen infrequently 2

2 We find particularly instructive Chicago
Council of Lawyers v. Bauer, 522 F. 2d 242
(7th Cir. 1975); and the cases cited therein.

2 See the Board's Opinion in the Service to
Safpan Case, Docket 24421 (attached to Order
75-1-59) disapproved by the President on
other grounds, where we stated after an
elaborate Investigation of carrier'conduct

we have determined to replace § 300.2a
of our interim regulation, which em-
bodies much of our prior regulation,
with a new provision which plainly ro-
stricts conduct rather than speech or
communication and limits Itself to con-
duct which Is unlawful or poses a serious
imminent threat to the fair conduct or
completion of a Board proceeding or
matter.

Specifically, we have prohibited con-
duct which attempts, directly or in-
directly, to affect the judgment of tile
Board, any of Its Members, or its em-
ployees by any unlawful means such
as (1) the use of deception; (2) the pay-
ment of money or other consideration;
or (3) any other action or plan which
poses a serious imminent threat to dis-
rupt or interfere with the full and fair
completion of a proceeding or matter
before the Board. Any such conduct will
be deemed a violation of the part and
brought within the scope of § 300.20 and
the remedial actions enumerated there-
in.
-' It is the steadfast opinion of the Board
that the foregoing - prohibitions will
neither unconstitutionally restrain or"chill" protected expression or communi-
cation nor open up proceeding to de-
struction through permitted speech. On
the contrary, we believe that with such
conduct prohibited and with the respon-
sible and intelligent action we can and do
anticipate from persons interested n and
participating in Board proceedings, there
Is no occasion to expect difficulties In
maintaining the integrity of our pro-
ceedings. In view of the Board's obliga-
tion to insure such a result, we shall be
vigilant n scrutinizing the conduct of
our proceedings and in rectifying dlffi-
culties that may arise either on an ad
hoc basis or by further rulemaking pro-
ceedings. We are also of the view that,
to the fullest extent possible, the protec-
tions afforded by this part should be ap-
plicable equally to nonhearing and rule-
making matters, as the regulation pro-
vides. Simple fairness requires that such
matters, which are of growing number
and importance, should not be subjected
to attempts to affect the agency's judg-
ment by the means we have prohibited,

Accordingly, the Board hereby amends
Its Reissuance of Part 300 of Its Pro-
cedural Regulations (14 CFR Part 300)
effective January 24, 1977, as follows:

1. Section 300.2a Is revised as follows:
§ 300.2 Prohibited conduct.

It Is improper that any person inter-
ested in a proceeding before the Board
attempt, directly or indirectly, to affect
the judgment of the Board or any of Its
2Members or employees by any unlawful
means such as the use of deception, the
payment of money or other considera-
tion, or any other action which poses
a serious, Imminent threat to disrupt or
interfere with the full and fair complo-

problems, '"rheso circumstances havo rarely
arisen in prior Board Sas and are unUlkely
to arise n the same fashion in future cascs,"
(TMineo, p. 3.)
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tion of the proceeding. Any such conduct
is prohibited and will be deemed a viola-
tion of this part within the meaning of
§ 30"0.

By the Civil Aeronautics Board.
PHYLIs "T. K&roa,

Secretary.
[FR Doc.77-2823 Filed 1-27-T7;8:45 am]

Title 16-Commerial Practices
XCHAPTER I--FEDERAL TRADE

COMMISSION
[Docket No. C-2857]

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Interstate Check Systems, Inc. and
Gerald A. McColloum'

'Subpart-Collecting, assembling, fur-
nishing or utilizing consumer reports:
§ 13.382 Collecting, assembling, furnish-
ing or utilizing consumer reports;
13.382-1 Confidentiality, accuracy, rele-
vancy, and proper utilization; 13.382-1
(a) Fair Credit Reporting Act; 13.382-5
Formal regulatory and/or statutory re-
quirements; 13.382-5(a) Fair Credit Re-
porting Act.
(See. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
oi' apply sec. 5, 38 Stat. 719, as amended;
82 Stat. 146, 147; 84 Stat. 1127-36; 15 U.S.C.
1601, et seq.)
In the Matter of Interstate Checks Sys-

tems, Inc., a corporation, and Gerald
A. MeColloum, individually and as
an offcer of said corporation.

Consent order requiring an Indian-
apolis, Ind., credit reporting firimi, among
other things to cease collecting, assem-
bling, furnishing or utilizing consumer
reports in violation of the Fair Credit
Reporting Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: z

ORDER
It is ordered, That respondents Inter-

state Check Systems, Inc, a corporatioi,
its successors and assigns, and its officer
Gerald A. McColloum, individually and
as an officer of said Interstate Check
Systems, Inc., and respondents' officers,
agents, representatives and employees,
hereafter collectively "respondents", di-
rectly or through any corporation, sub-
sidiary, division or other ievice, in con-
nection with the collecting, preparation,
assembling or furnishing of consumer re-
ports, as "consumer report" is defined in
section 603(d) of thqFair Credit Report-
ing Act (Pub. T. 91-508, 15 U.S.C. section
1601 et seq.), shall forthwith cease and
desist from:

1. Furnishing any consumer report to
any person unless such report is fur-
nished: (a) To a person whom respond-
ent then has reason to believe intends,
at the time the information is furnished,
to use the information:

'Copies of the Complaint and Decision and
Order filed with the original doczument.

(1) In connection with a credit trans-
action involving the consumer on whom
the information is to be furnished and
involving the extension of credit to, or
review or collection of an account of, the
consumer; or

(2) For employment purposes; or
(3) In connection with the underwrit-

ing of insurance involving the consumer;
or

(4) In connection with a determina-
tion of the consumer's eligibility for a
license or other benefit granted by a gov-
ernmental instrumentality required by
law to consider an applicant's financial
responsibility or status; or

(5) In connection with a business
transaction Involving each consumer re-
ported upon; or

(b) In response to the order of a court
having jurisdiction to Issue such order;
or

(c) In accordance with the written in-
structions of the consumer to whom the
report relates.

2. Furnishing consumer reports in list
form, unless the Identity of the consumer
to whom the information relates Is not
disclosed on such list and cannot be de-
termined without the use of a unique
Identifier, such as social security num-
ber, driver's license number, or bank ac-
count number. The identifier used must
be provided by the consumer at the time
of the transaction with the user.

3. Failing to maintain reasonable pro-
cedures necessary to limit the furnishing
of consumer reports to the purposes list-
ed under section 604 of the Act, as pro-
vided by section 607 of the Act.

It is further ordered, That respond-
ents deliver a copy of this order to cease
.and desist to all present and future per-
sonnel of respondents engaged In. the
preparation and/or furnishing of con-
sumer reports, and that respondents se-
cure a signed statement acknowledging
receipt of said order from all such per-
sonnel.

It is further ordered, That respond-
ents shall notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondent, such
as dissolution, assignment or sale result-
ing in the emergence of a successor cor-
poration, the creation or disolution of
subsidiafles or any other change in the
corporate respondent which may affect
compliance obligations arising out of this
order.

It is further ordered, That the individ-
ual respondent named herein promptly
notify the Commssion of the discontinu-
ance of hiW present business or employ-
ment and of his affillatlon with a new
business or employment, Such notice
shall include his current business ad-
dress and a statement as to the nature of
the business or employment in which he
is engaged, as well as a description.of
his duties and responsibilities.

It is further ordered, That respond-
ent shall, within sixty (60) days after
service upon him of this Order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which he has complied with this
Order.

Commisloner Dole did not participate
by reason of absence.

The Decision and Order was issued by
the Commission December 17, 1976.

JoMC F. DUGA,
Acting Secretary.

11-M Dcc.77-2530 Filed 1-27-77;8:45 am]

Ifocket lo. 90391

PART 13-:-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Martin Marietta Corp., et a.
Subpart--Combining or conspiring:

§ 13.400 To discriminate or stabilize
Prices throu-h basing point or delivered
price systems; § 13.405 To discriminate
unfairly or restrictively in general;
§ 13.431 To exchange future price infor-
mation; § 13.432 To fix and maintain
uniform freight charges. Subpart--Sell-
ing and quoting on systematic, price
matching basis: § 13.2190 Basing points
and delivered price systems.
(Sec. 6,38 Stat. 721; 15 U.S.C. 46. Interprets
or applies Sec. 5, 33 Stat. 719, as amended;
15 U.S.C. 45)
Iii the Matter of Martin Marietta Cor-

27oration, a Corporation; Ideal Basic
Industries, Inc., a Corporation; and
OKC Corp., a Corporation.

Consent orders requiring three port-
land cement manufacturers, Martin
Marietta Corporation, Rockvlle, Md.,
Ideal Basic Industries, Inc., Denver,
Colo., and OKC Corp., Dallas, Tex.,
among other things to offer, for a ten-
year period, a point of origin price for
bulk portland cement to a customer each
time a delivered price is offered. Custom-
ers are given the option of furnishing or
arranging transportation from the mill
at the point of origin price. The Ideal
order defines the point of origin price as
the delivered price less the actual freight
which would have been incurred to the
destination. The other two orders define
the point of origin price as the delivered
price less the unabsorbed or average
freight factor included in It. Further, the
orders prohibil the exchange of price in-
formation among competitors and con-
trol of the place of use of portland ce-
ment which has been sold to a customer.

The orders to cease and desist, includ-
Ing further orders requiring report of
compliance therewith, are as follows: '

ORDn AS TO MAnT Mn A
COrPO ATIO:;

Deftnitions
For purposes of this Order the follow-

lg definitions shall apply:
"Portland cement"--a material sold

in bulk which includes types I through V
as specified by the American Society for
Testing Materials, not including either
masonry or white cement

I Copies of the Complaint and Declsionx
and Ordem filed with the original document.
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"Point of origin priee"-price set by
respondent for purchases by a customer
at a mill or distribution point from which
a delivered price is quoted to that cus-
tomer. The "point of origin price" shall
be no greater than the delivered price
offered to the customer less the cost of
transportation factor which was included
by respondent in the delivered price.'

"Delivered vrice"--price set by re-
spondent for purchases by a customer at
a designated destination point. "Deli-
vered price" shall include a cost of trans-
portation factor, which factor shall con-
sist of either (i) the non-absorbed actual
freight charge to the designated destina-
tion point or (i) the average freight
charge for an established geographic
area in which that destination point is
located.

It is ordered, That respondent, its suc-
cessors and assigns, and Its directors,
officers, agents, representatives, employ-
ees and affiliates (hereinafter "respond-
ent"), directly or indirectly, through any
corporate or other device in connection
with the sale or distribution of portland
cement:

1. Shall within ninety (90) days from
the effective date hereof and for a pe-
riod of ten (10) years thereafter, where
a delivered price is offered to a customer
from a mill or distribution point, also al-
low that customer the option of obtain-
ing a point of origin price at that mill or
distribution point and arranging or fur-
nishing transportation from that mill or
distribution point for the purchase of
portland cement in quantities of at least
a truckload in bulk cement vehicles (the
minimum truckload tonnage to be the
truckload minimum for licensed carriers
as established by the federal or state
agency having jurisdiction over the ap-
plicable tariff) when the customer fur-
nishes or arranges transportation physi-
cally compatible With respondent's fa-
cilities and complies with reasonable
loading schedules and loading procedures
of respondent.

2. Shall not exchange with its competi-
tors information concerning prices, dis-
count rates and other terms and condi-
tions pertinent to the sale of portland
cement, except in connection with a bona
fide sale to, or purchase from, any such
competitor or in connection with negoti-
ations related thereto.

3. Shall not control or attempt to con-
trol the place of use of portland cement
which has been sold to a customer, pro-
viaed that, nothing contained herein
shall affect respondent's right to obtain
contractual assurances- necessary to
comply-with the Robinson-Patman Act.

lrr

It is further ordered, That, consistent
with the definitions contained in Part I
of this Order, nothing contained in this
Order shall be interpreted as prohibiting
respondent, when acting individually, (1)
from exercising its right to establish the
price at which and- to select the cus-
tomers to which it shall sell; (2) from
selling at a point of origin or delivered

price established in good faith to meet
the equally low price- of a competitor;
(3) from absorbing all or any part of ac-
tual freight charges on shipment to any
geographic area; or (4) from charging
the same price to all customers within
an established geographic area. No pric-
ing practice engaged in by respondent
shall be deemed immune or exempt from
the antitrust laws by reason of anything
contained in this paragraph.

Iv

It is further ordered, That all persons
in respondent's organization having sales
and policy responsibilities with respect
to the subject matter of this Order shall
be notified of the terms of this Order.

v-

It is further ordered, That respondent,
pursuant to § 3.61 of the Commission's
rules, within ninety (90) days after this
Order becomes effective, submit in writ-
ing to the Federal Trade Commission a
report setting forth in detail the manner
and form in which respondent has com-
plied with this Order.
ORDER AS TO IDEAL BAsIC INDUSTRIES, INc.

Definitions
For the purposes of this Order, the fol-

lowing definitions shall apply:
"Portland cement"-a material sold in

bulk which includes types I through V
as specified by the American Society for
Testing Materials, not including either
masonry or white cement.

"Point of origin price"---a price set by
'respondent for purchases by a~customer
at a mill or distribution point from
which a delivered price is quoted to that
customer. The "point of origin price"
shall be no greater than the delivered
price offered to the customer less the
actual transportation costs which would
be incurred by the seller if the sale were
made on a delivered basis.

"Delivered price"-a price set by re-
spondent for purchases by a customer
at a designated destination point, which
price includes the cost of transportation
to that designated destination point.

1I

it is ordered, That respondent, its suc-
cessors and assigns, and its directors, of-
ficers, agents, representatives, employees
and affiliates (hereinafter "respond-
ent"), directly or indirectly, through any
corporate or other device in connection
with the sale or distribution of portland
cement:

1. Shall within ninety (90)-days from
the effective date hereof and for a period
of ten (10) years thereafter, where a
delivered price is offered to a customer
from a mill or distribution point, also
allow that customer the option of ob-
taining a point of origin price at that
mill or distribution point and arranging
or furnishing transportation from that
mill or distribution point for the pur-
chase of ortland cement in quantities
of at least a truckload in bulk cement

vehicles (the minimum truckload ton-
nage to be the truckload minimum for
licensed carriers as established by the
federal or state agency having jurisdia-
tion over the applicable tariff) when the
customer furnishes or arranges trans-
portation physically compatible with re-
spondent's facilities and complies with
reasonable. loading schedules and load-
ing procedures of respondent.

2. Shall not exchange with Its com-
petitors information concerning prices,
discount rates and other terms and con-
ditions pertinent to the sale of portland
cement, except In connection with a
bona fide sale to, or purchase from, any
such competitor or In connection with
negotiations related thereto.

3. Shall not control or attempt to con-
trol the place of use of portland cement
which has been sold to a customer: Pro-
vided, That, nothing contained herein
shall affect respondent's right to obtain
contractual assurances necessary to
comply with the Robinson-Patman Act.

I III

It is further ordered, That, consistent
with the definitions contained in Part I
of this Order, nothing contained in this
Order shall be interpreted as prohibiting
respondent, when acting individually,
(1) from exercising its right to establish
the price at which and to select the cus-
tomers to which It shall sell; (2) from
selling at a point of origin or delivered
price established in good faith to meet
the equally low price of a'competitor, (3)
from absorbing all or any part of actual
freight charges on shipment to any geo-
graphic area; or (4) from charging the
same price to all customers within an
established geographic area. No pricing
practice engaged in by respondent shall
be deemed immune or exempt from the
antitrust laws by reason of anything
contained in this paragraph.

Iv

It is further ordered, That all per-
sons in respondent's organization hav-
ilg sales and policy responsibilities with
respect to the subject matter of this
Order shall be notified of the terms of
this Order.

v

I t is further ordered, That respondent,
pursuant to § 3.61 of the Commission's
rules, within ninety (90) days after this
Order becomes effective, submit in writ-
ing to the Federal Trade Commission a
report setting forth in detail the manner
and form in which respondent has com-
plied with this Order.

ORDER AS TO OXC CORP.

,Dejlnitions

For purposes of this Order, the fol-
lowing definitions shall apply:

"Portland cemen"-a material sold
in bulk which includes types I through V
as specified by the American Society for
Testing Materials, not including either
masonry or white cement.
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"Point of origin price"-prlce set by
respondent for purchases by a customer
at a mill or distribution point from
which a delivered price is quoted to that
customer. The "point of origin prices
shall be no greater than the delivered
price offerAed, to the customer less
the cost of transportation factor which
was included by respondent in the de-
livered price.

"Delivered price"---price set by re-
spondent for purchases by a customer at
a designated destination point. "Deliv-
ered price" shall include a cost of trans-
portation factor, which factor shall con-
sist of either (i) the non-absorbed ac-
tual freight charge to the designated
destination point or (I) the average
freight chaige for an established geo-
graphic area in which that destination
point is located.

It is ordered, That respondent, its suc-
cessors and assigns, and its directors, of-
ficers, agents, representatives, employ-
ees and affiliates (hereinafter "respond-
ent"), directly or indirectly, through
any corporate or other device in connec-
tion with the sale or distribution of
portland cement:

1. Shall within ninety (90) days from
the effective date hereof and for a pe-
riod of ten (10) years thereafter, where
a delivered price is offered to a customer
from a mill or distribution polit, also al-
low thai customer the option of obtain-
ing a point of origin price at that mill or
distribution point and arranging or fur-
nishing trahsportation from that mill or
distribution point for the purchase of
portland cement in quantities of at least
a truckload in bulk cement vehicles (the
minimum truckload tonnage to be the
truckload niinimum for licensed carriers
as established by the federal or state
agency having jurisdiction over the ap-
plicable tariff) when the customer fur-
nishes or arranges transportation physi-
cally compatible with respondent's facili-
ties and complies with reasonable loading
schedules and loading procedures of re-
spodfdent.

2. Shall not exchange with its com-
petitors information concerning prices,
discount rates and other terms and con-
ditions pertinent to the sale of portland
cement, except in connection with a bona
fide sale to, or purchase from, any such
competitor or in connection with nego-
tiations related thereto.

3. Shall not control or attempt to-
control the place of use of portland ce-
ment which has been sold-to a customer:
Provided, That, nothing contained herein
shall affect respondent's right to obtain
contractual assurances necessary to com-
ply with the Robinson-Patman-Act.

-3M

It is further ordered, That, consistent
with the definitions contained in Part I
of this Order, nothing contained in this
Order shall be interpreted as prohibiting
respondent. when acting individually, (1)
from exercising its right to etablishthe
price at which and to select the custom-

ers to which it shall sell; (2) from sell-
ing at a point of origin or delivered price
established in good faith to meet the
equally low price of a competitor; (3)
froin absorbing all or any part of actual
freight charges on shipment to any geo-
graphic area; or (4) from charging the
same price to all customers within an
established geographic area. No pricing
practice engaged in by respondent shall
be deemed immune or exempt from the
antitrust laws by reason of anything con-
tained in this paragraph.

iv
It is further ordered, That all persons

in respondent's organization having sales
and policy responsibilities with respect to
the subject matter of this Order shall be
notified of the terms of this Order.

V
Jt is further ordered, That respondent,

pursuant to § 3.61 of the Commisslion's
rules, within ninety (90) days after this
Order becomes effective, submit in writ-
ing to the Federal Trade Commission a
report setting forth in detail the man-
ner and form in which respondent has
complied with this Order.

The Decisions and Orders were issued
by the Commission December 20, 1976.

JOHN F. Ducm,
Acting Secretary.

[FR Doc.76-2801 FIed 1-27-77;8:45 am)

Title 21-Food and Drugs
CHAPTER 1-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER D-DRUGS FOR HUMAN USE
[Docket No. 7N-00501

PART 314-NEW DRUG APPLICATIONS
PART 320-BIOAVAILABILITY AND
BIOEQUIVALENCE REQUIREMENTS

Procedures for Establishing a
Bioequivalence Requirement

Correction
In FR Doe. 77-568 appearing at page

1624 in the issue of Friday, January 7,
1977 the following correctton should be
made:

On page 1628, third column, the line
appearing immediately above paragraph
"23" should be deleted and the following
should be inserted: "are not bloequva-
lent drug products.".

SUBCHAPTER E-ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

PART 522-IMPLANTATION OR INJEC-
TABLE DOSAGE FORM NEW ANIMAL
DRUGS NOT SUBJECT TO CERTIFICA-
TION
Mepivacaine Hydrochloride Injection

The Food and Drug Administration
approves a new animal drug application
(100-703V) filed by Winthrop Labora-
tories, Division of Sterling Drug, Inc.,
90 Park Ave.: New York, NY 10016, pro-
posing safe and effective use of mepiva-
-caine hydrochloride injection as a local

anesthetic for horses. The approval is
effective January 28, 1977.

The Commissioner of Food and Drugs
is amending Part 522 (21 CFR Part 522)
to reflect this approval.

In accordance with § 514.11(e) (2) (i)
(21 CFR 514.11(e) (2) (11)) of the animal
drug regulations, a summary of the safe-
ty and effectiveness data and informa-
tion submitted to support the approval
of this application is released publicly.
The summary is available for public
examination at the office of the Hearing
Clerk. Rm. 4-65, 5600 Fishers Lane,
Rockville, MD 20857, Monday through
Friday from 9 am. to 4 pam., except on
Federal legal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 512(1). 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
(21 CFR 5.1) (recodiflaton published
in the FEDERAL REGiSTER of June 15, 1976
(41 FR 24262)), Part 522 is amended by
adding a new § 522.1372 to read as
follows:
§ 522.1372 M1epii-acaine hydrochloride

injection.

(a) Specifications. Each milliliter of
sterile aqueous solution contains 20 mili-
grams of mepivacaine hydrochloride.

(b) Sponsor. See No. 000024 in
§ 510.600Cc) of this chapter.

(c) Conditions of use. (1) Itis intended
for use in horses as a local anesthetic for
infiltration, nerve block, intra-articular
and epidural anesthesia and topical and/
or infiltration anesthesia of the laryngeal
muco-a prior to ventriculectomy. .

(2) It is administered as follows: for
nerve block. 3 to 15 milliliters; for ept-
dural anesthesia, 5 to 20 millil ters; for
ntra-arttcular anesthesia, 10 to 15 m]ll-

liters: for infiltration, as required; for
anesthesia of the laryngeal mucosa prior
to ventriculectomy, by topical spray, 25
to 40 milliliters, by infiltration, 20 to 50
milliters.

(3) Not for us in horses intended for
food.

(4) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

Effective date: This regulation shall be
effective January 28, 1977.
(Sec. 512 (1), 82 Stat. 347 (21 US.C. 360b(1)).)

Dated: January 21, 1977.
FRED J. KnXG3M,

Acting Director, Bureau of
Veterinary Medicine.

[FR Doc.'77-277 Filed 1-27-77;8:45 ami

PART 540-PENICILLIN ANTIBIOTIC
DRUGS FOR ANIMAL USE

Subpart A-Oral Dosage Forms
Amoxcm w TRanY ATE roa ORAL

SUSPEuSIOno
The Food and Drug Administration ap-

proves a new animal drug application
(NADA 55-085V) filed by Beechan Lab-
oratories. Division of Beecham, Inc., Bris-
tol. TX 37620, proposing safe and effec-

FEDERAL REGISTER, VOL 42, NO. 19-FRIDAY, JANUARY 28, 1977

5U49



RULES AND REGULATIONS

tive use of amoxicillin trihydrate for oral
r suspension in dogs and cats for treating
certain bacterial infections of the
respiratory tract, .genitourinary tract,
gastrointestinal tract, skin, and soft tis-
sues. The approval is effective January
23, 1977.

The Commissioner of Food and Drugs
is amending Part 540 (21 CFR Part 540)
to reflect this approval.

In accordance with § 514.11(e) (2) (ii)
(21 CFR 514.11(e) (2) (ii)) of the animal
drug regulations, a summary of the safety
and effectiveness data and information
submitted to upport the approval of this
application is released publicly. The sum-
mary Is available for public examination
at the office of the Hearing Clerk, Rm. 4-
C5, 5600 Fishers Lane, Rockville, MD
20857, between the hours of 9 a.m. and 4
p.m., Monday through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512 (i) and
(n), 82 Stat. 347 (21 U.S.C. 360b '(i) and
(n))) and under authority delegated to
the Commissioner-(21 CFR 5.1) (recodi-
fication published in the FEDERAL REGIS-
TER of June 15, 1976 (41 FR 24262)),
Part 540 is amended by adding new
§ 540.103b to read as follows:
§ 540.103b Amoxicillin trihydrate for

oral suspension.

(a) Requirements for certification--
(1) Standards of identity, strength, qual-
ity, and purity. Amoxicillin trihydrate
for oral suspension is a mixture of amox-
Icillin trihydrate with one or more suit-
able and harmless colorings, flavorings,
buffers, sweetening ingredients, preser-
vatives, stabilizers, and suspending
agents. When reconstituted as directed
in the labeling, it contains amoxicillin
trih'drate equivalent to 50 milligrams of
amoxicillin per milliliter. Its Potency is
satisfactory If it is not less than 90 per-
cent and not more than 120 percent of
the amount of amoxicillin that It is rep-
resented to contain. Its moisture content
is not more than 3.0 percent. Its pH,
when reconstituted as directed in the
labeling, is not less than 5.0 and not
more than 7.5. It passes the identity test.
The amoxicillin trihydrate used con-
forms to the standards prescribed by
§ 440.3 (a) (1) of this chapter.

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of para-
graph (c) of this section and § 510.55 of
this chapter; in addition, this drug shall
be labeled "amoxicillin for oral suspen-
sion."

(3) Requests for certification; samples.
In addition to complying with the re-
quirements of § 514.50 of this chapter,
each such request shall contain:

(I) Results of tests and assays on:
(a) The'amoxicillin trihydrate used in

making the batch for potency, safety,
moisture, pH, amoxicillin content, con-
cordance, crystallinity, and identity.

(b) The batch for potency, moisture,
pH, and identity.

(1i) Samples required:
(a) The amoxicillin trihydrate used in

making the batch: 12 packages, each
containing approximately 300 milli-
grams.

(b) The batch: A minimum of six
immediate containers.

(b) Tests and methods of assay-C()
Potency. Assay for potency by either of
the following methods; however,, the
results obtained from the iodometric as-
say shall be conclusive:
(i) Microbiological agar diffusion as-

say. Proceed as directed in § 436.105 of
this chapter, preparing the sample for
assay as follows: Reconstitute the drug
as directed in the labeling. Place an ac-
curately measured representative por-
tion of the sample into a suitable volu-
metric flask and dilute to volume with
0.1M potassium phosphate buffer, pH 8.0
(solution 3), to give a stock solution of
convenient concentration. Mix well. Fur-
ther dilute an aliquot with solution 3 to
the reference concentration of 0.1 micro-
gram of amoxicillin per milliliter (esti-
mated).

(ii) Iodometric 'assay. Proceed as di-
rected in § 436.204 of this chaptdr, pre-
paring the sample as follows: Reconsti-
tute the drug as directed in the labeling.
Place an accurately measured aliquot
(usually a single dose) into an appropri-
ately sized volumetric flask and dilute
to volume with 1 percent potassium phos-
phate buffer, pH 6.0 (solution 1). Mix
well. Further dilute with solution 1 to
the prescribed concentration.

(2) Moisture. Proceed as directed in
§ 436.201 of this chapter.

(3) pH. Proceed as directed in § 436.-
202 of this chapter, using the suspension
reconstituted as directed in the labeling.

(4) Identity. Proceed as directed in
§ 436.311 of this chapter, preparing the
sample solution as follows: Place a 2-
gram weighed portion of the sample into
a 50-milliliter volumetric flask. Dilute to
volume with 0.IN hydrochloric acid and
shake for 5 minutes.
(c) Corditions of. marlceting-(1)

Specifications. The drug conforms to the
requirements for'certification as in para-
graph (a) of this section.

(2) Sponsor. No. 000029 in § 510.600
(c) of this chapter.

(3) Conditions of use. (i) Dogs. (a)
The drug is used for the treatment of
infections caused by susceptible strains
of organisms as follows: respiratory tract
(tonsiitis, tracheobronchitis) caused by
Staphylococcus aureus, Streptococcus
spp., Escherichia coll, and Proteus
mirabilis; genitourinary tract (cystitis)
caused by Staphylococcus aureus, Strep-
tococcus spp., Escherichia- coli, and
Proteus mirabilis; gastrointestinal tract
(bacterial gastroenteritis) caused by
Staphylococcus aureus, Streptococcus
spp., Escherichia coli, and Proteus mira-
bilis; bacterial dermatitis caused by
Staphylococcus aureus, Streptococcus,
spp., and Proteus mirabilis; and soft tis-
sues (abscesses, lacerations, and wounds)
caused by Staphylococcus aureus, Strep-
tococcus spp., Escherichia coli, and
Proteus mirabilis.

(b) It is administered to dogs at a
dosage of 5 milligrams per pound of body
weight twice a day, for 5 to 7 days ox
48 hours after all symptoms have sub-
sided.

(i) Cats. (a) The drug Is used for the
treatment of infections caused by sus-
ceptible strains of organisms as follows:
upper respiratory tract due to Staphylo-
coccus spp., Streptococcus spp., iemo-
philus spp., Escherichia colt, Pasteurella
spp., and Proteus mirabilis; genitouri-
nary tract (cystitis) due to Staphylo-
coccus aureus, Streptococcus spp., Es-
cherichia coli, Proteus mirabils, and
Corynebacterium spy.; gastrointestinal
tract due to Escherichia cell, Proteus
spp., Staphylococcus spp., and Strepto-
coccus spy.; skin and soft tissue (ab-
scesses, lacerations, and wounds) due to
Staphylococcus spp., Streptococcus spp.,
Escherichia coli, and Pasteurella multo-
cida.

(b) It is administered to cats at a
dosage of 50 milligrams (5 to 10 milli-
grams per pound) once daily for 5 to
7 days or 48 hours after all symptoms
have subsided.

(liI) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

Effective date: This regulation shall
be effective January 28, 1977.
(Sec. 512 (1) and (n), 82 Stat. 347 (21 U.S.O.
360b (1) and (n)))

Dated: January 21, 1977.
FRED J. KnGMA,

Acting Director, Bureau of
Veterinary Medicine.

IFR Doc.77-2777 Filed 1-27-77:8:45 cml

Title 27-Alcohol, Tobacco Products and
Firearms

CHAPTER I-BUREAU OF ALCOHOL, TO.
BACCO AND FIREARMS, DEPARTMENT
OF THE TREASURY

SUBCHAPTER M-ALCOHOL, TOBACCO AND
OTHER EXCISE TAXES

IT.D. ATF.-41; Reference Nos. 277 & 2871

PART 178-COMMERCE IN FIREARMS
AND AMMUNITION

PART 181-COMMERCE IN EXPLOSIVES
Black Powder

On December 22, 1975, the Bureau of
Alcohol, Tobacco and Firearms published
in the FEDERAL REGISTER (40 FR 59207)
an amended notice of proposed rulemak-
ing to amend 27 CFR Part 178 (Com-
merce In Firearms and Ammunition) and
Part 181 (Commerce in Explosives) for
the purpose of implementing Pub. L. 93-
639 concerning black powder. This notice
superseded an earlier notice of proposed
rulemaking relative to the black powder
issue, published on May 20, 1975 (40 FR
21961) by (1) proposing more liberal
requirements regarding the preparation
and disposition of a transaction record
than what had initially been proposed,
and (2) eliminating the controls on per-
cussion caps and other igniters, which
also had initially been proposed.

BACKGROUID

Pub. L. 93-639 removed the exemp-
tion in 18 U.S.C. 845(a) (5) on black
powder in amounts of five pounds or les,
whether commercially or otherwise
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manufactured and regardless of its in-
tended use. In lieu of the five-pound ex-
emption, the~amended law inserted an
exemption for black powder in quantities
of fifty pounds or less, percussion caps,
safety and pyrotechnic fuses, quills, quick
and slow matches, and friction primers;
however, the new exemption is specifical-
ly restricted to (1) commercially manu-
factured black powder, and (2) black
powder intended to be used solely for
sporting, recreational, or cultural pur-
poses in antique firearms, as defined in
18 U.S.C. 921(a) (16), or in antique de-
vices, as exempted from the term "de-
structive device" in 18 U.S.C. 921 (a) (4).
18 U.S.C. 92L(a) (4) was also amended
to include language exempting antiques
such as muzzle-loading cannons usd for
sporting, recreational, or cultural pur-
poses, from the definition of "destructive
device."

The House Judiciary Committee Re-
Port No. 93-1570, relating t6 the new law,
placed several expectations on the Bu-
reau. The report made it clear tha- the
intent of Congress Was to (1) require
retailers to maintain records of their
sales of exempted black powder, and (2)
require that sportingusers identify them-
selves on the purchase of exempted black
Powder. This latter expectation was for
the purpose of insuring that only sport-
ing users had access to black powder
under the new statutory exemptidn.

In meeting these expectations, the Bu-
reau's proposed regulations required first,
that retailers of black powder obtain
from the purchaser an executed transac-
tion form which shows the purchaser's
name and address and certification that
the black powder is intended to be used
solely for sporting, recreational, or cul-
tural purposes in antique firearms or in
antique devices. Also, to comply with the
intent of Congress that only antique fire-
arms enthusiasts have access to exempted
black powder, the purchaser would pro-
vide the retailer with proof of identity
that he is, in fact, the person executing
the transaction form.

Firther, the law contemplates that
a dealer will maintain records establish-
ing that the purchaser intends to use
black powder for the purposes specified
in the law. We' must, therefore, require
that all dealers be licensed to permit
ATF officers to enter business premises
and inspect records and thereby enable
ATF to maintain a check on the distri-
bution of black powder. Moreover, in
order to protect the public safety, ap-
proval of magazines for the storage of
black powder by persons engaged in the
business of selling black Powder is
essential.

SUM=hRY OF COMMIENTs

Initially, a 30-day period was afforded
the public for commenting on the
amended proposals; however, to allow
more time to evaluate and respond to
our proposed regulations, notice of an
extension of the comment period for
an additional 45 days was published
January 27, 1976 (41 FR 3877). Over
1100 comments were received from the
public, including letters frdm sporting

magazines; Congressional inquiries as a
result of constituent mail; group peti-
tions; and comments from individual
antique firearms enthusiasts. The vast
majority of those persons commenting
were opposed to our proposed regula-
tions on black powder. In fact, a large
percentage were opposed to any regula-
tions whatsoever on the issue. Most were
of the opinion that ATE had exceeded
its authority with respect to our inter-
pretation of the new law. Although the
House of Representative Committee Re-
port No. 93-1570, which accompanied
the legislation approved by the full Con-
gress, specifically addressed the matter
of ATF regulations that would be neces-
sary to implement the bill, many persons
still felt that any controls placed on the
sale of black powder in quantities of
fifty pounds or less were inappropriate.

Those comments which were of a more
specific nature objected to (1) the re-
quirement that all dealers in black
powder, regardless of the quantity being
handled, obtain an explosives dealer's li-
cense, and (2) the requirement that a
record, on which the purchaser Identifies
himself and certifies that the black
powder is intended to be used solely for
sporting, recreational, or cultural pur-
poses in antique firearms or In antique
devices, be maintained by dealers on all
transactions covered by the new exemp-
tion.

As explained in the background above,
because of the expectations set forth in
the House Committee Report' the in-
tent of Congress in passing Pub. L. 93-
639 was clearly to place certain restric-
tions on sales of black powder so as to
facilitate enforcement of the law and
prosecution of violators. Thus, the Bu-
reau has not changed Its basic position
concerning the licensing of all black
powder dealers, certification by pur-
chasers of exempted black powder, or
maintenance of records of transactions
in black powder, as originally proposed.
Persons who sell black powder, regard-
less of the quantities involved, must be
licensed and must maintain records of
sales. Also, purchasers of black powder
must Identify themselves on purchase of
black powder and must certify that the

.black powder is intended to be used for
lawful purposes.

CHANGES TO THE ALMEDED NOTICE
In view of the fact that our regulations

are imposing new requirements on cer-
tain persons, a period of ninety days from
the date the regulations are published in
the FEDERAL REGISTER is being granted
before the regulations take effect. This
period allows time for affected persons to
familiarize themselves with the new pro-
visions and take any necessary actions.
Several sections in Part 181 are amended
to reflect the date the regulations become
effective and make it clear that this part
fully applies to any person engaging in
business or operations requiring a license
or permit under Part 181 after the effea-
tive date. A non-licensed person who has
been dealing in black powder in quanti-
ties not exceeding five pounds and who
wishes to continue dealing in black pow-

M31

der. will be required to file an application
for an exulosives dealer's license prior to
the effective date of these regulations in
order to sell black powder after that date.
A person who files the required applica-
tion before the effective date, may sell
black powder under 18 U.S.C. Chapter,40,
as amended by Pub. L. 93-639, without a
license until such time as his application
Is acted upon by the Bureau.
(Sectlons 181.1 and 181.45 amended: sec-
tions 181.122. 181.123, 181.124. and 181.125
further amended.)

At this time, we are also amending
several sections in Part 181 to eliminate
references to the effective date of the
Organized Crime Control Act of 1970
(October 15, 1970) and the implement-
ing regulations (February 12, 1971). It
Is no longer necessary to provide spe-
cific procedures for those persons who
were engaged in business or operations
without a license or permit prior to such
law and implementing regulations, and
who subsequently were required to meet
all the provisions of the Organized Crime
Control Act of 1970 and Part 181.
(Sew. 181.1. 181.45. and 181.109 amended:
sees. 181.122, 181.123. 181.124. and 181.125
further amended.)

In addition to the above editorial
changes, we are revising the procedures
for reporting thefts or losses of explosive
materials. The law requires that all per-
sons report thefts or los ses to ATF and
local authorities within 24 hours, after
the discovery of such thefts or losses.
Regulations provide that licensees or
permittees report thefts or losses to ATF
within 24 hours of discovery on Form
4712. Report of Theft or Loss-Explosive
Materials, and that all other persons no-
tify ATF in writing within the 24-hour
period following discovery. Timely re-
ceipt of a, report of a theft or loss of
explosive materials is critically impor-
tant to a criminal investigation. Thus.
to insure that appropriate ATF officials
are informed as soon as possible, we are
requiring that the nearest ATF office be
notified by telephone within 24 hours of
the discovery of a theft or loss, in addi-
tion to reporting by mail on Form 4712
or in writing. (§ 181.30 amended.)
SrcnFc CHANGEs To THE RouLATzoNs

In consideration of the foregoing, the
proposed regulations, as published in the
FEDERAL REGISTER on December 22, 1975,
are hereby adopted subject to the follow-
ing changes:

Section 178.11 is amended as follows:
§ 178.11 Meaning of terms.

Destructive device. (a) Any explosive,
incendiary, or poison gas (1) bomb, (2)
grenade, (3) rocket having a propellant
charge of more than 4 ounces, (4) mis-
sle having an explosive or incendiary
charge of more than one-quarter ounce.
(5) mine, or (6) device similar to any of
the devices described in the preceding
paragraphs of this definition; (b) any
type of weapon (other than a shotgun or
a shotgun shell which the Director finds
Is generally recognized as particularly
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suitable for sporting purposes) by what-
ever name known which will, or which
may be readily converted to, expel a pro-
Jectile by the action of an explosive or
other propellant, and which has any
barrel with a bore of more than one-half
Inch in diameter; and (c) any combina-
tion of parts either designed or intended-
for use in converting any device into any
destructive device described in para-
graph (a) or (b) of this section and
from which a destructive device may be
readily assembled. The term shall not
include any device which is neither de-
signed nor redesigned for use as a weap-
on; any device, although briginally de-
signed for use as a weapon, which is
redesigned for use as a signalling, pyro-
technic, line throwing, safety, or similar
device; surplus ordnance sold, loaned, or
given by the Secretary of the Army pur-
suant to the provisions of section 4684
(2), 4685, or 4686 of title 10, United
States Code; or any other device which
the Director finds is not likely to be used
as a weapon, is an antique, or is a rifle
which the owner intends to use solely for
sporting, recreational, or cultural pur-
poses.

Paragraph (c) of § 181.1 is revised to
(1) delete language governing persons
engaged in business or operations under
this part on October 15, 1970, and (2)
add language to govern persons engaged
in business or operations under this part
on January 4, 1975.
§ 181.1 Scope of regulations.

(o) Persons engaged in business or op-
erations in black powder on January 4,
1975. This part fully applies to persons
engaged in business or operations in
black powder on January, 4, 1975, requir-
ing a license or permit under this part,
who have filed an application for such
license or permit prior to April 28, 1977,
and who are continuing such business
or operations pending final action on
such application.

Section 181.11 is amended as follows:

§ 181.11 Meaning of terms.

Assistdnt Regional Commissioner.
Whenever used in this part shall mean
a regional director as defined in this
section.

Regional director. A regional director
who is responsible to, and functions un-
der the direction and supervision of, the
Director, Bureau of Alcohol, 'Tobacco,
and Firearms.

Section 181.22 is revised as follows:
§ 181.22 Alternate methods or proce-

dures; and emergency variations
from requirements.

(a) Alternate methods or procedures.
The permittee or licensee, on specific ap-
proval by the Director as provided by
this' paragraph, may use an alternate
method or procedure in lieu of a method
or procedure specifically prescribed in
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thiY!'art. The Director may approve an
alternate method or procedure, subject
to stated conditions when he finds
that-

(1) Good cause -has been shown for
the use of the alternate method or
procedure; -

(2) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the
specifically prescribed method or pro-
cedure and that such alternate method
or procedure is substantially equivalent
to that specifically prescribed method or
procedure; and,

(3) The alternate method or proce-
dure will not be contrary to any provi-
sion of law and will not result in an
increase in cost to the Government or
hinder the effective administration of
this part.
Where the permittee or licensee desires
to employ an alternate method or proce-
dure, he shall submit a written applica-
tion, in triplicate, to the regional direc-
tor, for transmittal to the Director. The
application shall specifically describe the
proposed -alternate method or procedure
and shall set forth the reasons therefor.
Alternate methods or procedures shall
not be employed until the application has
been approved by the Director. The per-
mittee or licensee shall, during the period
of authorization of an alternate method
or procedure, comply with the terms of
the approved application. Authorization
of any glternate method or procedure
may be withdrawn whenever, in the
judgment of the Director, the effective
administration of this part is hindered
by the continuation of such authoriza-
tion. As used in this paragraph, alternate
methods or procedures shall include al-
ternate construction or equipment.

(b) Energeny variations Irom re-
quirements. The Director may approve
construction, equipment, and methods of
operation other than as s!ecified in this
part, where he finds that an emergency
exists and the proposed variations from
the specified requirements are necessary
and the proposed variations-

(1) Will afford security and protection
that are substantially equivalent to those
prescribed in this part;

(2) Will not hinder the effective ad-
ministration of this part; and

(3) Will not be contrary to any provi-
sions of law. -
Variations from requirements granted
under this paragraph are conditioned on
compliance with the procedures, condi-
tions, and limitations set forth in the
approval of the application. Failure to
comply in good faith with such proce-
dures, conditions, and limitations shall
automatically terminate the authority
for such variations and the licensee or
permittee thereupon shall fully comply
with the prescribed requirements of reg-
ulations from which the variations were
authorized. Authority for any variation
may be withdrawn whenever, in the
judgment of the Director, the effective
administration of this part is hindered
by the continuation of such variation.

Where the licensee or permittee desires
to employ such variation, he shall sub-
mit a written application, In triplicate,
to the regional director, for transmittal
to the Director. The application shall de-
scribe the proposed variation and set
forth the reasons therefor. Variations
shall not be employed until the applica-
tion has been approved, except when the
emergency requires immediate action to
correct a situation that is threatening to
life or property. Such corrective action
may then be taken concurrent with the
filing of the application and notification
of the Director via telephone.

(c) Retention o1 approved variations.
The licensee or permittoe shall retain, as
part of his records available for exami-
nation by alcohol, tobacco and firearms
officers, any application approved by the
Director under the provisions of this sec-
tion.

Section 181.26 is amended as follows:

§ 181.26 Prohibited shipment, transpor.
tation, or receipt of explosive ma.
terials.

(a) No person, other than a licensed
importer, licensed manufacturer, licensed
manufacturer-limited, licensed dealer,
or permittee, shall transport, ship, caute
to be transported, or receive in interstate
or foreign commerce any explogive mate-
rials: Provided, That the provisions of
this paragraph shall not apply to-

(1) The transportation, shipment, or
receipt of explosive materials by a non-
licensed person or nonpermittee who law-
fully purchases explosive materials from
a licensee in a State contiguous to the
purchaser's State of residence if, (i) the
purchaser's State of residence has en-
acted legislation, currently In force, spe-
cifically authorizing a resident of that
State to purchase explosive materials in
a contiguous State, (ii) the provisions of
§ 181.105(c) are fully complied with, and
(ii1) the purchaser Is not otherwise pro-
hibited under paragraph (b) of this sec-
tion from shipping or transporting ex-
plosive materials in interstate or foreign
commerce or receiving explosive mate-
rials which have been shipped or trans-
ported In interstate or foreign commerce;
or

(2) The lawful purchase by a non-
licensee or nonpermittee of commercially
manufactured black powder In quantities
not to exceed fifty pounds, If (I) the
black powder is intended to be used
solely for sporting, recreational, or cul-
tural purposes In antique firearms or in
antique devices, and (ii) the provisions
of § 181.105(g) are fully complied with.

(b) No person may ship or transport
any explosive material In irterstate or
foreign commerce or receive any explo-
sive materials which have been shipped
or transported In interstate or foreign
commerce who (1) Is under Indictment
for, or who has been convicted in any
court of, a crime punishable by impris-
onment for a term exceeding 1 year, (2)
is a fugitive from justice, (3) is an un-
lawful user of or addicted to marihuana
(as defined in section 4761 of the Internal
Revenue Code of 1954; 26 U.S.C. 4701)
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or any depressant or stimulant drug as . § 181.45 Origial license orpermit.
defined in section 201(v) of the Federal (a) Any person who intends to engageFood, Drug, and Cosmetic Act; 21 U.S.C.Food I~ug, nd osmeic ct; 1 U.C.In business as an explosive materials im-
321 (v)), or narcotic drug ("as defined in In businessuascanrerloorveematerialswho
section 4731(a) of the Internal Revenue porter, manufacturer, or dealer, or who
Code of 1954; 26 U.S.C. 4731(a)), or (4) has not timely submitted application for
has been adjudicated as a mental defe- renewal of a previous license Issued under
tii'e or has been committed to a mental - this part, shall file with the service cen-

i ii- ter director for the internal revenue dis-xnstitrti0E. trict in which the applicant Is to do busi-
Section 181.30 is amended to cliange ness an application, Form 4705. In dupli-

the procedure for reporting thefts or cate. The application must be executed
losses of explosive materials, under the penalties of perjury and the

181.30 Reporting theft or loss of 'ex- penalties imposed by 18 U.S.C. 844(a).
plosive enate triaLs The application shall be accompanied byplosivea athe appropriate fee in the form of (1)

Any licensee or permittee who has cash, or (2) money order or check made
knowledge of the theft or loss of any ex- payable to the Internal Revenue Service.
plosive materials from his stock shall, Forms 4705 may be obtained from any
within 24 hours of discovery thereof, regional director or from any district
report-guch theft or loss by telephone to director.
the nearest ATF office and on Form 4712 (b) Any person, except as provided In
in accordance with the instructions on- § 181.41(a), who Intends to acquire ex-
the form. Theft or loss of any explosive plosive materials from a licensee in a
materials shall also be reported to appro- State other tlan the State in which he
priate local authorities. Any other person resides, or from a foreign country, or who
who has knowledge of the-theft or loss of intends to transport explosive materials
any explosive materials from his stock in interstate or foreign commerce, or who
shall, within 24 hours of discovery has not timely submitted application for
thereof, report such theft or loss by tele- renewal of a previous permit issued under
phone and in writing to the nearest ATF this part, shall file with the service cen-
office. Such theft or loss shall also be ter director for the internal revenue dis-
reported to appropriate local authorities. trict in which is located his legal rest-

Section 181.41(a)- is amended as dence or principal place of business an
f ollows: application, Form 4707, In duplicate. Theapplication must be executed under the
§ 181.41 GeneraL penalties of perjury and the penalties im-

(a) Each person intending to engage Posed by 18 U.S.C. 844(a). The applica-
in business as an importer or manufac- tion shall be accompanied by the appro-
turer of, or a dealer in, explosive mate- prate fee in the form of (1) cash, or
rials, including black powder,, shall, (2) money order or check made payable
before commencing such business, obtain to the Internal Revenue Service. Forms
the license required by this subpart for 4707 may be obtained from any regional
the business to be operated. Each person dlrectororfromanydlstrctdlrector.
who intends to acquire for use explosive (c) Any person engaged In business or
materials from a licensee in a State operations as a dealer in. or as an im-
other than the State in which he re- porter or manufacturer or user of. black
sides, or from a foreign country, or who powder requiring a license or permit un-
intends to transport explosive materials der this part, and who was engaged In
in interstate or foreign commerce, shall such business or operations on January 4,
obtain.a permit under the provisions of 1975, and who has filed an application for
this subpart: Provided. That it is not a license or permit under the provisions

. necessary to obtain such permit if the of this part prior to April 28, 1977. may
user intends to lawfully purchase- continue such business or operations

(1) Explosive materials from a Ii- pending final action on his application.
cnse in a State contiguous to the user's Paragraph (g) is added to § 181.105 as
State of residence and the user's State follows:
of residence has enacted legislation, cur- §.181.105 Distributions to nonlicensces
rently in force, specifically authorizing and nonpermittees.
a resident of that State to purchase ex- ,
plosive materials in a continguous State,or (g) Notwithstanding any other pro-

() Ck\vision of this section, a licensed Importer,
(2) Commercially manufactured black licensed manufacturer, or licensed dealer,

powde in quantities not to exceed fifty or a licensed manufacturer-linited or
pounds, intended to be used solely for permittee disposing of surplus stocks,
sporting, recreational, or cultural pur- may sell or distribute commercially man-
poses in antique firearms or in antique ufactured black powder In quantities of
devices. fifty pounds or less to a nonlicensee or

S * •* s * nonpermittee if:
Section 181.45 is amended to (1) delete (1) The black powder is intended to be

language governing persons engaged in used solely for sporting, recreational, or
business or operations under this part on cultural purposes in antique firearms or
October 15, 1970, and (2Y add language
ta govern persons engaged in. business or in antique devices, and
operations under this part on January 4, (2) The nonlicensee or nonpermitte
1975, furnishes to the licensee the trans-

action record, Form 5400.3, required by
§ 181.130.

Section 181.106(a) Is amended as fol-
lows:
§ 181.106 Certain prohibited distribu-

tlions.

(a) A licensed importer, licensed man-
ufacturer, licensed manufacturer-limit-
ed, or licensed dealer shall not distribute
explosive materials to any person not
licensed or holding a permit under this
part, who the licensee knows or has rea-
son to believe does not reside in the State
in which the licensee's place of business
is located: Provided, That the foregoing
provisions of this paragraph -hall not
apply to:

(1) The distribution of explosive ma-
tertil to a resident of a State contiguous
to the State in which the licensee's place
of business is located, if tle requirements
of § 181.105(c) are fully met, or

(2) The purchase of commercially
manufactured black powder In quantities
not to exceed fifty pounds, intended to be
used solely for sporting, recreational, or
cultural purposes In antique firearms
or In antique devices, if the requirements
of § 181.105(g) are fullymet.

Section i8L08 is revised as follows:
§ 181.108 Inportation.

Ca) Explosive materials imported or
brought Into the United States by a li-
censed importer or permittee may be re-
leased from customs custody to the li-
censed importer or permittee upon proof
of his status as a licensed importer
or permittee. Such status shall be estab-
lished by the licensed Importer or per-
mittee furnishing to the customs officer a
certified copy of his license or permit (see
§ 181,104).

Cb) A nonlicensee or nonpermittee may
import or bring into the United States
commercially manufactured black
powder In quantities not to exceed fifty
pounds. Upon submitting to the
customs oficer completed Form. 5400.3.
certifying that the black powder is in-
tended to be used solely for sportiig,
recreational, or cultural purposes In
antique firearms or In antique devices,
black powder may be released from
customs custody. The disposition of the
executed Form 5400.3 shall be In accord-
ance with the Instructions on theform.

(c) The provisions of this section are
In addition to. and are not In lieu of,
any applicable requirement under 27
CFR Part 47.

Section 181.109 is amended to delete
language referring to the February 12,
1971, effective date of the regulations
implementing the Organized Crime Con-
trolAct of 1970.
§' 181.109 Identification of explosive

materials.
Each licensed manufacturer of ex-

plosive materials shall legibly identify by
marking all explosive materials he manu-
factures for sale or distribution. The
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marks required by this section shall
identify the manufacturer and the loca-
tion, date, and shift of-manufacture. The
licensed manufacturer shall place on
each cartridge, bag, or other immediate
container of explosive materials manu-
factured'for sale or distribution the re-
quired mark which shall also be placed
on the outside container, if any, used for
their packaging: -Provided, That with
respect to explosive materials of small
size not suitable for marking on the in-
dividual item (for example, blasting
caps), it shall only be necessary to place
such identification marks on the con-
tainers used for their packaging.

Section 181.122 is amended to (1) de-
lete from'paragraph (a) reference to the
February 12, 1971, effective date for
recordkeeping requirements for import-
ers under this part, (2) insert in para-
graph (a) recordkeeping requirements
for persons engaged In business or opera-
tions as importers under this part on
January 4, 1975, and (3) add paragraph
(f) as follows:
§ 181.122 Records maintained by im-

porters.

(a) Each licensed importers of ex-
plosive materials shall take true and
accurate inventories which shall Include
all explosive materials on hand required
to be accounted for in the records kept
under this part. The licensed importer
shall take such an inventory (1) at the
time of commencing business, which shall
be the effective date of the license issued
upon original qualification under this
part, or in the case of an importer of
black powder who wis not required to
obtain a license under this part prior to
January 4, 1975, such an inventory shall
be taken as of April 28, 1977, or at the
time of commencing business subsequent
thereto; (2) at the time of changing the'
location of his business to another
region; (3) at the time of discontinuing
business; and (4) at such other times as
the regional director may in writing re-
quire. Each inventory shall be prepared
in duplicate, the original of which shall
be submitted to the regional director, and
the duplicate shall be retained by the
licensed importer. (See also §-181.127.)

(f) Each licensed importer shall main-
tain separate records of sales or other
distribution made to nonlicensees or non-
permittees of commercially manufac-
tured black powder in quantities not to
exceed fifty pounds, intended to be used
solely for sporting, recreational, or cul-
tural purposes'in antique firearms or in
antique devices. Such records shall, be
maintained in the form and manner
prescribed by § 181.130.

Section 181.123 is amended to (1).
-delete from paragraph (a) reference to
the February 12, 1971, effective date for
recordkeeping requirements for manu-
facturers under this part, (2) insert in
paragraph (a) recordkeeping require-
ments for persons engaged in business
or operations as manufacturers under
this part on January 4, 1975, and (3) add
a paragraph (f) as follows:-

§ 181.123 Records maintained by Ii-
cened manufacturers.

(a) Each licensed manufacturer shall
take true and accurate inventories which
shall include all explosive materials on
hand required to be accounted for in the
records kept under this part. The licensed
manufacturer shall take such an inven-
tory (1) at the time of commencing busi-
ness, which shall be the effective date of
the license issued upon original qualifica-
tion under this 1iart, or in the case of a
manufacturer of black powder who was
not required to obtain a license under this
part prior to January 4, 1975, such an in-
ventory shall be taken as of April 28,
1977, or at the time of commencing busi-
ness subsequent thereto; (2) at the time
of changing the location of his premises
to another region; (3) at the time of dis-
continuing business; and (4) at such
other times as the regional director may
in writing require. Each inventory shall
be prepared in duplicate, the original of
which shall be submitted to the regional
director, and the duplicate shall be re-
tained by the licensed manufacturer.
(See also § 181.127.)

(f) Each licensed manufacturer shall
maintain separate records of sales or
other distributions made to nonlicensees
or n6npermittees of commercial manu-
factured black powder in quantities not
to exceed fifty pounds, intended to be
used solely for sporting, recreational, or
cultural purposes in antique firearms or
in antique devices. Such records shall be
maintained in the form and manner pre-
scribed by § 181.130.

Section 181.124 is further amended to
(1) delete from paragraph (a) reference
to the February 12, 1971, effective date
for recordkeeping requirements for deal-
ers under this part, (2) insert in para-
graph (a) recordkeeping requirements
for persons engaged In business or op-
erations as dealers under this part on
January 4, 1975, and (3) add paragraph
(g) as follows:
§ 181.124 Records maintained by deal-

ers.
(a) Each licensed dealer shall take

true and accurate inventories which
shall include all explosive materials on
hand required to be accounted for in the
records kept under this part. The licensed
dealer shall take such an inventory (1)
at. the time of commencing business,
which shall be the effective date of the
license issued upon original qualification
under this part, or in the case of a dealer
In black powder who was not required to
obtain a license under this part prior to
January 4, 1975, such an inventory shall
be taken as of April 28, 1977, or at the
time of commencing business-subsequent
thereto; (2) at the time of changing the
location of his-premises to another re-
gion; (3) at the time of discontinuing
business; and (4) at such other times as
the regional director may in writing re-
quire. Each inventory shall be prepared
in duplicate, the original of which shall
be submitted to the regional director,

and the duplicate shall be retained by
the licensed dealer. (See also § 181.127.)

(g) Each licensed dealer shall main-
tain separate records of the sales or
other distributions made to nonlicensces
or nonpermittees of commercially manu-
factured black powder In quantities not
to exceed fifty pounds, Intended to be
used solely for sporting, recreational, or
cultural purposes in antique firearms or
in antique devices. Such records shall be
maintained in the form and manner
prescribed by § 181.130.

Section 181.125 Is amended to (1) do-
lete from paragraph (a) reference to the
February 12, 1971, effective date for
recordkeeping requirements for manu-
Sfacturers-limited and permittees under
this part, (2) insert in paragraph (a)
recordkeeping requirements for persons
engaged in buslness or operations as
manufacturers-limited or permittees un-
der this part on January 4,1975, and (3)
amend paragraphs (b) and (c) as fol-
lows:
§181.125 Records maintained by I-

censed manufacturers-nuited and
permittees.

(a) Each licensed manufacturer-
limited and each permittee shall take
true and accurate inventories which shall
include all explosive materials on hand
required to be accounted for in the
records kept under this part. Such inven-
tory shall be made (1) at the time of
commencing business, which shall be the
effective date of the license or permit
issued upon Original qualification under
this part, or In the case of a manufac-
turer-limited of black powder or a per-
mittee using black powder who was not
required to obtain a license or permit
under this part prior to January 4, 1975,
such an inventory shall be taken as of
April 28, 1977, or at the time of com-
mencing business subsequent thereto; (2)
at the time of changing the location of
his premises to another region; (3) at the
time of discontinuing business; and (4)
at such other times as the regional direc-
tor may in writing require. Each Inven-
tory shall be prepared In duplicate, the
original of which shall be submitted to
the regional director, and the duplicate
shall be retained by the licensee or
permittee. (See also § 181.127.)

(b) A licensed manufacturer-limited
disposing of surplus stocks of explosive
materials to other licensees or to per-

-mittees shall record in the permanent
record not later than the close of the
next business day following the date of
the disposition, the Information pre-
scribed in § 181.123(c) (1). Each licensed
manufacturer-limited shall maintain
separate records of dispositions of sur-
plus stocks of explosive materials to non-
licensees or nonpermittees, Such records
shall be maintained In the form and
manner as prescribed by § 181,126. Each
licensed manufacturer-limited, shall
maintain separate records of dispositions
of surplus stocks of commercially manu-
factured black powder in quantities not
to exceed fifty pounds, intended to be
used solely for sporting, recreational, or
cultural purposes in antique firearms or
in antique devices. Such records shall be
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maintained in the form and manner pre-
scribed by § 181.130.

(c) Each permittee shall record in a
permanent record the manufacturers'
marks of identification (if any), the
quantity and class of explosive materials,
as prescribed in the Explosives List, the
daily acquires, the date of such acquisi-
tion, and the name, address and license
number of the person from whom ex-
plosive materials were obtained. The in-
formation required by this paragraph
shall be recorded not later than the close
of the next business day following the
date of such acquisition. A permittee dis-
posing of surplus stocks of explosive
materials to other permnittees. or to li-
censees shall record in the permanent
record not later than the close of the
next business day following the date of
the disposition, the information pre-
scribed in § 181.124(d). Each permittee
shall maintain separate records of dis-
positions of surplus stocks of explosive
materials to nonlicensees or nonper-
mittees. Such records shall be main-
tained in the form and manner as pre-
scribed by § 181.126. Each permittee shall
maintain separate records of dispositions
of surplus stocks of commercially manu-
factured black powder in quantities not
to exceed -fifty pounds, intended to be
used solely for sporting, recreational, or
cultural purposes in antique firearms or
in antique devices. Such records shall be
maintained in the form and manner as
prescribed by § 181.130.

Section 181.126 (c) and (f) are
amended as follows:

§ 181.126 Explosives transaction record.

(C) Form 4710 shall be completed In
duplicate, the original of which shall be
retained by the licensee or permittee as
part of his permanent records in accord-
ance with the requirements in paragraph
(d) of this section, and the copy shall be
forwarded in accordance with the in-
structions on the form, on or before the
close of 'business on the business day
nextsucceeding that on which the trans-
action occurs.

(f) A licensee or permittee may ob-
tain, upon request, a supply of Form
4710 fromthe Director.

Section 181.130 is added as follows:
§ 181.130 Transaction record for black

powder to be used in antique firearms
or in antique devices.

(a) A licensee or permittee shall not
sell or otherwise distribute to a nonli-
censee or nonpermittee commercially
manufactured black powder in quantities
of fifty pounds or less, intended to be
used solely for sporting, recreational, or
cultural purposes in antique firearms or
in antique devices, unless he records the
transaction on Form 5400.3.

(b) Prior to the sale or other distribu-
tion of the black powder in paragraph
(a) of this section to a nonlicensee or
nOnpermittee who is acquiring it under

the provisions contained in § 181.105(g),
the licensee or permittee so distributing
the black powder shall obtain an ex-
ecuted Form 5400.3 from the distributee.
The Form 5400.3 shall contain all the in-
formation as indicated by the heading
on the form and the instructions thereon
or issued in respect thereto, and as re-
quired by this part.
(c) Form 5400.3 shall he retained by

the licensee or permittee as part of his
permanent records in accordance with
the requirements of paragraph (d) of
this section.

(d) Each FolIn 5400.3 shall be re-
tained in numerical (by transaction se-
rialnumber) order commencingwith ""
and continuing in regular sequence.
When the numbering of any series
reaches "1,000,000," the licensee or per-
mittee may recommence the series. The
recommenced series shall be given an
alphabetical prefix or suffix. Where there
is a change in proprietorship, or in the
individual, firm, corporate name, or trade
name. the series in use at the time of
such change may be continued.
(e The requirements of this section

shall be in addition to any other record-
keeping requirement contained in this
part.

Cf) A licensee or permIttee may ob-
tain, upon request, a supply of Form
5400.3 from the Director.

Section 181.141 is revised as follows:

§ 181.141 Exemptions.
(a) General The provisions of this

part shall not apply with respect to:
(1) Any aspect of the transportation

of explosive materials via railroad, water,
highway, or air which are regulated by
the U.S. Department of Transportation,
and agencies thereof.

(2) The use of explosive materials in
medicines and medicinal agents in the
forms prescribed by the official United
States Pharhnacopoeia, or the National
Formulary.

(3) The transportation, shipment, re-
ceipt, or Importation of explosive mate-
rials for delivery to any agency of the
United States or to any State or political
subdivision thereof.

(4) Small arms ammunition and
components thereof.

(5) The manufacture under the regu-
lation- of the military department of the
United States of explosive materials for,
or other distribution to or storage or pos-
session by, the military or naval services
or other agencies of the United States.

(6) Arsenals, navy yards, depots, or
other establishments owned by, or op-
erated by or on behalf of, the United
States.

(7) The importation and distrlbution
of fireworks in a finished state, com-
monly sold at retail for personal use In
compliance with State laws or local
ordinances.

(8) Gasoline, fertilzers, propellant
actuated devices, or propellant actuated
industrial tools manufactured, imported,
or distributed for their Intended pur-
poses.

(b) BZack: powder. Except for the pro-
visions applicable to persons required to
be licensed under Subpart D, the provi-
slons of this part-shall not apply with
respect to commercially manufactured
black powder in quantities not to exceed
fifty pounds, percussion caps, safety and
pyrotechnic fuses, quills, quick and slow
matches, and friction primers: Provided,
That such-black powder is intended to
be used solely for sporting, recreational,
or cultural purposes in antique firearms,
as defined in 18 U.S.C. 921(a) (16). or in
antique devices, as exempted from the
term "destructive device" in 18 U.S.C.
1921(a) (4), and the provisions of
§§ 181.105(g) and 181.130 are fully com-
plied with.
(18 U.S.C. 8-17 (84 Stat. 9059) and 18 U.S.C.
020 (82 Stat. 1226).)

Effective date: This Treasury decision
becomes effective on April 28, 1977.

Signed: June 14,1976.

REx D. DAvIs
Director.

Approved: August5,1976.

DAvm I McnoNahr,
Assistant Secretary

of the Treasury.
IR Doc.77-2817 FYied 1-27-77;8:45 amtl

[Referenco Zlo. T.D. ATF-881

PART 245-BEER
Correction

On December 30, 1976, the Bureau of
Alcohol. Tobacco and Firearms published
regulations [M Doc. 76-38271] amend-
Ing 27 CFR Part 245, Beer. Those regu-
lations established procedures for quali-
fled small brewers to pay tax at the $7
per barrel rate established by Pub. L.
94-529.

Two minor discrepancies appeared in
that document in §§ 245.117a and 245.160.
Paragraph (e) of § 245.I17a should have
contained the phrase "the close of", and
paragraph (c) of § 245.160 should have
contained the phrase "of tax"; these
phrases were 'inadvertently omitted. As
amended, § 245.117a (e) reads as follows:

§ 2 43.117a Semimonthly return.

(e) Time for ling returns and paying
tax. The brewer shall file the semi-
monthly tax retcrn, Form 2034 (5130.7),
for each return period, with remittance,
not later than the close of the Lst full
calendar day of the return period next
succeeding thatperiod.

As amended, § 245.160(c) reads as
follows:

245.160 Refund or credit of tax on
returned beer.

(c) Rate o; tax. Brewerswho have flied
the notice required by I 245.10c and
wbo have paid the ta= on beer at the
reduced rate of tax shall make claim
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for refund, credit, or relief of tax bsed
upon the lower rate of tax. * * *

Signed: January 24, 1977.
REx D. DAVIS,

Director.
[PR Doc.77-2818. Filed 1-27-77;8:45 am]

Title 29--Labor
CHAPTER XVII-OCCUPATIONAL SAFETY

AND HEALTH ADMINISTRATION, DE-
.PARTMENT OF LABOR

PART 1903-INSPECTIONS, CITATIONS
AND PROPOSED PENALTIES

PART 1904-RECORDING AND REPORT-
ING OCCUPATIONAL INJURIES AND
ILLNESSES -I

PART 1951--GRANTS FOR IMPLEMENT-
ING APPROVED STATE PLANS

Civil Penalties for First Instance Violations;
Employers in Farming Operations With
Ten or Fewer Employees; Small Emh-
ployer Survey;, Effect on State Grants;
Interpretation
0 1. Purpose. Noticd is hereby given

pursuant to the Administrative Proce-
dure Act, 5 U.S.C. 552(a) (1) (D) and sec-
tion 8(g) (2) of the Occupational Safety
and Health Act of 1970 (hereinafter re-
ferred to as the Act) (29 U.S.C. 657(g)
(2)) of the Department of Labor's Inter-
pretation of the funding limitations in
Title I of the Department of Labor-De-
partment of Health, Education, and WTel-
fare Appropriations Act for Fiscal Year
1977 (Pub. L. 94-439) which became ef-
fective October 1, 1976, and will cease to
be in effect September 30, 1977, unless
extended. *

Pub. L. 94-439 places two limitations
on the expenditure of funds for the Oc-
cupational Safety and Health Admin-
istration (hereinafter referred to as
OSHA) by providing as follows,

That none of the funds appropriated un-
der this paragraph shall be obligated or ex-
pended for the assessment of civil penalties
issued for firstinstance violations of any
standard, rule, or regulation promulgated
under the Occupational Safety and Health
Act of 1970 (other than serious, willful, or
repeated violations under section 17 of the
Act) resulting from the inspection of any-
establishment or workplace subjbct to the
Act, unless such establishment or workplace
is cited, on the basis of such inspection, for
10 or more violations: Provided further,
That none of the funds appropriated under
this paragraph shall be obligated or expend-
ed to prescribe, issue, administer, or en-
force any standard, rule, regulation or order
under the Occupational Safety and Health
Act of 1970 which is applicable to any per-
son who is engaged in a farming operation
and employs 10 or fewer employees.

Because of the one-year duration of
the funding limitations of Pub. L. 94-
439, this notice does not constitute an
amendment to 29 CPR Parts 1903, 1904,
and 1951. The purpose of this notice is
to interpret the terms of those limita-
tions and their relation to State plans
approved under section 18 of the Act.
However, in the case of any conflict
between provisions of those parts and
this notice, the provisions of this notice
shall be controlling during fiscal year

RULES AND REGULATIONS -

1977 unless subsequently extended or
provided otherwise by statute or regu-
lation. Notice of the funding limitations
has been prepared as a rulemaking doc-
ument in order to give the public the
most effective notice possible.

The Department of Lab-or appropria-
tions acts for fiscal years 1975 and 1976
exempted employers employing ten or
fewer employees from OSHA recordkeep-
ing requirements, except with respect to
the provisions of 29 CR 1904.15 which
require exempted small employers to re-
port fatalities and multiple hospitaliza-
tion accidents and also to participate in
the Bureau of Labor Statistics' (here-
inafter referred to as BLS) annual sta-
tistical survey if the small employers
are selected by BLS for such participa-
tion. But the appropriations act for fiscal
year 1977 (Pub. L. 94-439) did not in-
clude this recordkeeping exemption. The
present OSHA recordkeeping regulation
(29 CM% 1904.15) exempts employers em-
ploying seven or fewer employees. OSHA,
however, intends to publish in the near
future a proposal to amend the record-
keeping regulation to extend the exist-
ing exemption to employers of ten or
fewer employees. In order to avoid any
undue burden on small employers, pend-
ing any permanent change in the regu-
lation, OSHA will continue treating em-
ployers with 8, 9, and 10 employees as
exempt as was provided by the appro-
priations acts for fiscal years 1975 and
1976. However, as stated above, this ex-
emption: for small employers does not,
as provided in § 1904.15, apply to those
employers selected to participate in the
BLS annual survey or to the require-
ment for reporting fatalities or multiple
hospitalization accidents.

2. Scope. (a) The first funding limita-
tion under Pub. L.'94-439 is applicable to
all employers covered by the Act and will
be implemented as follows:

(1) No penalty will be proposed for a
'first instance other-than-serious viola-
tion unless 10 or more total violations are
cited. This "10.or more" includes all vio-
lations; that is, other-than-serious, seri-
ous, willful, repeated, and failure to
abate, but" does not include de minimus
violations. If 10 or more violations are
cited, all 10 are subject to proposed pen-
alties to be calculated in accordance with
the instructions in the Occupational
Safety and Health Field Operations
Manual (hereinafter referred to as the
Manual).

(2) Civil penalties will be proposed in
accordance with instructions in the Man-
ual, for all notifications of failure to
abate, serious, willful and repeated vio-
lations. n addition, if upon reinspection
of a workplace, an employer is cited for a
violation of the same subsection of a
standard which was cited during a pre-
vious inspection, the alleged violation
shall be treated as a second instance vio-
lation and may be accompanied by a pro-
posed penalty regardless of whether the
alleged violation Is cited as other-than-
serious. Citations which include second
instance other-than-serious violations
with penalties will be accompanied by a

brief explanation to the employer as to
the reason for the proposed penalty, If
fewer than 10 violations are cited.

(3) Grouping of several violations of a
single standard into a single alleged vlo-
lation, and grouping of individual other-
than-serious violations which, when con-
sidered together, would be a serious vio-
lation, will continue according to present
policy in the Manual.

(4) The first limitation is applicable to
all other-than-serious violations, includ-
ing violations of the posting requirements
under section 17(1) of the Act,

(5) If, as a result of an inspection, a
citation was issued for 10 or more viola-
tions, and penalties were proposed for
some or all of the other-than-serious vio-
lations and an amended citation is Issued
which brings the number of violations
below 10, any remaining penalties for
first instance other-than-serious viola-
tions will be eliminated on the amended
citation.

(6) If both safety violations and pos-
sible health violations are found in an
establishment, a citation will be Issued as
soon as possible for the safety violations
and will not be held awaiting laboratory
results. If laboratory results confirm any
health violations, a second citation
should be issued for the health violations
found during the same inspection, but
the number of violations will not be to-
talled from both citations to determine
whether 10 or more exist for penalty pur-
poses. Penalties will be proposed, or not
be proposed, based on the number of vio-
lations in each separate citation,

(7) The limitation will also be appli-
cable to OSHA actions involving penal-
ties in proceedings before the occupa-
tional Safety and Health Review Com-
mission.

(b) The second funding limitation
(farm-operations) under Pub. L. 94-439
is applicable to all employers covered by
the Act who are engaged in a farming
operation and employ 10 or ,fewer em-
ployees and will be Implemented as fol-
lows:

(1) For the purposes of this limitation,
a "farming operation" Is defined as any
operation involved in the growing or
harvesting of crops or the raising of live-
stock or poultry, or related activities
conducted by a farmer, on sites such as
farms, ranches, orchards, dairy farms or
similar farming establishments.

(2) No inspection will be made of an
employer engaged in a farming opera-
tion if he employs 10 or fewer employees
in all his workplaces. Members of the
immediate family of the farm employer
are not regarded as employees in making
the initial determination as to that num-
ber.

(3) At the beginning of any inspection
the Compliance Safety and Health Of-
ficer (hereinafter referred to as the
CSHO) will initially determine, by In-
quiring of the employer, how many em-
ployees he has on the day of the inspec-
tion. If the employer states that he em-
ploys ten or fewer employees, tho CSHO
will then inquire as to the maximum
number of employees he employed at
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t
any one time during the twelve months
.immediately prior to the inspection date.
If the employer has had more than
10 employees at any one time during
the previous 12 months the CSHO will
proceed with the inspection. Where an
inspection is conducted based on 11 or
more employees employed at the time
of the inspection or in the twelve month
period prior to the date of the inspection,
any fupther enforcement action will be
continued regardless of the number of
employees employed at any later date.

(4) Any inspection made 61~ an em-
ployer engaged in-a farming operation
who has more than 10 employees, is sub-
ject to all of the provisions of the first
funding 'limitation as stated in 2(a)
above.

(5) No consultation services will be
provided to any employer engaged in
a farming operation if the employer has
10 or fewer employees.

3. State plans. Under section 18(c)
(2) of the Act and 29 CFR 1902.3(d) (1),
a State plan is required to provide a pro-
gram for the enforcement of State
standards which is, or will be, at least as
effective as that provided in the AcA, and
provide assurances that the State's en-
forcement program will continue to be
at least as effective as the Federal pro-
gram. The provisions of the funding
limitations in Pub. L. 94-439 do not limit
State authority for the assessment of civil
penalties issued for first instance viola-
tions of any standard, rule or regulation
promulgated under State law, or to en-
force any standard, rule, regulation or
order, under State law, which is appli-
cable to any person who is engaged in
a farming operation and employing 10 or
fewer employees.

However, States which engaged in ac-
tivities for which Federal funds may not
be expended under Pub. L. 94-439 will not
be reimbursed under sections 23(g) and
24(b) of the Act for any share of funds
expended by the State for those activi-
ties. States receiving 23(g) and 24(b)
grant funds must be able to demonstrate
that no portion of the grant funds has
been used for the activities -prohibited
In the funding limitations.

4. Effective date. This notice is effec-
tive and will continue to be applicable for
as long as the funding limitations in
Pub. L. 94-439 remain in effect, unless
modified or revised by the Assistant Sec-
retary in the FEDERAL REGISTER.
(Sec. 8(g) (2), 84 Stat. 1600 (29 U.S.C. 657(g)

,(2); 5 U.S.C. 552(a) (1) (D)))
Signed at Washington, D.C., this 19th

day of January 1977.
MORTON CORN,

Assistant Secretary of Labor.
IFR Doc.77-2378 Filed 1-19-77;5:06 pm]

Title.39-Postal Service

CHAPTER 1-UNITED STATES POSTAL
SERVICE

SUBCHAPTER N-PROCEDURES

RULES OF PRACTICE; MISCELLANEOUS
AMENDMENTS

AGENCY: Uhited States Postal Service
(Judicial Officer).

ACTION: Final Rule.

SUMMARY: The Judicial Officer of the
Postal Service hereby Issues a complete
revision of the rules of practice In pro-
ceedings relative to mailability. In addi-
tion, the law on ex parte communications
is made applicable to the mailability
rules of pradtice and to certain other.
rules of practice issued by the Judicial
Officer.
EFFECTIVE DATE: January 28, 1977.

FOR FURTHER INFORMATION CON-
TACT: George Davis 202-245-4385.
SUPPLEMENTARY INFORLATION:

-Acting in accordance with authority del-
egated to him by 39 CFR 224.1(c) (5) (11)
(D) the Judicial Officer of the Postal
Service adopts a complete revision of 39
CFR Part 953, the rules of practice in
proceedings relative to mailability. This
is done in order to conform these rules'
with 123.37 of the Postal Service Manual,
which provides for administrative ap-
peals of unfavorable mailability decisions
in accordance with 39 CFR Part 953.

The Judicial Officer also amends 39
CFR Parts 951, 952, 953, 954, 957, 958 and
959 to make applicable to proceedings
under these rules the law on ex parte
communications enacted by section 4 of
Pub. L. 94-409, 90 Stat. 1246, 1247 (Sep-
tember 13, 1976).

Accordingly, 39 CFR is amended as
folws:
PART 951-PROCEDURE GOVERNING THE

ELIGIBILITY OF PERSONS TO PRACTICE
BEFORE THE POSTAL SERVICE
1. Part 951 is amended by adding new

§ 951.8 reading as follows:

§ 951.8 Ex parte communications.
The provisions of 5 U.S.C. 551(14),

556(d) and 557(d) prohibiting ex parte
communications are made applicable to
proceedings under these rules of prac-
tice.

PART 952-RULES OF PRACTICE IN PRO-
CEEDINGS RELATIVE TO FALSE REP-
RESENTATION AND LOTTERY ORDERS

2. Part 952 is amended by adding new
§ 952.34 reading as follows:

§ 952.34 Ex parte communications.
The provisions of 5 U.S.C. 551(14),

556(d) and 557(d) prohibiting ex parte
communications are made applicable to
proceedings under these rules of prac-
tice.

PART 953-RULES OF PRACTICE IN PRO-
CEEDINGS RELATIVE TO MAILABILITY

3. Part 953 is revised to read as follows:
Seb.
953.1
953.2
953.3
953.4
953.5
953.6
953.7

953.8
953.9
953.10

Authority for rules.
Initiation.
Notice of Appeal,
Service of Notice of Appeal, Reply.
Reply.
Hearings.
Compromise and informal disposl-

tions.
Default; appearances.
Location of hearing.
Change of place of hearing.

sec.
953.11 Presiding ofcers.
953.12 Proposd findings of fact.
953.13 Initial declson.
953.14 Appeal.
953.15 Final agency decision.
953.16 Expedition.
953.17 DLspo1tlon.
953.18 Ex parte communications.

Aurnozr=: 39 U.S.C. 204,401.

§ 953.1 Authority for rules.

These rules of practice are issued by
the Judicial Officer of the U.S. Postal
Service pursuant to authority delegated
by the Postmaster General

§ 953.2 Initiation.
Mailability proceedings are Initiated

upon the filing with the Docket Clerk of
a Notice of Appeal.

§ 953.3 Notice of appeal.
The Notice of Appeal shall: (a) Be ac-

companied by a copy or description of
the determination or ruling upon which
the appeal is based; (b) specify the char-
acter or content of the matter sought to
be mailed; (c) request review of the
mailability determination, and (d) spec-
ify whether an oral hearing is desired or
whether the matter Is to be submitted
on the written record.
§ 953.4 Service of Notice of Appeal,

Reply.
Upon receipt of the Notice of Appeal,

the Docket Clerk shall issue a notice set-
ting forth the date for filing a Reply to
the Notice of Appeal, the date of the
hearing, if one is requested, and the
name of the presiding officer. This notice,
together with copies of the Notice of Ap-
peal, shall be sent promptly to the Gen-
eral Counsel and to the postmaster at
the place of mailing to be served upon
the appellant or his agent. A receipt for
service upon the appellant shall be ob-
tained and forwarded immediately to
the Docket Clerk. If, after 3 days, the
postmaster or his agent can find no per-
son to accept service of the notice, it may
be delivered in the same manner as other
mail addressed to the appellant. A state-
ment. showing the time and place of de-
livery, signed by the postal employee who
delivered the notice shall be forwarded to
the Docket Clerk and such statement
shall constitute evidence of service.
§ 953.5 Reply

The General Counsel shall Reply to
the Notice of Appeal within the time
established unless extended by the
presiding officer for good cause shown.
The Reply shall be flied in triplicate with
the Docket Clerk. Allegations not an-
swered shall be deemed admitted.

§ 953.6 Hearings.
(a) The Federal Rules of Evidence (28

App. U.S.C. (Supp. V. 1975)) shall be
applicable to the hearings conducted
under this part, except that the rules
may be relaxed to the extent that the
presiding officer deems proper to assure
a fair hearing. Evidence presented at the
hearing shall be limited to material evi-
dence relevant to the issues as drawn by
the pleadings or as defined in the pre-
hearing conference, if any, subject to
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such later modifications of the issues as
may be necessary' to protect the public
interest or to prevent injustice and shall
not be unduly repetitious.

(b) Objections to the admission or
exclusion of evidence shall be in short
form, stating the grounds of objections
relied upon, and the transcript shall not
include argument or debate thereon ex-
cept as drdered by the presiding officer.
Rulings on such objections shall be a
part of the transcript.

(c) Formal exceptions to the rulings
of the presiding offider made during the
course of the hearing are unnecessary.
For all purposes for which an exception
otherwise would be taken, it is sufficient
that a party, at the time the ruling of the
presiding officer is made or sought, makes
known the action he desires the presid-
ing officer to take or his objection to an
action taken, and his grounds therefor.
§ 953.7 Compromise and informal dis-

positions.
Either party may request the otier to

consider informal disposition of any
question of mailability, and the sched-
uled hearing date may be postponed for
such period of time as may be necessary
to accommodate settlement discussions
between the parties.
§ 953.8 Default; appearances.

If no Reply to the Notice of Appeal is
filed, the General Counsel shall be
deemed in default and the Judicial Of-
ficer shall instruct the postmaster of the
disposition to be made of the matter. If
an oral evidentiary hearing Is to be held,
the appellant may appear at the hearing
in person or by counsel. If either party
fails to appear at the hearing, the presid-
ing officer shall receive the evidence of
the party appearing and render a
decision.
§ 953.9 Location of hearing.

Unless otherwise ordered by the presid-
ing officer, the hearing shall be held at
the headquarters of the Postal Service,
475 L'Enfant Plaza West, S.W., Wash-
ington, D.C. 20260, on the date set in the
notice.
§ 953.10 Change of place of hearing.
Not later than the date fixed for the

filing of the Reply, a party may file a re-
quest that a hearing be held to receive
evidence in his behalf at a place other
than that designated for hearing in the
notice. He shall support his request with
a statement outlining: (a) The evidence
to be offered in such place; (b) the names
and addresses of the witnesses who will
testify; (c) the reasons *hy such ei-
dence cannot be produced at Washing-
ton, D.C. The presiding officer shall give
consideration to the convenience and
necessity of the parties and the relevancy
of the evidence to be offered.
§ 953.11 Presiding officers.

The presiding officer at any hearing
shall be an Administrative Law Judge
qualified in accordance with law (5 V.S.C.
3105) or-the Judicial Officer (39 U.S.C.
204). The Chief Administrative Law

Judge shall assign cases to Administra-
tive Law Judges upon rotation so far as
practicable. The Judicial Officer may, for
good cause shown, preside at the recep-
tion of evidence in proceedings where ex-
pedited hearings (§ 953.16, infra) are
requested by either party. -

§953.12 Proposed findings 9 f fact.

Unless otherwise ordered, proposed
findings of fact and conclusions of law
shall be submitted orally or in writing
at the conclusion of the hearing.

§ 953.13 Initial decision.
Unless given orally at the conclusion

of the hearing, the Administrative Law
Judge shall render an initial decision as
expeditiously as practicable following the
conclusion of the hearing, and the receipt
of the -proposed findings, If any. The
initial decision shall become the deci-
sion of the Postal Service If an appeal
is not perfected.
§ 953.14 Appeal.

Either party may file exceptions in a
brief on appeal to the Judicial Officer
within 5 days after receipt of the initial
decision unless additional time is granted.
A reply brief may be filed within 5 days
after the receipt of the appeal brief by
the opposing party.

§ 953.15 Final Agency decision.
The Judicial Officer shall render a

final Agency decision or refer the matter
to the Postmaster General for decision.
The decision shall be served upon the
parties and the postmaster.

§ 953.16 Expedition.
For the purpose of further expedition

the parties may, with the concurrence
of the Judicial Officer, agree to waive
any of -these procedures. When the Ju-
dicial Officer presides at the hearing, he
shall render a tentative or'final decision
after the conclusion of the hearing. Ex-
ceptions may be filed to a tentative deci-
sion in accordance with § 953.14.
§ 953.17 Disposition.

Mail matter found to be nonmailable
shall-be held at-the post-office where
detained-Jor a period of 15 days from
the date of the Postal Service decision,
unless extended by the Judicial Officer.
During that time the mailer may make
application for the withdraiwal of the
matter. The Judicial Officer shall order
the matter returned to the mailer or
otherwise disposed of in accordance with
39 U.S.C. 3001(b).
§ 953.18 Ex parte communications.

The provisions of 5 U.S.C. 5571(14),
556(d) and 557(d) prohibiting ex parte
communications are made applicable to
proceedings under these rules of practice.

PART 954-RULES OF PRACTICE IN PRO-
CEEDINGS RELATIVE TO THE DENIAL,
SUSPENSION, OR REVOCATION OF
SECOND-CLASS MAIL PRIVILEGES
4. Part 954 is amended by adding new

§ 954.26 reading as follows:

§ 954.26 Ex paric communications.
The provisions of 5 U.S.C. 551(14),

556(d) and 557(d) prohibiting ex parte
communications are made applicable to
proceedings under these rules of practice.

PART 957-RULES OF PRACTICE IN PRO.
CEEDINGS RELATIVE TO DEBARMENT
AND SUSPENSION FROM CONTRACT-
ING

5. Part 957 Is amended by adding new
§ 957.28 reading as follows:
§ 957.28 Ex parte communications.

The provisions of 5 U.S.C. 551(14),
556(d) and 557(d) prohibiting ex parle
communications are made applicable to
proceedings under these rules of practice.

PART 958-RULES OF PRACTICE IN PRO-
CEEDINGS RELATIVE TO THE REFUSAL
TO RENT OR RENEW POST OFFICE
BOXES AND THE CLOSING OF POST OF-
FICE BOXES
6. Part 958 is amehded by adding now

§ 958.14 reading as follows:
§ 958.14 Exparte communications.

,The provisions of 5 U.S.C. § 551(14),
556(d) and 557(d) prohibiting ex parto
communications are made applicable to
proceedings under these rules of prac-
tice.

PART 959-RULES OF PRACTICE IN PRO-
CEEDINGS RELATIVE TO THE PRIVATE
EXPRESS STATUTES

7. Part 959 is amended by adding new
§ 959.31 reading as follows:
§ 959.31 Ex parte communications.

The provisions of 5 U.S.C. 551(14),
558(d) and 557(d) prohibiting ex parts
communications are made applicable to
proceedings under these rules of prac-
tice.

EDWARD F. Lussirn,
Judicial OVIcer.

IFR Doe.77-2795 Piled i-27-77;0:46 a.m.I

Title 41-Public Contracts and Property
Management

CHAPTER 114-DEPARTMENT OF THE
INTERIOR

PART 114-43-UTILIZATION OF
PERSONAL PROPERTY

Miscellaneous Amendment
Pursuant to the authority of the Secre-

tary of the Interior contained in 5 U.S.C.
301 and 40 U.S.C. 486(c), Subpart 114-
43.1 of Chapter 114, Title 41 of the Code
of Federal Regulations, Is amended as set
forth below.

This amendment relates only to mat-
ters of internal Department practice. It
is, therefore, determined that the public
rulemaking procedure is unnecessary and
this amendment shall become effective on
January 28, 1977.

Nom.-The Department of the Interior has
determined that this document does not con-
tain a major propotal requiring preparation
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of an Inflation Impact Statement under Ex-
ecutive Order 11821 and OMB Circular A-107.

ALR=T C. ZAPANTA,

Assistant Secretary of the Interior.

JANUARY 17. 1977.
This amendment redesignates 114-

43.104 as 114-43.001 to comply with the
FPMRI format, and the definitions of
terms are revised.

1. The Table of Contents is amended
to delete 114-43.104 through 114-43.104-
52"and add new entries to read as fol-
lows: -
Sec.
114-43.000
114-43.001
114-43.001-50

-11--43.001-51
114-43.001-52

Scope of part.
Defnitions.
Available personal property.
Reportable personal property.
Nonreportable personal prop-

erty.

Subpart 114-43.1--General Provisions

114-43.101 Surveys.
114-43.102 Reassignment of property

within executive agencies.
114-43.102-50 Holding bureau utilization.
114-43.102-51 Screening nonreportable

available property.
114-43.102-52 Screening reportable available

property.
114-43.102-53 Documentation of transfers.

2. Section 114-43.000 is revised and
§§ 114-43.001 through 114-43.001-52 are
added to read as follows:
§ 114-43.000 Scope of part.

The provisions of this part are appli-
cable to all-personal property except--

(a) Automatic data processing equip-
ment and supplies, and

(b) Books, periodicals, other publica-
tions, and related material.
§ 114-43.001 Definitions.

§ 114-43.001-50 Availability ,.personal
property.

"Available personal property" means
any personal property thatfis no longer
needed by the holding activity, and is
available for use by other Interior activi-
ties.

§ 114-43.001-51 Reportable personal
property.

"Reportable personal property" means
any per.onal property-that has been
determined to be excess to the needs of
the Department of the Interior and is re-
quired to be reported to the General
Services Administration.

§ 114-43.001-52 NonreportaLle per-
sonal property.

"Nonrepqrtable personal property"
means any personal property that has
been determined to be excess to the needs
of the Department of the Interior and is
not required to be reported to the Gen-
eral Services Administration except for
sale purposes.

§ 114-43.104 [Deleted]
Section 114-43.104 is deleted in its en-

tirety.
[FR Doc.77-2804 Filed 1-27-77;8:45 amj

Title 49-Transportation
SUBTITLE A-OFFICE OF THE

SECRETARY OF TRANSPORTATION
[OST Docket No. 16; Amdt. 99-101

-PART 99-EMPLOYEE
RESPONSIBILITIES AND CONDUCT

Conflict of Interest; Revision; Corrections
On January 14, 1977 (42 FR 3118),

the Secretary of Transportation caused
to be published revisions to the Depart-
ment of Transportation's regulations
governing conflict of interest. This docu-
ment remedies an omission and makes
several technical corrections as follows:

1. In AppendLx C, Section II, after the
caption "Fedderal Aviation Administra-
tion" and before the caption "Office of
General Aviation." the following is
inserted: I
Associate Administrators
Deputy Associate Admlnistra-tor
OFFca or THE AssocrrTE AnD=rsnwon ro

AMImsTnAvO.:;
*Chief, Program Review Staff
OF CE OF THE AssociTE Anam'rnTon FOn

POLICY DErVLOPUEiT AND- REVIEw

*Aviation Policy Specialist
OF71CE OF THE ASSOCIATE A)- XN=TATor FOr

Am Ta'rrzc AUD AmIwAY FAC.Imrrs

* Special Assistant
* Chief, Program Management Staff
*Program Analyst, S-14/15

OFFICE OF CHIEF ComU.sm
*Chief Counsel
*Deputy Chief Counsel
*Assistant Chief Counsel
*Special Assistant to the Chief Cauncel
'Special Counsel for Regulations
:Deputy Assistant Chief Counsel
'Branch Chiefs
*Chief. Legislative Staff
*Chief. Environmental Law Staff
Attorney Advisor. Procurement Legal Divi-

slon. OS-13/15

OFFICE OF CrvM RIGrs
Director
Deputy Director
Civil Rights Specialist. GS-13 and above, en-

gaged in Contract Compliance Review
OFFICE oF PunLc ArFAn

*Assistant Administrator
OFFICE oF Avzs'roz SAFETy

Assistant Administrator
2. In § 99.735-11(A) (2) delete the word

"his" in the second and third lines.
3. In § 99.735-15(a). last line:
(a) Delete the letter "s" from the word

"paragraphs:"
() Change the letter "(1)" to "(h)-.'
(c)' Delete the .following word, letter

and parentheses: "* * and (j) ' "
4. In § 99.735-15(c) (2). delete the

brackets "I" "I" after the words "Inter-
est" and "participation."

5. In A 99.735-35(b). delete the word
"his" from the thirty-fifth line.

6. In § 99.735-37, delete the bracket.
"I". from the third line.

7. In Appendix B. Section (s) change
the citation 2 U.S.C. 4411 to 4411.

Issued in Washington, D.C., on Janu-
ary 19, 1977.

WmLszr T. CoLmx.s Jr.,
secretary of Transportation.

(FR Docy.77-2730 Filed 1-27-77;8:45 am]

CHAPTER X-INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A-GENERAL RULES AND
REGULATIONS

[Eighth Rev. S.0.12341

PART 1033-CAR SERVICE

Distribution of Freight Cars
At a Secson of the INTERSTATE

COMMERCE COMMISSION, Railroad
Service Board, held In Washington, D.C..
on the 24th day of January, 1977.

It appearing, That there is an acute
shortage of freight cars for transporting
shlpments of citrus pulp, citrus pellets.
fertilizer, phosphate (dried or ground,
treated or untreated, fish meal, grain,
grain products, 'salt, soybeans, soybean
products, cottonseed hulls, peanut hulls,
or soybean hulls; that certain tariff pro-
visions require the use of cars of specified
cubic or weight carrying capacities; that
the carriers are unable to furnish suffi-
cient such cars to transport shipments of
such weights; that cars of lesser capacity
are available; that such cars cannot be
used because of certain tariff provisions;
that there is immediate need to use every
available car for transportation of fer-
tilizer and grain; that the inability of
the carriers to furnish sufficient fertilizer
and grain cars results in great economic
loss: and that present regulations and
practices with respect to the use, supply,
control, moevment, and distribution of
fertilizer and' grain cars are ineffective.
It is the opinion of the Commission that
an emergency exists requiring immediate
action to promote car service In the in-
terest of the public and the commercd or
the people. Accordingly, the Commission
finds that notice and public procedure
are impracticable and contrary to the
public interest, and that good cause
exists for making this order effective
upon less than thirty days notice.

It is ordered, That:
§ 1033.1234 Distribution of freight cars.

(a) Subject to the concurrence of the
shipper, carriers may substitute a suffi-
cient number of smaller cars for larger
cars ordered to transport shipments of
citrus pulp, citrus pellets, fertilizer.
phosphate (dried or ground, treated or
untreated, fish meal, grain, grain-prod-
ucts. salt, soybeans, soybean products,
cottonseed hulls, peanut hulls or soybean
hulls regardless of tariff requirements
specifying minimum cubic or weight
carrying capacity. (See exceptions (b)
and (c).)

(b) Exception. 'This order shall not
apply to shipments subject to tariff pro-
vislons requiring the use of twenty-five
orinore cars per shipment.

(c) Exception. This order shall not
apply to shipments subject to tariff pro-

' Addition.
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visions which require that car4 be fur-
nished by the shipper.

(d) Rates and Minimum Weights Ap-
plicable. The xates to be applied and the
minimum weights applicable -to ship-
ments for which cars smaller than those
ordered have been furnished and loaded
as authorized by Section (a) of this or-
der shall be the rates and minimum
weights applicable to the larger cars
ordered.

(e) Billing to be Endorsed. hihe carrier
substituting smaller cars for larger cars
as authorized by Section (a) of this order
shall place the following endorsement on
the bill of lading and .on the waybills
authorizing movement of the car:

Car of ( .... ) cu. It. and of ,..) lbs.
or greater capacity ordered. Smaller cars
furnished authority Eighth Revised ICC
Service Order No. 1234.

(f) Concurrence of Shipper Required,.
Smaller cars shall not be furnished in
lieu of cars of greater capacitY without
the consent of the shipper.

(g) Exceptions.. Exceptions to this or-
der may be authorized to railroads by
the Railroad Service Board, Washington,
D.C., 20423. Requests for such exception
must be submitted in writing, or con-
firmed in writing, and must clearly state
the points at which such- exceptions are
requested and the reason therefor.

(h) Rules and Regulations Suspended.
The operation of all rules, regulations, or
tariff provisions Is suspended insofar as
they conflict with the provisions of this
order.

(I) Application. The provisions of this
order shall apply to intrastate, interstate,
and foreign commerce.

(j) Effective date. This order shall be-
come effective at 12:01 a.m., January 25,
1977.

(k) Expiration date. This order shall
expire at 11:59 p.m., February 28, 1977,
unless otherwise modified, changed, or
suspended by order of this Commission.
(Sees. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2).)

- It is further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
all railroads subscibing to the car serv-
ice and car hire agreement under the
terms of that agreement, and upon the
American Short Line Railroad Associa-
tion; and that notice of this order be

RULES AND REGULATIONS

given to the general public by depositing
-a copy in the Office of the Secretary of
the Commission at Washington, D.C., and
by filing it with the Director, Office of
the Federal Register.

By the Commission, Railroad Service
Board, members -Joel E. Burns, Lewis R.
Teeple, and Thomas J. Byrne.

ROBERT L. OSWALD,
Secretary.

11. Doc.77-2886 Filed 1-2'7-77;8:45 am]

[Ex Parte No. MC-19 (Sub-No. 29)]

PART 1056-TRANSPORTATION OF
HOUSEHOLD GOODS IN INTERSTATE
OR FOREIGN COMMERCE,

Practices of Motor Common Carriers of
Household -Goods (Performance, Re-
ports); Correction
In Ex Parte No. MC-19 (Sub-No. 19

(a)) Practices of Motor Common Car-
riers of Household Goods (Consumer Pro-
tection-Kingpak Carriers), order en-
tered January 5, 1976 (not printed),
the Interstate tommerce Commission
amended § 1056.7(b) of its General Rules
and Regulations (49 CFR 1056.7(b)) by

"excepting so-called "Kingpak" and "pack
and crate" carriers from the requirement
that motor common carriers of house-
hold goods must file an annual perform-
ance report (described in § 1056.7(b))
with the Commission. In that proceeding,
the Commission also combined former
§ 1056.7(b) (3) (1) with former § 1056.7
(b) (3) (k), renumbered former § 1056.7
(b) (3) (a) through (k) as § 1056.7(b) (3)

'(i) through (xi), respectively, and re-
worded certain of those subsections. Sub-
section 1056.7(b) (3) (ii) was reworded
to make it clear that household goods
carriers must list -in their performance
reports the percentage of shipments on
which claims were filed due to carrier de-
lay. Subsection 1056.7(b) (3) (x) was re-
worded to make it clear that carriers
must report the average number of con-
serutive days required to settle loss or
damage claims. Subsection 1056.7(b)A3)
(xi) was phrased to make it clear that
the figures sought in that subsection re-
lated-to a common whole figure, i.e., all
those claims settled during the calendar
year. Other minor changes were made
to the wording of § 1056.7(b) (3) (i)
through (viii). Notice of these changes
was published in the FEDERAL REGISTER
on January 12, 1976 at page 1742.

By order entered November 19, 1976,
in Ex Parte No. MC-19 (Sub-No. 29)
Practices of Motor Common Carriers of

Household Goods (Perjormance Re-
ports), 125 IV'.C.C. 766, the Commission
determined, among other things, that
§ 1056.7(b) should be modified by extend-
ing the deadline for the filing of per-
formance reports with this Commission
to March 31 of each year. The Commis-
sion further determined that § 1056.7(b)
(3) (x), [referred to In that proceeding
as § 1056.7(b) (3) (j) I should be revised
to require carriers to furnish more spe-
cific information relating to the length of
time required for the settlement of claius
for loss or damage. Notice of these
changes was published In the FEDERAL
REGISTER on December 7, 1976, at pago
53485.

In drafting the amendments to § 1050.7
(b) in Ex Parte No. MC-19 (Sub-No.
29), inadvertently overlooked were the
amendments previously, made to that
subsection in Ex Parte No. MC-19 (Sub-
No, 19(a)). Therefore, this notice reflects
the proper wording of § 1056.7(b) to re-
flect the amendments made to that sub-
section in both of the above-described
proceedings. Thus, § 1056.7(b) now pro-
vides that motor common carriers of
household goods (with the exception of
"Kingpak" and "pack and crate" car-
riers, who are not required to file such
reports) must file annual performance
reports on or before March 31 of each
year. Subsections 1056.7(b) (3) (Lx) and
(xi) are phrased- to conform to the
changes made by the Commission in
Ex Parte No. MC-19 (Sub-No. 19(a)).
Subsection 1056.7(b) (3) (x) has been re-
written to reflect the rephrasing of that
subsection by the Commission in both
Ex Parte No. MC-19 (Sub-No. 19(a))
[in which the Commission required
household goods carriers to list the aver-
age number of consecutive days required
to settle claims for loss or damage] and
in Ex Parte No. MC-19 (Sub-No. 29) [in
which the Commission required house-
hold goods carriers to list the percentage
of claims filed within certain time pe-
riods, In addition to the average length
of time required to settle claims for loss
or damage].

No additional substantive changes have
been made to § 1056.7(b).
(49 U.S.C. 301,302, 304,308, U16, and 320, and
5 U.S.C. 552, 553, and 559.)

By the Commission.
ROBERT L. OSWALD,

Secretary.

Accordingly, 49 CFR 1056.7(b) has
been modified so that It now should read
as follows:
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§ 1056.7 Information for shippers.

(b) Each motor common carrier of
households goods,- except carriers en-
gaged in the transportation of house-
hold goods solely under authority which
reads: "'Used household goods, restricted
to the transportation of shipments hav-
ing a prior or subsequent movement, in
containers, beyond the points authorized
and further restricted to the perform-
ance of pickup and delivery service in
connection with the packing, crating,
and containerization or unpacking",
shall on or before March 31 of each year
cause to be filed with the Commission's
Bureau of Operations, Washington, D.C.,
and each of the Commission's regional
offices, a summary of its service record
for the previous calendar year providing
the following information:

(1) Name of motor carrier and domi-
cile address.

(2) LC.C. MC number.
(3) By type of account (c.o.d. shipper,

Department of Defense, and national
accounts and other Government traf-
fic) specify "the following:
(i) Number of shipments delivered and

number of estimates on such shipments.

RULES AND REGULATIONS

(ii) Percentage of shipments on which
there occured a 10 percent or greater
over-estimation of charges.

(ii) Percentage of shipments on which
there occured a 10 percent or greater
under-estimation of charges.

(iv) Percentage of shipments picked
up more than 5 days later than specified
in the order for service.

(v) Percentage of shipments picked up
1 to 5 days later than specified In the
order for service.

(vi) Percentage of shirments delivered
more than 5 days later than specified In
the order for service.. (vii) Percentage of shipments dehv-
ered 1 to 5 days later than specified in
the order for service.

(viii) Percentage of shipments on
which a $50 or greater claim for lom or
damages was filed.

ix) Percentage of shipments deliv-
ered on which a claim was filed for dam-
age or expenses resulting from carrier
delay.

(x) (A) Average number of consecu-
tive days required to settle claims for
loss or damage (for claims settled dur-
ing the calendar year).

(B) Percentage of claims for los or
damage settled within 30 days of filing
(for claims settled during the calendar
year).

5361

(C) Percentage of claims for loss or
damage settled within 60 days of filing
(for claims settled during the calendar
year).

(D) Percentage of claims for loss or
damage settled more than 60 days from
the date of filing (for claims settled dur-
ing the calendar year).

(M) The percentage of claims settled
during the calendar year which were
settled:

(A) Prior to institution of a law suit
by the shipper to recover damages.

(B) After the institution of a law suit
by the shipper and prior to the entering
of a final judicial decree.

(C) Subsequent to the entering of a
final judicial decree.

Copies of this report shall be served
upon potential shippers as provided in
par=.raph (a) of this section. Carriers
shall have available supporting docu-
mission's Bureau of Ouerations uion re-
of such statistics and shall make such
documentation available to this Com-
mission's Bureau of Operations upon re-
quest. Subjective evaluations by the car-
rier of Its performance may be appended
to the objective statistics required above,
but on separate pages so as not to ob-
scure in any way the statistical data re-
quired by this section.

IFTR Da.77-2E7 Filed 1-27-77;8:45 am]
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proposed rulles
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of

these notices Is to give Interested persons an opportunity'to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 967 ]
[Docket No. AO-354--2]

CELERY GROWN IN FLORIDA
Supplemental Notice of Hearing on Pro-

posed Amendment of Marketing Agree-
ment and Order
This notice is supplemental to the nb-

tice of hearing which was published in
the January 13, 1977, issue of the FEDERAL
REGISTER (42 FR 2691), regarding a pub-
lic hearing to be held with respect to a
proposed amendment of marketing
agreement and Order No. 967, both as
amended, regulating the handling of
celery grown in Florida.

Subsequent to the publication of the
notice of hearing, the Florida Celery
Committee unanimously recommended
the following proposal as the method of
determining Base Quantities rather than
that set forth in Proposal No. 4 in the
notice published in the January 13 FED-
ERAL REGISTER. This proposal has not re-
ceived the approval of the Secretary of
Agriculture.

The proposal is as folows:
Amend § 967.37 to read as follows:

§ 967.37 Base quantities.
(a) Base Quantities shall be those

which have been established by the Flori-
da Celery Committee for the 1976-77
season and as recorded on December 15,
1976.

Signed at Washington, D.C., on Jan-
uary 26,1977.

WILLIAI T. MANLEY,
Deputy Administrator

Program Operations.
[FR Doc.77-2950 Filed 1-27-77; 8:45,am]

[7 CFR Part 1260 ]
[Docket No. BRIA-1i

BEEF RESEARCH AND INFORMATION
Recommended Decision and Opportunity

to File Written Exceptions
Correction

In FR Doc. 77-2240, appearing at page
4476 in the issue for Tuesday, January-
25, 1917, the following changes should be
made:

1. Between the fifth and sixth lines of
the second full paragraph on page 4481,
first column, insert the words, "projects
to be undertaken, and it is".

2. Replace the last two lines of the
first full paragraph on page 4483, first

column with, "-ual has owned the ani-
mal from birth to slaughter.".

3. The next to last word in the fourth
line of § 1260:163 on page 4487, third
column, should read, "demand".-

FEDERAL ENERGY
ADMINISTRATION

1 10 CFR Part 211]
SPECIAL.RULE NO. 8 FOR SUBPART C

PROVIDING ENTITLEMENT BENEFITS
FOR IMPORTED NO. 2 HEATING OIL

Notice of Proposed Rulemaking and Public
Hearing

On January 18, 1977 FEA issued a
notice (42 FR 4525; January 25, 1977)
providing for public hearings in Minne-
apolis, Minnesota, and Boston, Massa-
chusetts, and for the filing of written
comments with respect to the current
price levels for and the adequacy of sup-
plies of middle distillates. The public
hearings will be held on Friday, January
28, 1977 and will be continued to Satur-
day, January 29, if necessary. FEA's an-
nounced intention in soliciting public
comments on these issues was to provide
the agency with background informa-
tion as to any supply or pricing problems
that may arise this heating season, par-
ticularly in the North Central and
Northeastern states, so that FEA would
be able to anticipate and take appropri-
ate action should any such problem
develop.

In this notice, FEA invited comments
as to whether any regulatory action by
FEA was required at this time and, if
required, what type of modifications to
FEA's regulatory programs would be
most appropriate. In this connection,
FEA requested comments as to whether
the reimposition of controls on a partial
or total basis was appropriate and
whether, for example, entitlement bene-

- fits should be extended to imported mid-
dle distillates.

Since the issuance of this notice, FEA
has received advice from numerous per-
sons in the North, Central and North
East regions as to severe potential sup-
ply problems for No. 1 fuel oil in the
North Central region and No. 2 fuel oil in
the North East region. FEA was in-
formed that stocks of No. 1 fuel oil in the
North Central region had declined, due
to the severity of the winter and to diffi-
culties in transporting that product into
the region. In response to the potential
supply problems for No. 1 fuel oil in the
North Central region in particular, FEA
issued an emergency amendment on
January 24, 1977 that provided FEA with
the specific authority to require refiners
to adjust their yields of kerosene-base

aviation fuel to levels that permit them
to supply that product at a specified allo-
cation fraction, thereby Increasing their
production and supplies of No. 1 fuel oil.
As of the date of this notice, pursuant to
the authority set forth in this emergency
amendment, PEA has issued orders to six
-efiners with respect to nine refineries
owned by them. FEA is also advised that
stocks of middle distillates in the North
East region declined by twenty percent
during the first two weeks of January.
I Due to the extraordinarily high level

of demand for No. 2 heating oil caused
by the continuing unusually severe win-
ter, FEA has now determined that it
should also receive public comment on a
specific proposal to extend entitlement
benefits to imports of No. 2 heating oil
to forestall possible supply problems or
preclude severe price Increases If the
supplies must be made available from
Imported product, Entitlement benefits
for No. 2 heating oil could be expected to
induce Increased Importation of No. 2
heating oil and, thereby, relieve pres-
sures on domestic refineries which are
already producing at a very high level
of capacity utilization. The extension of
entitlement benefits for No. 2 heating oil
would also inhibit any tendency for
prices of domestically refined No. 2 heat-
Ing oil to rise to imported product price
levels If there is a significantly higher
than normal level of Imports.

In the January 18 notice of public
hearing, FEA did request comments on
the level or levels In the distribution
system at which the recent price in-
creases for middle distillates have taken
place and on whether the current price
levels are justified, taking into account
normal seasonal Increases and the higher
costs of any imports into the particular
region. FEA will utilize information re-
ceived at the Boston and Minneapolis
hearings, as well as under the comment
procedures provided in this proceeding,
to make Its final determination.

PROPOSED ENTITLEMENT BENEFITS FOR
IMPORTED No. 1 HEATING OIL

Therefore, FEA is hereby proposing the
extension 1of entitlement benefits to im-
ports of No. 2 heating oil in the months
February and March 1977 into PAD
Districts I through IV. The per barrel
entitlement value to be awarded to these
imports Is proposed as 65% of the appli-
cable per barrel crude oil entitlement
value under the entitlements program
for the month In which the import takes
place. FEA Is proposing this 65% entitle-
ment value in conformity with Its Decem-
ber 23, 1976 proposal as to the Interrela-
tion of the import program and certain
changes to FEA's entitlements program
with respect to residual fuel oil imports.
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In that proposal, FEA set forth its pre-
liminary determination that the proper
advantage for domestic refiners refining
imported crude oil as compared with off-
shore refiners was 84 cents per barrel.
Thus, to calculate the appropriate en-
titlement value for purposes of this pro-
posal, FEA has assumed that No. 2 heat-
ing oil imports are subject to the 10.5
cefit per barrel import tariff, but that
such imports are not effectively subject
to the 63 cents product import fee, since
any fees due have been for the most part

-offset by tariffs payable as to residual
fuel oil imports not subject to the fee.
FEA has also assumed that the effective
level of import fees and tariffs on crude
oil approximates 10.5 cents per barrel,
since only slightly in excess of 30% of
crude oil imports is subject to the 21
cents per barrel import fee and these fees
are offset by the tariff on crude imports.
Thus, it appears necessary at this stage
to implement the full 84 cents per barrel

"differential through the entitlements
program. Based on a projected $2.40 per
barrel crude oil entitlement value for
February 1977 (which utilizes the No-
vember 1976 value of $2.16 and takes
into acount the January 1 OPEC in-
crease), it would be-necessary to grant
importers $1.56 per barrel, or approxi-
mately 65% of $2.40. which will provide
domestic refiners with the appropriate 84
cent s per barrel advantage.

If adopted, this proposal would be im-
plemented by the addition of a Soecial
Rule No. 8 to the appendix to Subpart
C of Part 211. The Special Rule pro-
posed hereby would treat imports of No.
2 heating oil into PAD Districts I through
IV in the same fashion that imports of
residual fuel oil into the East Coast
market are currently provided for under
Section 211.67(a) (3). In-other words, the
importer of record would be the firm eli-
gible to receive an entitlement issuance
with respect to the import of the product.
Imuorts from the U.S. Virgin Islands,
as is the case with imports of residual
fuel oil, would not be eligible for entitle-
ment benefits. Since FEA is not aware
of any existing or potential No. 2 heating
oil supply or pricing problems in either
PAD District V or Puerto Rico, imports

-into those areas are not proposed to be
included in the coverage of the Special
Rule.
FEA specifically invites comments on

whether imports in the month of April
1977 should also be eligible for entitle-
ment benefits and as to how FEA can'be
assured that any entitlement benefits
awarded under these procedures will be
passed through to consumers in the form
of current price reductions that antic-
ipate the entitlement revenues to be re-
ceived for the particular imports. In this
latter context, FEA does not believe that
it would be appropriate to provide do-
mestic refiners and marketers with these
entitlement benefits without reasonable
assurances that the benefits would flow
through to consumers this heating sea-
son, starting with appropriate billing ad-
justments effective from February 1,
1977. In addition, FEA xequests com-
ments-on whether other middle distil-

lates, such as No. 2-D diesel fuel, kero-
sene, and No. 1 oils should also be eligible
for import entitlements. Finally, EA
wishes to receive comments as to whether
adoption of this proposal would asst
domestic refiners in converting their pro-
duction to yield more motor gasoline,
thus enabling gasoline stocks to be in-
creased to normal levels prior to the
high demand summer driving season.

Section 7(c) (1) of the FEA. provides
that FEA shall, before promulgating pro-
posed regulations affecting the quality of
the environment, provide a period of not
less than five working days during which
the Administrator of the Environmental
Protection Agency ("EPA") may provide
written comments concerning the impact
of such regulations on the quality of the
environment. Such comments are re-
quired to be published concurrently with
or as part of the notice of proposed
rulemaking.

Under section 7(c)(2) of the FEAA,
the prior review required by section 7
(c) (1) may be waived for a period of 14
days if there is an emergency situation
which requires taking action at a date
earlier than would permit the EPA the
five day opportunity for prior comment
required under section 7(c) (1). Notice
of any such waiver must be given to the
EPA and filed with the Fznjm REcrsm
with the notice of proposed or final FEA
action and must include an explanation
of the reasons for such waiver together
with supporting data and factual back-
ground Information.

Pursuant to section 7(c) (2) of the
FEAA, FEA hereby waives the require-
ments of section 7(c) (1) of the FEAA
concerning prior review by EPA of the
environmental impact of this rulemak-
ing. This waiver is based on an emer-
gency situation which, as explained
above, may very well mandate that FEA
take immediate steps to ensure adequate
supply and equitable prices to users of
No. 2 heating oil. A copy of this notice
has been sent concurrent with Its issu-
ance to the Administrator for his
comments.

In accordance with Executive Order
11821 and OMB Circular A-107. FEA Is
tonsidering the Inflationary impact of
this proposal.
PUBLIC HARnzMo AVD rVtrxm; COnnyU-T

PROCEDURES

A public hearing on this proposal will
be held beginning at 9:30 a.m., on Mon-
day, February 7. 1977. in Room 5041,
Federal Building, 1200 Pennsylvania Ave-
nue N.W., Washington, D.C., to receive
comments from interested persons. Any
person who has an interest In the subject
of the hearing, or who is a representative
of a group or class of persons which has
an interest In the subject of the hearing,
may make a written request for an op-
portunity to make an oral presentation.
Such a request should be directed to
Executive Communications, FEA, 1200
Pennsylvania Avenue, N.W.. Washington,
D.C. 20461, and must be received before
4:30 p.m., e.s.t., Wednesday, February 2,
1977. Such a request may be hand de-
livered to Room 3309, Federal Building,

1200 Pennsylvania Avenue, N.W., Wash-
ington, D.C., betwen the hours of 8:00
am. and 4:30 pm.. e.s.t., Monday
through Friday, except Federal holidays.
The person making the request should
be prepared to describe the interest con-
cerned; if appropriate, to state why he
or she is a proper representative of a
group or class of persons which has such
an interest; and to give a concise sum-
mary of the proposed oral presentation
and a phone number where he or she
may be contacted through Friday, Feb-
ruary 4, 1977. Each person selected to be
heard will be so notified by FEA before
5:30 p.m., e.s.t., Thursday, February 3,
1977, and must submit 100 copies of his
or her statement to Executive Commu-
nications, PEA, 1200 Pennsylvania Ave-
nue, NV., Washington, D.C. 20461, be-
fore 5:30 pn., e.s.t., Friday, February 4,
1977.

FEA reserves the right to select -the
persons to be heard at the hearing, to
cchedule their respective presentations,
and to establish the procedures govern-
ing the conduct of the hearing. Each
presentation may be limited, based on the
number of persons requesting to be
heard.

An FEA official will be designated to
preside at the hearing. It will not be a
Judicial or evidentiary-type hearing.
Questions may be asked only by those
conducting the hearing, and there will
be no cross-examination of persons pre-
senting statements. At the conclusion of
all initial oral statements, each person
who has made an oral statement will be
given the opportunity, if he or she so de-
sires. to make a rebuttal statement. The
rebuttal statements will be given in the
order in which the initial statements
were made and will be subject to time
limltations.

Any interested person may submit
questions, to be asked of any person mak-
ing a statement at the hearing, to Execu-
tive Communications, FEA, before 4:30
p.m., es.t., Friday, February 4, 1977. Any
person who makes an oral statement and
who wishes to ask a question at the hear-
ing may submit the question, in writing,
to the presiding officer. PEA or the pre-
siding officer, if the question is submitted
at the hearing, will determine whether
the question is relevant, and whether
time limitations permit it to be presented
for answer.

Any further procedural rules needed
for the proper conduct of the hearingwill
be announced by the presiding officer.

A transcript of the hearing will be
made and the entire record of the hear-
ing, includini" the transcript, will be re-
tained by FEA and made available for
inspection at the FEA Freedom of Infor-
mation Office, Room 2107, Federal Build-
Ing, 1200 Pennsylvania Avenue, NW.,
Washington, D.C., between the hours of
8:00 am. and C30 pn., Monday through
Friday, except Federal holidays. Anyone
may purchase a copy of the transcript
from the reporter.

Interested persons are invited to sub-
mit data, views, or arguments with re-
spect to this proposal to Executive Com-
munications, Federal Anergy Adminis-
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tration, Box KO, Washington, D.C. 20461.
Comments should be Identified on the

outside envelope and on documents sub-
mitted to Executive Communications,
FEA, with the designation "Entitlement
Benefits for Imported No. 2 Heating Oil."
Fifteen copies should be submitted. All
comments received by 4:30 p.m., Mon-
day, February 7, 1977, -and all relevant
information, will be considered by PEA.

Any information or data considered by
the person furnishing it to be tonfiden-
tial must be so identified and submitted
in writing, in accordance with the pro-
cedures stated in 10 CFR 205.9(f). FEA
reserves the right to determine the con-
fidential status of the information or
data and to treat it according to its
determination.
(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159, as amended, Pub. L.
93-511, Pub. L. 94-99, Pub. L. 94-133, Pub. L.
94-163, and Pub. L. 94-385: Federal Energy
Administration Act of 1974, Pub. L. 93-275,
as amended, Pub. L. 94-332 and'Pub. L.
94-385; Energy Policy and Conservation Act,
Pub. L. 94-163, as amended, Pub. L. 94385;
E.O. 11790, 39 FR 23185; E.O. 11933, 41 FR
36641.)

In consideration of the foregoing, Part
211 of Chapter II, Title 10 of the Code of
Federal Regulations, is proposed to be
amended as set forth below.

Issued ln'Washinrton, D.C., January
26, 1977.

DAVID G. WILSON,
Acting General Counsel.

The appendix to Subpart C of Part 211
is amended by the addition of a Special
Rule No. 8 to read as follows:

SPECIAL RULE NO. 8

I. Scope. This Special Rule provides, for
the months February and March 1977, for
the Issuance of entitlements under § 211.67
with respect to imports of No. 2 heating oil
into PAD Districts I through IV.

2. Entitlement issuances for middle distil-
late imports. (a) For purposes of subpara-
graph (3) of paragraph (a) of § 211.67, im-
ports of No. 2 heating oil into PAD Districts
I-IV In the months of February and March
1977 (other than imports into the United
States customs territory from the U.S. Virgin
Islands) shall be considered an eligible
product, and any firm that imports No. 2
heating oil into PAD Districts I throug IV
for sale or use in those Districts, that is the
Importer of record under a license issued
pursuant to Part 213 of this chapter and
that owns the eligible product at the time
of importation thereof pursuant to that
license shall be considered an eligible firm.
Importation for the purpose hereof shall be
as defined In paragraph (J) of § 213.27 of
Part 213 of this chapter.

(b) The number of entitlements issuable
under paragraph (a) above shall be equiva-
lent to sixty-five (65%) lVercent of the num-
ber of entitlements that would be received by_
a refiner (without giving effect to the provi-
sions of § 211.67(a)) In that month with re-
spect to the Inclusion of a number of barrels
of crude oil In that refiner's crude oil runs to
stills equal to the number of barrels of eli-
gible product imported by that eligible firm.

3, Reporting requirements. The reporting
requirements set forth in paragraph (j) of
§ 211.66 shall apply with respect-to eligible
firms' Imports of No. 2 heating oil in the
monthL February and March 1977.
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4. Provisions of Subpart C. The provisions
of Subpart C of Part 211 shall remain in full
force and effect except as expressly modified
by theprovislons of this Special Rule.

IFR Doc.77-3018 Filed 1-26-77;4:36 pm]

[ 10 CFR Part 212]
PRODUCTION AND SALE OF "IMPUTED

STRIPPER WELL CRUDE OIL" FROM
UNITIZED PROPERTIES

Proposed Rulemaking and Public Hearing;
Correction

On January 19, 1977 the Federal
Energy Administration ("FEA") gave
notice of a proposed rulemaking and
public hearing to consider a proposal to
amend 10 CFR 212.75 so as to compute
volumes of "imputed stripper well crude
oil" produced and sold from unitized
properties on a percentage basis. In that
Notice FEA indicated that requests to
make oral presentations must be received
by FEA before 4:30 p.m. on Wednesday,
January 26, 1977, and that witnesses
would be notified by 4:30 p.m. on Friday,
January 28. 1977.

Inasmuch as the January 19 Notice
did not appear in the FEDERAL REGISTER
until January 25, 1977 42 FR 4491, PEA
hereby extends the period for requests
to make oral presentations. Such re-

,quests must be received by FEA before
4:30 p.m., Tuesday, February 1, 1977;
witnesses will be notified by 4:30 p.m.,
Thursday, February 3, 1977. The public
hearing will be held, as scheduled, on
Friday, February 11, 1977. In all other
respects, the Notice remains unchanged.

DAVID G. WILSON,
Acting General Counsel,

Federal Energy Administration.
JANUARY 25, 1977.
IFR Doc.77-2815.Filed 1-25-77;3:27 pml

EXPORT-IMPORT BANK OF THE
UNITED STATES

E 12CFR Part 405]
RULES GOVERNING PUBLIC

OBSERVATION OF EXIMBANK MEETINGS
Implementation of Government in Sunshine

Act
In accordance with the Government

in the Sunshine Act, 5 U.S.C. 552b, and
to implement the provisions of that act,
Eximbank proposes to amend Title 12 of
the Code of Federal Regulations by add-
lug a new Part 405.

Written comments concerning these
proposed regulations are invited from
interested persons. Comments should be
presented in writing to the Office of the
General Counsel, Export-Import Bank
of the.United States, 811 Vermont Ave-
nue, NW, Washington, D.C. 20571. An
original and four conformed copies
should be filed with the General Counsel
and should disclose the name, title, mail-
ing address and telephone numbbr of the
person submitting the comments. All
written comments received no later than
February 28, 1977, will be considered.
Such written comments will be made

available until that date for public In-
spection at the Office of the General
Counsel of Eximbank during regular
business hours.

The purpose of new Part 405 of Title
12 of the Code of Federal Regulations
is to implement sections (b) through (f)
of the Government in the Sunshine Act,
5 U.S.C. 552b (b) through (f), and they
are made pursuant to section (g) of the
Government in the Sunshine Act, 5
U.S.C. 552b(g). They recognize that the
public. is entitled to the fullest practi-
cable Information regarding the deci-
sion-making processes of Eximbank,
while at the same time the rights of In-
dividuals and the ability of Eximbank to
carry out its statutory responsibilities
should be protected.

Pursuant to the Export-Import Act of
1945, as amended, 12 U.S.C. 635 et seq.,
Eximbank Is directed "to aid in financ-
ing andl to facilitate exports and imports
and the exchange of commodities * * 0"
In carrying out this statutory mandate,
Eximbank Is required to provide finan-
cial assistance "* * * for specific pur-
poses" I.e., for Individual transactions In-
volving the export of U.S. goods and
services. Additional statutory provisions
require that every transaction "In the
judgment of the Board of Directors, offer
reasonable assurance of repayment" and
that "in authorizing any loan or guar-
antee, the Board of Directors * * * take
into account any serious adverse effect
of such loan or guarantee on the com-
petitive position of United States Indus-
try, the availability of materials which
are in short supply In the United States,
and employment In the United States".
In order to do so, Eximbank draws upon
information supplied by U.S. manufac-
turers, exporters, service organizations,
financial institutions, and foreign bor-
rowers and guarantors. Such Informa-
tion almost always involves information
of the kind exempt from disclosure under
Exemption 4 of the Freedom of Informa-
tion Act, 5 U.S.C. 552(b) (4), and is al-
most always revealed In discussions of
each Item on the agendas of the regu-
larly scheduled meetings of the Board of
Directors or the Executive Committee at
which applications for loans, guarantees
and insurance are considered. The exact
wording of Exemption 4-"trade secrets
-and commercial or financial information
obtained from a person and privileged
or confldential"-was included In Ex-
emption 4 of the Government in the Sun-
shine Act, 5 U.S.C. 552b(4). The Confer-
ence Report to the Government In the
Sunshine Act Indicates that the Exemp-
tion 4 contained therein is Intended to
be read In the same way as the Exemp-
tion 4 of the Freedom of Information
Act. See Conference Report, Senate Re-
port No. 94-1178, 94th Cong. 2d Session,
August 27, 1976 at p. 15.

It should also be noted that in order
to comply with Its statutory mandate,
Eximbank has made use on occasion of
information of the kind that would be
exempt from disclosure under Sections
(8), (9) (A) and (10) of the Government
in the Sunshine Act, 5 U.S.C. 552b(o)
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(8), (9) (A) and (10). Eximbank is likely
to continue to do so in the future.

For these reasons, Eximbank ha made
a determination to close its regularly
scheduled meetings by regulation as pro-
vided in § 405.2(b) below. At the same
time, Eximbank recognizes that official
Eximbank business may be jointly con-
ducted or disposed of in meetings that are
.not regularly scheduled and will be open
to public observation subject to the ex-
emptions contained in the Sunshine Act.
Although past' practice indicates that
non-regularly scheduled meetings rarely
occur, nevertheless Eximbank has made
provision for them as set out in § 405.2 (c)
below. In the event that such meetings
could be closed pursuant to Sections (4),
(8), (9) (A), or (10) of the Government
in the Sunshine Act, as cited above, they
will be governed by the procedures ap-
plicable to regularly schediuled- meetings
as provided in § 405.3 below. If they are
closed pursuant to any other exemption,
they will be governed by the procedures
set out in § 405.4 below.

Regulations to implement sections (b)
through (f) of the Government in the

-Sunshine Act will become effective on
March 12, 1977.

The proposed regulations are set forth
below.

Dated: January 25, 1977.
WARREN W. GLICK,

General Counsel.

PART 405-RULES GOVERNING PUBLIC
OBSERVATION OF EXIMBANK MEETINGS

- Sec.
405.1 Purpose, scope and definitions.
405.2 Closing meetings.
405.3 Procedures applicable to regularly

scheduled meetings.
405.4 Procedures applicable to other meet-

ings.
405.5 Certification by General Counsel.
405.6 Transcripts, recordings and minutes

of closed meetings.
405.7 Relationship to Preedom of Informa-

tion Act.

§ 405.1 Purpose, scope and definitions.
(a) Consistent with the principles

that: (1) The public is entitled to the
fullest practicable information regarding
the decision-making processes of the
Federal Government, and

(2) The rights of individuals and the
ability of the Export-Import Bank of the
United States to carry out its statutory
responsibilities should be protected, this
Part is promulgated pursuant to the di-
rective of section (g) of the Government
in the Sunshine Act, 5 U.S.C. 552b(g),
and specifically implements-sections (b)
through (f) of said Act, 5 U.S.C. 552b (b)
through (f).

(b)- The term "meeting" means any
meeting of the Board of Directors of Ex-
imbank at which a quorum is present or
any meeting of the Executive Committee
of the Board of Directors where de-
liberations of the Board of Directors or
the Executive Committee determine or
result in the joint conduct or disposition
of official Eximbank business.

(c) The term 'fregularly scheduled
meeting" means meetings of the Board

of Directors or the Executive Committe
which are held at 10 am. on Tuesday
and Thursday of each week.

(d) The term "General Counsel"
means the General Counsel and his or
her designees.

§ 405.2 Closing mceings.
-- (a) Except where E imbank finds that
the public interest requires otherwise,
a meeting, or any portion thereof, may
be closed to the public, where the Board
of Directors or the Executive Committee
determines that such meetings, or any
portion thereof, or information pertain-
ing to such meeting, or any portion
thereof, is likely to:

(1) -Disclose matters that are: (i)
Specifically authorized under criteria es-
tablished by an Executive order to be
kept secret in the interests of national
defense or foreign policy, and (i) In
fact properly classified pursuant to such
Executive order;

(2) Relate solely to the internal per-
sonnel rules and practices of Eximbank
or any other agency;

(3) Disclose matters specifically ex-
empted from disclosure by statute (other
than section 552 of Title 5 of the United
States Code), provided that such stat-
ute: (I) Requires that the matters be
withheld from the public in such a man-
ner as to leave no discretion on the issue,
or (ii) Establishes particular criteria for
withholding or refers to particular types
of matters to be withheld;(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential;

(5) Involve accusing any person of
a crime, or formally censuring any
person;

(6) Disclose information of a personal
nature where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes,
or Information which if written would be
contained in such records, but only to
the extent that the production of such
records or information would: (I) Inter-
fere with enforcement proceedings, (i)
Deprive a person of a right to a fair
trial or an impartial adjudication, (iD
Constitute an unwarranted invasion of
personal privacy, (iv) Disclose the Iden-
tity of a confidential source and, in the
case of a record compiled by a criminal
law enforcement authority In the course
of a criminal investigation, or by an
agency conducting,-a lawful national
security intelligence investigation, con-
fidential information furnished only by
the confidential source, (v) Disclose in-
vestigative techniques and procedures,
or (vi) Endanger the life or pbysica
safety of law enforcement personnel;

(8) Disclose information contained in
or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or supervi-
sion of financial institutions:

(9) Disclose information the prema-
ture disclosure of which would: (1) In

the case of an agency which regulates
currencies, securities, commodities, or fi-
niancal institutions, be likely to: (A)
Lead to silnflcant financial speculation
in currencies, securities, or commodities,
or (B) Significantly endanger the sta-
blility of anyfinanclal institution; or

(ii) In the case of Eximbank or any
other agency, be likely to significantly
frustrate implementation of a proposed
agency action; except that subparagraph
(11) shall not apply in any Instance where
the agency has already disclosed to the
public the content or nature of its pro-
posed action, or where the agency is re-
quired by law to make such disclosure on
its own Initiative prior to taking final
agency action on such proposal; or

(10) Specifically concern Eximbank's
issuance of a subpoena, or Eximbank's
participation in a civil action or proceed-
ing, an action in a foreign court or inter-
national tribunal, or an arbitration.

(b) Inasmuch as opening any regularly
scheduled meeting, or any portion there-
of, to public observation will be likely to
result in the disclosure of the kind oC
Information set forth in § 405.2(a) (4),
(8), (9) (1) or (10), or any combination
thereof, the Board of Directors hereby
closes all regularly scheduled meetings to
the public.

(c) Any other meeting of Eximbank, or
any portion thereof, will be open to public
observation except where the Board of
Directors determines that such meeting,
or any portion thereof, is likely to dis-
close information of the kind set forth in
any subparagraph of § 405.2 (a). In the
event that the Board of Directors closes
such meeting, or any portion thereof, by
virtue of § 405.2(a) (4), (8), (9) (1) or
(10), or any combination thereof, the
procedures set forth in § 405.3 below will
apply, and in the event that the Board of
Directors closes such meeting, or any
portion thereof, by virtue of any of the
remaining subparagraphs of § 405.2(a),
or any combination thereof, the proce-
dures set forthin I 405.4 below will apply.

§ 405.3 Procedures-applicable to regu-
larly schcduled meetings.

(a) Announcements. Regularly sched-
uled meetings of the Board of Directors
or the Executive Committee will be held
at 10:00 am. every Tuesday and Thurs-
day In the Board Room (Room 1141)
of the Bank's headquarters. In the event
that a regularly scheduled meeting is
rescheduled, public announcement of the
time, date and place for such meeting
will be made at the earliest practicable
time in the form of a notice posted in
the Office of the Secretary. An agenda
setting forth the subject matter of each
regularly scheduled meeting will be made
available in the Office of the Secretary
(Room 1012, telephone number 202-382-
2289) at the earliest practicable time,
provided that individual items may be
added to or deleted from any agenda
at any time. Inquiries from the public
regarding any regularly scheduled meet-
ing $hall be directed to the Ofice of
the Secretary.

(b) Voting. At the beginning of each
regularly scheduled meeting, the Board
of Directors or the Executive Committee
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will vote by recorded vote on whether
to close such meeting. No proxy votes
will be permitted. A record of such vote
indicating the vote of each Director will
be posted in the Office of the Secretary
immediately following the conclusion of
such meeting.
§ 405.4 Procedures applicable to other

meetings.
(a) Announcements. (1) For every

meeting which is to be open to public
observation or which Is to be closed pur-
suant to any subparagraph of § 405.2(a)
other than subparagraphs (4), (8), (9)
(I) or (10), or any combination thereof,
public announcement will be made at
least one week before the meeting of the
time, place, and the agenda setting forth
the subject matter of such meeting, and
whether the meeting, or any portion
thereof, is to be open or closed-to the
public.

(2) Inquiries from the public regard-
ing any such meeting shall be directed
to the Office of the Secretary.

(3) The one-week period for the an-
nouncement required by subparagraph
(a) (1) of this section may be reduced
if the Board of Directors or the Execu-
tive Committee determines by a recorded
vote that Eximbank business requires
such meeting to be called at an earlier
date. Public announcement of the time,
place, and subject matter of such meet-
ing, and whether open or closed to the
public, will be made at the earliest prac-
ticable time.

(4) The time or place of a meeting
may be changed following the announce-
ment required by subparagraph (a) (1)
of this section only if public announce-
ment is made of such change at the-ear-
liest practicable time.

(5) The subject matter of a meeting or
the determination of the Board of Di-
rectors or the Executive Committee to
open or close a meeting, or any portion
thereof, to the public. may be changed
' ollowing the announcement required by
aragraph (a) only if:
(i) A majority of the entire voting

membership of the Board of Directors
or the Executive Committee determines
by a recorded vote that Eximbank busi-
ness so requires and that no earlier an-
nouncement of the change was possible;
and

(ii) The Board of Directors or the Ex-
ecutive Committee announces such
change and the vote of each Director
upon guch change at the earliest prac-
ticable time.

(6) Individual items may be added to
or deleted from any agenda at any time.

(7) The announcements required pur-
suant to this subsection shall be made
in the form of a notice posted In the-Of-
flee of the Secretary. In addition, Im-
mediately following each announcement
required by this subsection, notice of:
(I) The time, place and subject matter of
a meeting which is to be open to pub-
lic observation or which is to closed pur-
suant to any subsection of § 405.2(a)
other than stlbparagraphs (4), (8), (9)
(i) or (10), or any combination thereof,
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(il) The decision to open or close such
meeting, or any portion thereof, or (iii)
Any change in any announcement pre-
viously made shall be submitted for pub-
lication in the FEDERAL REGISTER.

(8) The information required by this
subsection shall be disclosed except to
the extent that it is exempt from dis-
closure under any subsection of § 405.2
(a).

(b) Voting. (1) Action to close a meet-
ing, or any portion thereof, pursuant to
any subparagraph of § 405.2(a), other
than subparagraphs (4), (8), (9) (i), or
(10) or any combination thereof, shall
be taken only when a majority of the
entire voting membership of the Board
of Directors or the Executive Commit-
tee votes to take such action.

(2) A separate vote of the Board .of
Directors or the Executive, Committee
shall be taken with respect to each meet-
ing, or any portion thereof, which is
proposed to be closed to the public pur-
suant to any subparagraph of § 405.2(a)
other than subparagraphs (4), (8), (9)
(i) or (10), or any combination thereof,
or with respect to any information which
is proposed to be withheld under any
subparagraph of § 405.2(a), other than
subparagraphs (4), (8), (9)(i) or (10),
or any combination thereof.

(3) A single vote of the Board of Direc-
tors or the Executive Committee may be
taken with respect to a series of meetings,
or any portion thereof, which are pro-
posed to be closed to the public pursuant
to any subparagraphs of § 405.2(a), other
than subparagraphs (4), (8), (9)(l) or
(10), or combination thereof, or with
respect to 'ny information concerning
such series of meetings, so long as each
meeting in such series involves the same
particular matters and is scheduled to be
held no more than 30 days after the
initial meeting in such series.

(4) Whenever any person whose inter-
ests may be .directly affected by any por-
tion of a meeting which is to be open to
public observation submits-a request in
writing to the Office of the Secretary that
the Board of Directors or the Executive
Committee close such portion to the pub-
lic under § 405.2(a) (5), (6) or (7), the
Board of Directors or the Executive Com-
mittee, shall vote by recorded vote on
whether to close such portion.

(5) No proxy vote will be permitted for
any vote required under this subsection.

(6) A record of each vote indicating
the vote of each Director pursuant to
subparagraphs (b) (1), (b) (2), (b) (3) or
(b) (4) of this section will be posted In
the Office of the Secretary within one day
after it has been taken, provided that if
a meeting or portion thereof is to be
closed, such record shall be accompanied
by:

(I) A full writting explanation of the
reasons for closing such meeting or por-
tion thereof, and (i) A list of all persons
expected to attend such meeting or por-
tion thereof and their affiliation.
§ 405.5 Certification by General Coun-

sel.
For every meeting closed pursuant to

any subparagraph, of § 405.2(a), the

General Counsel of Eximbank, will be
asked to certify that in his or her opinion
such meeting may properly bb closed to
the public, and to state which of the ex-
emptions set forth In § 405.2(a) he or she
has relied upon. A copy of such certifica-
tion will be posted in the Office of the
Secretary. The original certification to-
gether with a statement from the pro-
siding officer of such meeting setting
forth the time, date and place of such
meeting and the persons present will be
retained by Eximbank as part of the
transcript, recording or minutes of such
meeting described below.
§ 405.6 Transcripts, recordingq and

minutes of cldsed meetings.
(a) Eximbank will maintain a com-

plete transcript of electronic recording
of the proceedings of every meeting or
portion thereof closed to the public, pro-
vided, however, that if any meeting or
portion -thereof is closed pursuant to
§ 405.2 (a) (8), (9) (1), or (10), Eximbank
may maintain a set of detailed minutes
for such meetings in lieu of a transcript
or. electronic recording. The entire tran-
script, electronic recording or set of min-
utes of a meeting will be made available
to the public for Inspection and copying
in the Office of the Secretary at the ear-
liest practicable time but in any event
not later than 20 business days after such
meeting has been held. Copies of such
transcript or minutes, as well as copies of
the transcription of such recording dis-
closing the identity of each speaker, will
be furnished to any person at the actual
cost of duplication or transcription,
However, Eximbank will not make avail-
able for Inspection or copying the tran-
script, electronic recording or minutes
of the discussions of any item on the
agenda of such meeting which contains
information of the kind described In
§ 405.2(a) above. Requests to inspect or
to have copies made of any transcript,
electronic recording or set of minutes of
any meeting or item(s) on the agenda
thereof should be made In writing to the
Secretary and if possible, Identify the
time, date and place of such meeting and
briefly describe the item(s) being sought,
Eximbank will maintain a complete ver-
batim copy of the transcript, a complete
electronic recording or a complete copy
of the minutes of each meeting., or por-
tion thereof, closed to the public for two
years after such meeting or one year
from the date of final action of the Board
of Directors or the Executive Committee
on all Items on the agenda of such meet-
ing, whichever occurs later.

(b) The determination to withhold In-,
,formation pursuant to paragraph (a)
above may be appealed in writing to the
General Counsel, who will make a deter-
mination to withhold or release the re-
quested information within 20 business
days from the date of receipt of the re-
quest for review.
§ 405.7 Relationship to Freedom of In-

formation Act.
All requests to inspect or have copied

any transcript, electronic recording or
minutes described above in 1 405.3(c) will
be governed by the procedures set forth
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in' this part. Nothing in this part shall
effect the procedures set out.in Part 404
governing requests for Information, un-
der the Freedom of Information Act.

[FR Doc.77-2819; Filed 1-27-77;8:46 am]

CIVIL AERONAUTICS BOARD
[14CFRPart371J

ISPDR-54, Docket 29940, Dated January 25,
1977]

ADVANCE BOOKING CHARTERS
Administrative Expenses

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion an amendment of Part 371 of its
Special Regulations (14 CFR Part 371)
that would authorize Advance Booking
Charter (ABC) operators to charge a fee
covering administrative expenses in-
curred when a substitute s arranged for
a canceling participant.

The principal features of the proposed
amendments are described in the Ex-
planatory Statement, and the proposed
amendment is set forth in the Proposed
Rule. This amendment is proposed under
the authority of sections 101, 204, 401,
402, and 416 of the Federal Aviation Act
of 1958, as amended, 72 Stat. 737, 743,
754, 757, and 771; 49 U.S.C. 1301, 1324,
1371, 1372, and 1386.

Interested persons may participate in
the rulemaking through the submission
of twenty (20) copies of written data,
views, or arguments pertaining thereto,
addressed to Docket 29940, Docket Sec-
tion, Civil Aeronautics Board, Washing-
ton, D.C. 20428. All relevant material re-
ceived on or before February 28,1977, will
be considered by the Board before taking
final action on the proposed rules. Copies
of such.communications will be available
for examination by interested parties in
the Docket Section of the Board, Room
711, Universal Building, 1825 Connecticut
Avenue, N.W., Washington, D.C., upon
receipt thereof.

Individual members of the general
public who wish to express their interest
as consumers by participating informally
in this proceeding may do so through
submission of comments in letter form to
the Docket Section at the address Indi-
cated above, without the necessity of fil-
ing additional copies.

By the Civil Aeronautics Board:
PHYLIS T. KAYLOR,

Secretary.
EXPLAATORY STATEUENT

Pursuant to § 371.14 of the Board's
'Special Regulations (14 CFR § 371.14),
Advance Booking Charter (ABC) opera-
tors, may arrange substitutes for a
limited number of canceling ABC par-
ticipants. Section 371.14(a) requires that
each participant for whom a new partici-
pant is substituted receive a full refund
of all monies paid to the charter opera-
tor with respect to the charter.

By petition dated October 18, 1976,
Docket 29940, Charter Travel Corpora-
tion -(CTC) requested that the BQard
adopt an amendment allowing an ABC

operator to charge a canceling partici-
pant a fee of not more than $25, to cover
administrative expenses, whenever the
operator arranges a substitute for that
participant. Petitioner also requested
that this petition be considered simul-
taneously with its petition in Docket
29866, requesting that the Board amend
Part 378a to allow One-stock-inclusive
Tour Charter (OTC) operators to find
substitutes for cancelling participants.

Answers supporting the petition were
filed by ASTI Tours, Gogo International,
Duncan Travel Service, Unitours, the
Civil Aeronautics Board's Office of the
Consumer Advocate (OCA), and jointly
by Globus-Gateway Tours and Brendan
Tours. No answers opposing the petion
were filed.

In support of Its request., CTC argued
that since ABC operators are precluded
from charging cancellation fees when
substitutes are arranged, ABC prices
must be raised to cover the expenses in-
volved in making such arrangements,
thus creating the anomaly that those
who travel pay the expenses for those
who cancel. Petitioner also pointed out
that the Travel Group Charter (TGC)
rule, which is the only othei;speclal
charter rule authorizing air-only char-
ters, permits TGC organizers to charge
a fee of not more than 5 percent of the
minimum pro rata charter price when
substitutes are arranged for cancelling
participants.

There is no limit on the cancellation
fee an ABC operator may charge if no
substitute Is found. Gogo International,
Unitours, Duncan Travel, and OCA
pointed out that due to the expenses in-
volved in arranging substitutions. It Is to
the advantage of ABC operators to avoid
finding substitutes and to charge large
cancellation fees, They argued that the
current regulations thus provide a disin-
centive for operators to effect substitu-
tions.

The Board tentatively finds that the
described disincentive Is indeed Inappro-
priate with respect to non-European
ABC's, where substitution privileges
should be unfettered, but that It should
be retained to discourage substitution
in European ABC's. We therefore propose
that, for non-European ABC's, an oper-
ator may reserve the right to retain up
to $25 as an administrative fee to the
canceling participant for arranging a
substitute.

Duncan Travel, Gobus-Gateway and
'Brendan Tours, and Unitours all agreed
that $25, the amount suggested by peti-
tioner, would be a reasonable ceiling on
cancellation fees when substitutes are
found. However, Duncan Travel stated
that $25 would not fully cover its costs
for processing the cancellation and the
new reservation. The Board specifically
invites those parties filing comments to
focus on whether $25 is a reasonable
upper limit, and to submit data regard-
ing the actual expenses involved in can-
cellations mid substitutions.

The Board has tentatively decided not
to state the upper limit as a percentage
of the charter price (as is the case for
TGC's) because it is not clear that the

expenses incurred in arranging substi-
tutions vary according to the prlce'of the
charter. However, the Board also invites

- comments on whether the ceiling should
be expressed as a percentage of the air
fare or by some other formula, rather
than as a specific amount.

The Board has decided to deny CTC's
request that this petition be considered
simultaneously with its petition in Dock-
et 29866 requesting that the Board
amend Part 378a of the Special Regula-
tions (14 CFR Part 378a) to allow tour
operators to find substitutes for cancel-
ing OTC participants. That petition in-
volves broader Issues in a somewhat dif-
ferent area.

PLoPosED Ru-x
Accordingly, the Civil Aeronautics

Board proposes to amend Part 371 of its
Special Regulalons (14 CFR Part 371)
as follows:

Paragraph (a) of § 371.14, Substitution
for charter participants named on filed
list., would be amended by adding at the
end thereof the clause beginning with the
words "except that," so that the para-
graph as revised would read as follows:
§ 371.14 Substitution for charter -par-

ticipants named on filed list.
(a) The charter participant for whom

a new participant is substituted shall re-
ceive a full refund of all monies paid to
the charter operator with respect to the
charter, except that, with respect to non-
European charters, the charter opera-
tor may reserve the right to retain an
administrative fee of not more than $25
for effecting the substitution.

[FRDOC.77-2824 Filed 1-27-77;8:45 ani l

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration
[20 CFR Part 416]
I[c-gulatlon lNo. 6l1

SUPPLEMENTAL SECURITY INCOME FOR
THE AGED, BLIND, AND DISABLED

Income and Exclusions; Deeming of
Income

Correction
In PR Doe. 77-1599, appearing at pzge

3316 in the issue for Tuesday, Janu-
arY 18, 1977, the following change should
be made:

Tne next to last line of Example 2. in
§ 416.1185(b) (iv) should read, "income
to $51.60. His quarterly benefits".

Food and Drug Administration
[21 CFR Parts 3e, 8, 121, 312, 314, 430,

431,514]
ID-ocke, Io. 'lGT-04C01

1OONCLINICAL LABORATORY STUDIES
Proposed Regulations for Good Laboratory

Practice; Correction
In FR Dc. 76-34014 apearing at page

51206 in the FEDEAL REGsTE- for Fri-
day, November 19, 1976, the first sen-
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tence in proposed § 3e.105(a) on page
51224 is corrected to read as follows:

§ 3c.105 Tesi and control substance
cliaracterization.

(a) The identity, strength, quality, and
purity of each batch of a test or con-
trol substance shall be determined and
documented by the testing facility before
the initiation of the study, unless this
determination with verifying documen-
tation has been done by the sponsor.

Dated: January 19, 1977.

JOSEPH P. HIILE,
Associate Commissioner for

Compliance.
[FR Doc.77-2405 Filed 1-27-77;8:45 am]

[ 21 CFR Part 740]
[Docket No. 76N-04861

BUBBLE- BATH PRODUCTS

Label Warning
The Food and Drug Administration

(FDA) is proposing a required caution
statement on labels of cosmetic bubble
bath products. The statement cautions
consumers against product misuse and
recommends discontinuance of use and
consultation with a physician should In-
jury occur; comments by March 29, 1977.

The Food and Drug Administration
has received many complaints from con-
sumers and physicians about adverse re-
actions caused by bubble bath products.
They reported itching and skin rashes;
urindry tract, bladder and kidney in-
juries; and genital disorders. Other per-
sons reported eye irritation and respira-
tory disorders. A significant number of
injuries required medical attention.
Copies of consumer Injury complaint sta-
tistics (Refs. 1 and 2) and all other ref-
erences cited in this preamble are on file
at the office of the Hearing Clerk, Food
and Drug Administration, Rm. 4-65, 5600
Fishers Lane, Reckvlle, MD 20857.

The medical literature contains many
reports of urogenital disorders associ-
ated with the use of bubble bath prod-
ucts. For example, R. J. Simmons re-
ported in 1955 on cases of vulvovaginitis,
many, of which he attributed to the use
of detergent and perfumed soap prod-
ucts, including bubble bath preparations
(Ref. 3). S. Marsiall discussed in 1965
a case of urinary frequency, urgency,
and marked terminal dysuria (painful
or difficult urination) in a 21/2 -year-old
male, which disappeared when bubble
baths were discontinued (Ref. 4). In
1967, H. J. Roberts reported five cases
of urethral and bladder irritation in
diabetic females, precipitated or ag-
gravated by habitual use of bubble bath
preparations (Ref. 5). More cases of
urinary tract disorders were reported in
1973. Stopping use of the bubble bath
eliminated the symptoms (Ref. 6). In
1966, H. N. Bass described four cases of
genitourinary tract injuries in children;
the injuries were associated with bub-
ble baths. These cases were representa-
tive of a total" of 16 children with ure-

-- ROPOSED RULES

thral and bladder irritation attributable
to use of bubble bath preparations. The
symptoms ceased or were alleviated when
use of bubble baths were stopped. (Ref.
7.)

Although the ingredients causing the
reported consumer injuries could not be
determined with certainty by FDA, the
available information indicated that the
source of the adverse reactions appeared
to be alkylarylsulfonate. Alkylarylsul-
fonates are general purpose detergent
and wetting agents for use in industrial,
household, and cosmetic products. Some
alkylarylsulfonates have been widely
used in all types of bubble bath prod-
ucts as detergent and foaming agents.
The skin defattening and irritation,
properties of detergents are widely
known (Refs. 4, 8, and 9).

To lower the probability of human
hazard, the agency contacted In 1971 all
cosmetic firms known to manufacture,
bubble bath products and requested that
they reduce the alkylarylsulfonate con-
tent of their formulations to less than
10 percent, preferably to a concentration
between 2 and 5 percent, and remove all
other harsh ingredients. In addition, the
firms wntacted were asked to monitor
carefully the frequency and types of ad-
verse reactions because a safe concentra-
tion of alkylarylsulfonate had not been
determined and additional reduction or
elimination of the detergent ingredient
might be necessary.

The annual number of consumer com-
plaints related to bubble bath products
did not change significantly during the
ensuing years. In 1970, FDA received
25 consumer reports of adverse reactions
to bubble bath products; in 1971 FDA
received 14 consumer reports of adverse
reactions. For the years 1972 through
1975, the annual complaints totaled 29,
60, 31, and 19, respectively (Refs. 1 and
2). .

- The number of consumer reports of
adverse reactions for 1973, which was
60, was significantly higher than the
number of adverse reactions for the
other years because of a press and radio
solicitation for consumer reports of ad-
verse reactions; this solicitation was Ini-
tiated by the Federal Trade Commission
(FTC) in May 1973 in the Cleveland,
Ohio, area. Statistical data confirm this
observation: During the period of Janu-
ary 1, 1972 to July 18, 1973, FTC received
29 complaints at its Cleveland, Ohio, dib-
trict office;. for the same period, FDA
received, at all its offices, 37 complaints.
These data further indicate that many
adverse reactions may be expected to
remain unreported unless consumers are
encouraged to report their experiences;
even then, many consumer injuries may
not be brought to the attention of FDA.

Other reports of consumer injuries as-
sociated with the use of bubble bath
preparations were received by FDA
through the program of voluntary filing
of cosmetic product experiences by cos-
metic firms, in accordance with 21 CFR
Part 730 and a 3-month survey in 1974
of cosmetic adverse reactions among 10,-
000 households (Refs. 11 and 12). The

voluntarily filed Industry data for 1974
and the first half of 1975 included 34 re-
ports of adverse reactions to bubble bath
products. Only a limited number of firms
have been participating in this program,
and the largest distributors of bubble
bath preparations did not file their con-
sumer reports of adverse reactions.

The report of the 1974 survey of 10,000
households, "An Investigation of Con-
sumers' Perceptions of Adverse Reac-
tions to Cosmetic Products," which was
published in June 1975, included 24 cases
of adverse reactions from the use of bub-
ble bath products. Most of the Injuries
involved itching, redness, rashes, chap-
ping, and fissuring of the skin. Some con-
sumers reported urogenital and respira-
tory disorders. During September, the
panelists reported 15 adverse reactions
and 10,705 product uses. Accordingly,
the rate of adverse reactions was 14 per
10,000 product uses and was considerably
higher than the cumulative rate of 6.0
for all cosmetic product categories.

The tabulations and analyses of the
reports of consumer injury received by
PDA show that many commercial bubble
bath products have caused adverse reac-
tions. The greatest number of complaints
is related to the leading children's bub-
ble bath product. The second highest
number of complaints is associated with
another widely distributed childrens
product. The majority of injuries and
the most 8evere injuries, I.e., genitouri-
nary tract disorders, were reported In
childen,, particulaly female children
(Refs. l and 2).

Repesentatives of FDA met In 1973 and
1974 on three occasions with representa-
tives of the manufacturer of the leading
children's bubble bath product to review
the actions taken by the firm and Tesolve
the adverse reaction problem (Refs. 13,
14, and 15). The manufacturer imple-
mented several formulation changes and
conducted several animal tests and one
human study in an attempt to develop a
bubble bath product that would have a
lower rate of adverse react-ions. In 1974
the firm notified FDA that the label Of
its bubble bath powder product would
in the future bear explicit directions for
use and statements cautioning against
misuse so as to prevent possible irrita-
tion (Ref. 15). The effect of those actions
on the adverse reaction level cannot be
determined with certainty because com-
prehensive consumer injury data are un-
available. The available data FDA has
received on consumer complaints about
bubble bath products in this period indi-
cates no significant reduction in con-
sumer injuries. Since 1972, the annual
ratio of adverse reactions to this manu-
facturer's bubble bath proalucts in rela-
tion to the total number of injury re-
ports received on bubble bath products in
general, has remained essentially un-
changed.

Because of the continuing high rate
adverse reactions to bubble bath prod-
ucts and the potential for urogenital
tract Infection, the Commissioner be-
lieves that regulatory action is needed.
The Commissioner finds that prolonged
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or excessive use of bubble bath products
contributes significantly to the high in-
cidence of adverse reactions in users,
particularly children. One indication
that misuse is a contributing factor to
the adverse reaction level is that reports
of adverse reactions have not declined
in recent years despite the changes in
formulation and reduction in the alkyl-
arylsulfonate concentration made by the
leading manufacturers of bubble bath
products.

The effects of soap and detergent solu-
tions on the epidermis, particularly un-
der conditions of repeated exposure,
have been documented by B. Idson and
M. E. Chernosky in reviews of pertinent
scientific literature (Refl. 8 and 16). The
skin-modifying effects of soap and deter-
gents have been described also, for
example, by J. D. Middleton, B. M. Allen,
-C. Prottey, and J. Ferguson (Refs. 9, 17,
and 18). The removal of sebum from.the
surface of the skin and the extraction
of 'lpids from the cell membranes of the
outer layer of the skin by detergent solu-
tions increase the skin's permeability
and permit extraction of hygroscopic,
water-soluble substances from epider-
mal cells. The decrease in hygroscopic
substances reduces the water-binding
capaoity of the epidermis, and hence its
-flexibility and extensibility, and pro-
motes dryness of the skin. Moreover, de-
nuded, dry skin causes increased friction
between one skin surface and another,
or skin and clothing, particularly in
winter when the relative humidity of
the air indoors is low. These epidermal
changes, external influences, and relat-
ed factors may cause itching, redness,
chapping, or fissuring of the skin, and
in severe cases may induce inflammation
and infection. Mucous membranes may
undergo similar changes leading to irri-
tation, inflammation, or infection. In
severe cases of mucosal damage and

-microbial attack, urogenital tract Infec-
tion may occur. --

As pointed out by M. E. Chernosky,
when skin appears dry and shows signs
of damage, dermatologists instruct their
patients to avoid soap and detergents
as much as possible (Ref. 16). Accord-
ingly, the Commissioner concludes that
directions that inform consumers about
the conditions of safe use of a bubble
bath product, and a mandatory label
statement cautioning the consumer about
the possible adverse effects of these prod-
ucts and recommending consultation
with a physician in cases of persistent
irritation, may reduce significantly the
occurrence of consumer injury. The ef-
fectiveness of cautionary labeling in re-
ducing incidents cannot be determined
from past experience because cautionary
labeling has only recently come into use
by the leading manufacturer and is not-
as prominent and direct as the labeling
proposed below.

The Commissioner further concludes
that the additional statement on powder
bubble bath products cautioning against
the inhalation of the dust of the deter-
gent powder will abate the incidence of
respiratory irritation And discomfort.
Powder bubble bath products have a
tendency to cause dusting when sprin-

kled into the water, particularly when
added near the stream while It is turned
on full force. Liquid bubble bath prod-
ucts are not expected to cause this ad-
verse reaction because of their pbysical
form and their ability to mix readily
with the water.

The Commissioner has carefully con-
sidered the environmental effects of the
proposed regulation and, because the
proposed action will not signifIcantly
affect the quality of the human environ-
ment, has concluded that an environ-
mental impact statement is not required.
A copy of the environmental impact as-
sessment is on file with the Hearing
Clerk, Food and Drug Administration.

Because of the many reported adverse
reactions to bubble bath products, the
Commissioner intends to make these re-
quirements effective 6 months after pub-
lication of the final regulation in the
FEDERAL REGISTER. The time period be-
tween publication of the final regulation
and the effective date of the regulation
should provide adequate time to make
the required label changes. Accordingly,
the labels of all products initially intro-
duced into interstate commerce 6 months
after publication of the final regulation
must bear adequate directions for safe
use and the required caution statements.

1. Food and Drug Administration. Grace
of Planning and Evaluation. Consumer Safety
Statistics Staff, OPE Study 17. Analysis of
Bubble Bath Product Complaints 1967-1974,
June 1975.

2. Consumer Reports of Injuriea Related to
Bubble Bath Products Received by the Food
and Drug Administration during the Period
September 1, 1974 to December 31. 1975.

3. Simmons, R. J., "Acute Vulvovaglnit3
caused by Soap Products." American Journal
of Obstetrics and Gynecology, 6:447u8. 1955.

4. Marshall, S., "Tie Effect of Bubble Bath
on the Urinary Tract," Journal of.Urology,
93:112, 1965.

5. Roberts, H J., "Bubble Bath Cysttis."
Journal of the American Medical Asoclation.
201:125-6, 1967.

6. Roberts, H. J, '!Bubble Bath Cystitis
and 'Cosmetic' Vulvitis. Neglected Hazards,"
Journal of the Florida Medical Asoclation.
60:31-5, 1973.

7. Bass, H. N.," 'Bubble Bath' as an Irritant
to the Urinary Tract of Children," Clinical
Pediatrics, 7:174, 19268.

8. Idson, B.. "Water and the Skin," Jour-
nal of the Society of Cosmetic Chemists,
241:197-212, 1973.

9. Prottey. C. and T. Ferguson, 'actors
which determine the skin Irritation potential
of soap and detergents," Journal of the So-
clety of Cosmetic Chemists. 26:29-46, 1975.

10 "Tabulation of Consumer Adverse Re-
action Complaints on Bubble Bath Prod-
ucts," memorandum by the Acting Director,
Division of Cosmetics Technology to the Di-
rector. Bureau of Foods, Food and Drug Ad-
ministration, July 20, 1973.,

11. "Tabulations of Cosmetic Product Ex-
perlence Reports Submitted to the Food and
Drug Administration Under the Voluntary
Cosmetics Regulatory Program. 1974 and
January-June. 1975." prepared by Dlvision
of Cosmetics Technology, Food and Drug Ad-
ministration.

12. Department of Health, Education, and
Welfare, Food and Drug Administration.
"FDA Study of Adverze Reactions to Cos-
metle Products Among Nationwide Sample of
36,000 Cosmetics Users.," tables 4.1, 6.7, 5.8.
5.9. and 5.19. and page 4-20 of full report

entitled "An Invcstigation of Consumers
Perceptions of Advesre Reactions to Cosmetic
Product," submitted by Westat, Inc., Rcck-
ville, lmlD 2052, June 1975.

13. Memorandum of Meeting of August 2,
1973 between Representatives of the Gold
Seal Company and Fcod and Drug Admins-
tratlon repeentatives, dated August 20,1973.

14. Memorandum of Meeting of Septem-
ber 25, 1973 between representatives of the
Gold Seal Company and Fcod and Drug Ad-
ministratlon representative, dated Septem-
ber 27. 1973.

15. Memorandum of Meeting of February
28. 1974 between attorneys for Gold Seal
Company and Food and Drug Administration
reprersentative,. dated March 4, 1974-
16. Chernosky, IS. E. "Dry Skin and Its

Corequencc.," Journal of the American
Medical Women's Accodcatlon. 27:133-45,
1972.

17. Milddleton, J. 1), "le Mechanlsm of
Action of Surfactants on the Water Binding
Provertles of Isolated Stratum Corneum,"
Journal of the Society of Cosmetic Chemists,
20:399-412. 1969.

18. ilddleton, J. D. and B. L Allen. "The
Influence of Temueature and Humidity on
Stratum Corneum and Its Relation to Skin
Chnnplnz." Journal of the Society of Cos-
meto Chemists, 24:239-43, 1973.

19. Environmental impact analysis report.
20. Environmental azzesnaent report.
21. Inflation Impact asessment report.

Therefore. under the Federal Food,
Drug, and Ca-metlc Act (sees. 201(n),
601. 602, 701(a), 52 Stat. 1041 as
amended. 1054, a% amended, 1055 (21
U.S.C. 321(n). 361. 362. 371(a))) and
under authority deleated to the Com-
missioner (21 CFR 5.1) (recodlfication
published in the FEDERAL REGIsrR of
June 15, 1976 (41 FR 24262)), It is pro-
posed to amend Part 740 by adding the
following new section to read as follows:
§ 740.17 Bubble bath products.

(a) For the purpose of this section, a
bubble bath product is any product In-
tended to be added to a bath for the pur-
pose of cleansing the human body, or for
other cosmetic purroses, that contains
a detergent or foaming ingredient.

(b) The label of bubble bath products
within the meaning of paragraph (a) of
this section shall bear adequate direc-
tions for safe use and the following
caution:

Caution-Ue only as directed. Exceesive
use or prolonged exposure may cause Irrita-
ton to skin and urinary tract. Discontinue
use if rash. rednes3 or itching occur. Consult
your physician if Irritation persists. Meep
out of reach of children.

(c) In the case of products intended
for use by children, the phrase "except
under adult supervision" may be added
at the end of the last sentence in the
caution required by paragraph Wa) of
this section.
(d) In the case of powder products, the

phrase "Avoid inhalation of dust to pre-
vent respiratory discomfort!' shall be
added as the last sentence of the caution
statement re~ured by paragraph (a) of
this section.

Interested persons may, on or before
March 29, 1977, submit to the Hearing
Clerk, Food and Drug Adminitration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20857. written comments (prefera-
bly in quintuplicate and Identified with
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the Hearing Clerk docket number found
in brackets in the heading of this docu-
ment) regarding this. proposal. Received
comments may be seen in the above of-
fice between the hours of 9 am. and 4
p.m., Monday through Friday.

The Food and Drug Administration has
determined that this document does not
contain a major proposal requiring prep-
aration of an inflation impact statement
under Executive Order 11821 and OMB
Circular A-107. A copy of the inflation
impact assessment is on file with the
Hearing Clerk, PFood and Drug Adminis-
tration.

Dated: January 18, 1977.
JOSEPH P. HILE,

Associate Commissioner
for Compliance.

[FR Doc.77-2404 Fied 1-27-77;8:45 am]

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

C 21 CFR Part 1309 ]
PAPAVER BRACTEATUM

Postponement and Rescheduling of
Hearing: Extension of Time for Comments

On December 21, 1976, the Adminis-
trator of the Drug Enforcement Admin-
istration published a notice in the FED-
ERAL REGISTER (41 FR 55558) which
scheduled hearings to be held on Janu-
ary 27 and 28, 1977, for the purpose of
hearing comments on the notice of pro-
posed production and control of Papaver
Bracteatum in the United States, which
had been published originally in the FED-
ERAL REGISTER on November 19, 1976 (41
FR 51036).

The hearings on this subject matter,
scheduled to be held on January 27 and
28, 1977, have been postponed, and have
been rescheduled to be held on March 15,
16, and 17, 1977, at a time and place to
be announced in a future supplementary
notice to be published within the FEDERAL
REGISTER. The time for submission of
written comments on this subject matter
has been likewise extended to March 17,
1977.

Dated: January 25, 1977.

PETER B. BENNINGER,
Administrator.

[FR Doc.77-2965 Filed 1-27-77:8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for Housing-
Federal Housing Commissioner

[ 24 CFR Part 888 ]
[Docket No. R-77-311]

SECTION 8 HOUSING ASSISTANCE
PAYMENTS PROGRAM

Schedule A; Fair Market Rents for New
Construction and Substantial Rehabilitation

On April 6, 1976, at 41 FR 14662, the
Department of Housing and.Urban De-

velopment (HUD) amended Title 24 of
the Code of Federal Regulations, incor-
porating in Part 888, Subpart A, a re-
vised Schedule A, "Fair Market Rents
for New Construction and Substantial
Rehabilitation (including Housing Fi-
nance and Development Agencies Pro-
gram)," for all market areas.

Since April 6, 1976, additional com-
ments and data have been received from
the Portland, Oregon Area Office indicat-
ing a need to establish a rent for a zero-
bedroom semi-detached/row unit In the
Portland market area.

The Department proposes to incorpo-
rate in Part 888, Subpart A, at 41 FR
14719, a revised Schedule A for the Port-
land market to add a fair market rent
for zero-bedroom semi-detached/row
housing.

Because it is necessary to the opera-
tion of the Section 8 program that fair
market rents remain as current as pos-
sible, and because interested parties are
encouraged at all times to submit in-
formation and data on those rents which
will be considered in initiating revisions
as needed, it has been determined that
it is impracticable and unnecessary to,
provide a 30-day period for comments
on these proposed revisions and that a
15-day period is reasonable and in the
public interest.

'Interested persons are invited to sub-
mit written data, comments, suggestions,
or objections concerning the proposed
revision. Communications should iden-
tify the subject matter by title and
docket number and should be filed with
the Rules Docket Clerk, Office ofthe Sec-
retary, Room 10141, Department of
Housing and Urban Development, 451
Seventh Street, SW., Washington, D.C.
20410. All relevant material received on
or before February 11, 1977, will be con-
sidered before adoption of the revision in
final form. Copies of comments received

Mfarket area Structure type

will be available for examination during
business hours at the above address,

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made In accordanco
with HUD procedures. A copy of this
Finding of Inapplicability will be avail-
able for public inspection during regu-
lar business hours' at the office of the
Rules Docket Clerk, Room 10141, De-
partment of Housing and Urban Devel-
opment, 451 Seventh Street, S.W., Wash-
ington, D.C.
(See. 7(d) Department of HUD Act (42 UZ.O.
3535(d)).

NoTE.-It is hereby certified that the eco-
nomic and inflationary Impacts of this regu-
lation have been carefully evaluated in ac-
cordance with OMB Circular A-O107.

Issued at Washington, D.C., January
19, 1977.

JOHN T. HOWLEY,
Acting Assistant Secretary for

Housing - Federal Housing
Commissioner.

PART 888-SECTION 8 HOUSING AS.
SISTANCE PAYMENTS PROGRAM-
FAIR MARKET RENTS AND CONTRACT
RENT AUTOMATIC ANNUAL ADJUST
MENT FACTORS

SCHEDULE A-hAIR MARKET RENTS 1OR NZW
CONSTRUCTION AND SUIDSTANTIAL REIZADILI-
TATION (INCLUDINO HOUSINO FINANCE AND
DEVELOPMENT AGICIES PROGtAM.)
These Fair Market Rents have been trend-

ed ahead two years to allow time for process-
Ing and construction of proposed now con-
struction and substantial rehabilitation
rental projects. "

NOTE, The Fair Market Rentz for (1)
dwelling units designed for the elderly or
handicapped are those for the appropriate
size units, not to exceed 2-Bedroom, multi-
plied by 1.05 rounded to the next higher
whole dollar, (2) congregate housing dwell-
ing units are the same as for non-congregate
units and (3) single room occupancy dwell-
Ing units are those for 0-Bedroom units of
the same type.

Number of bedrooms

0 1 2 3 4 or more

Portland ----- Detached ----------------------------------------------------- 254 322 355
Semidetached/row ---------- --------- 196 216 248 308 342
Walkup ------------------------------ 172 204 235 294 329
Elevator ----------------------------- 235 285 337 ........................
D e t a c h e d ............................. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .....
Semidetached/row ..............................................................................
Walkup ............................................................. ..............................
Elevator ....-------------------------------------------------------....................
Detached .......................................................................................
Semidetached/row--- .------------------- - -..................................
W alkup ................................................................................
Elevator ........................................................................ .................
Detached---------------------------------------.-.-....................--------------------------
Semidetached/row .................................................................................
Walkup .....................................................................................
Elevator .........................................................
Detached .........................................................
Semidetached/row .................................................................................
Watkup ........................................................................................
Elevator ................................................................. .......... .....-- -
Detached .........................................................................................
Semidetached/row ........................................................................
Walkup -------------------------------- -------. ..----------------------------------
Elevator --------------------------------------------------------------- - .....---

[FR Doc.77-2688 Filed 1-27-77;8:45 am]
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DEPARTMENT OF THE TREASURY
Internal Revenue Service

[ 26 CFR Part 1 ]
GROUP-TERM" LIFE INSURANCE

Notice of Proposed Rulemaking
Notice is hereby given that the regula-

tions set forth in tentative form in the
attached appendix are proposed to be
prescribed by the Commissioner of In-
ternil Revenue, with the approval of the
Secretary of the Treasury or his delegate.
Prior to the final adoption of such regu-
lations, consideration will be given to
any comments pertaining thereto which
are submitted in writing (preferably six
copies) to the Commissioner of Internal
Revenue, Attention: CC:LR:T, Wash-
ington, D.C. 20224, by March 14, 1977.
Pursuant to 26 CPR 601.601(b), designa-
tions of material as confidential or not
to be disclosed, contained in such com-
ments, -will not be accepted. Thus, per-
sons submitting written comments
should not include therein material that
they consider to be confidential or inap-
propriate for disclosure to-the public. It
will be presumed by the Internal Rev-
enue Service that every written comment
submitted to it in response to this notice
of proposed rulemaking is intended by
the person submitting it to be subject In
its entirety to public inspection and copy-
ing in accordance with the proce-
dures -of 26 CFR 601.702(d) (9). Any
person submitting written comments
who desires an opportunity to com-
ment orally at a public hearing on
these proposed regulations should sub-
mit a request, in writing, to the Com-
missioner by March 14, 1977. In such
case, a public hearing will be held, and
notice of the time, place, and date will
be published in a subsequent issue of the
FEDERAL REGISTER, unless the person or
persons who have requested a hearing
withdraw their requests for a hearing
before notice of the hearing has been
filed with the Office of the Federal Reg-
ister. The proposed regulations are to be
issued under the authority contained in
sections 79(c) and 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917;
26 U.S.C. 7805).

DONALD C. ALEXANDER,
Commissioner of Internal Revenue.

PREAMLE

This document contains proposed
amendments to the regulations under
section 79 of the Internal Revenue Code
of 1954, which provides that the cost of
group-term life insurance purchased by
an employer on the life of an employee
is generally included in the employee's
gross income but only to the extent the
insurance exceeds $50,000. Insurance
other than group-term life insurance
(such as whole life insurance) does not
qualify for this exemption. An emplbyer
can generally deduct the entire amount
of premium he pays on behalf of his
employees as part of the compensation
paid for services rendered, regardless of
the nature of the insurance purchased.

The present regulations, as applied by
the Service, allow an insurance company
to issue a policy (or a package of more
than one policy) providing both pure life
insurance protection and permanent
benefits (such as a paid-up value, cash
surrender value, or an equivalent bene-
fit). In 1950, the Service held that the
premiums paid by an employer for term
life insurance in a combination policy
containing both term life insurance and
paidup life insurance are excluded from
the employee's income. Mint. 6477. 1950-
1 C.B. 16, paragraph 4. The regulations
under section 79 Issued in 1966 adopted
this rule because It did not seem neces-
sary to require life insurance companies
to write two separate contracts merely
to qualify the term insurance portion
under section 79. The language of the
1966 regulations was Interpreted to al-
low favorable section 79 treatment for
the pure insurance portion of a whole
life policy. This interpretation was spe-
cifically disavowed in Rev. Rul. 71-360,
1971-2 C.B. 87, and in revlzed section 79
regulations issued in 1972. Nevertheless,
the misinterpretation has continued. In
addition, the Service has concluded that
there is no way to reconcile the varying
methods used by insurance companies
to allocate premiums between the (gen-
erally tax-free) pure life insurance pro-
tection and (taxable) permanent bene-
fits. The allocations of the total premi-
ums set firth in the policies have tended
to weigh too heavdly toward the pure life
insurance protection, resulting In in-
come being treated as tax-exempt that
Congress did not intend to be so treated.

These amendments provide that a pol-
icy for purposes of section 79 must have
no features other than pure group-term
life insurance. These amendments con-
tain new rules for determining whether
a group-term life Insurance policy sold
in conjunction with certain other con-
tracts constitutes group-term life Insur-
ance for purposes of section 79. A "safe-
harbor" provision to enable taxpayers
and others to determine easily whether
the cost for such group-term life Insur-
ance qualifies for favorable section 79
treatment utilizes a new uniform premi-
tum rate table that supersedes Table I of
1.79-3(d) (2). The new Table II adopts

the rates set forth in the Senate Finance
Committee Report that preceded the en-
actment of section 79. Sen. Rept. No. 830,
88th Cong., 2d Sess., 1964-1 (Part II)
C. B. 505, 551. It also applies to determine
the cost of group-term life Insurance in
excess of $50,000 for taxable years of
employees beginning gter December 31.
1976. The new Table II is being proposed
in this notice of proposed rule making
because it better reflects the actual cost
of group-term life insurance than Table
L

The new restrictions concerning com-
bination sales apply to insurance pro-
vided under binding arrangements be-
tween employers and Insurance com-
panies entered into after November 4.
1976, the date IR-1689 was released by
the Service. That news reledse an-
nounced a suspension of all private rul-

iugs with respect to combination poli-
cles entered Into after that date. Insur-
ance provided under binding arrange-
ments entered into before November 5,
1976, will be subject to the old rules if
no new employees are added after Janu-
ary 24, 1977.

A 5IE;D= To Tm REuLTo ONs

Accordingly, It is proposed to amend
the Income Tax Regulations (26 CFR
Part 1) as set forth below:

Paragraph 1. Section 1.79-1 is
amended by deleting the second and
third sentences of paragraph (b) (1) (1).
by Inserting three new sentences before
paragraph Cb) (1) (11) (a), and by insert-
ing a new paragraph (b) (1) (li-a) after
paragraph (b) (1) (1). The amended
provisions read as set forth below:
§ 1.79-1 General rules relating to

group-term life insurance purchased
for cmploycs.

(b) Meaning of terms. * * *
(1) Group-term life insurance-* * *
(iI) Paid up or similar value. This

paragraph (b) (1) (i) applies only to in-
surance protection provided after De-
cember 31, 1963, for employees who had
such protection before January 25. 1977.
Pursuant to binding arrangements be-
tween an employer and an Insurance
company entered into before November
5, 1976 (or renewals thereof). Thus, if
an employee who was not protected be-
fore January 25, 1977, is provided insur-
ance protection thereafter, this para-
graph (b) (1) (11) does not apply to any
Insurance protection provided to any em-
ployees under the arrangement that pro-
tects the newly-covered employee. Sim-
ilarly. if after November 4, 1976 the al-
location of premiums between the cost
of pure life insurance protection and
other features Is changed, or any new
feature is sold in conjunction with a
group-term life nsuran~e policy, there
is a new arrangement, and, consequently,
this paragraph (b) (1) (I1) will no longer
apply.

• S * * *

(il-a) Group-term life insurance pro-
vided alter November 4. 1976-(a) Gen-
eral rule. This paragraph (b) (1) (li-a)
applies to Insurance protection provided
after November 4. 1976, except that it
does not apply to insurance protection
to which paragraph (b) (1) (li) of this
section applies. To qualify as. "group-
term life insurance" for purposes of sec-
tion 79,, a policy must-have no features
other than pure group-term life insur-
ance. In addition, when an insurance
company (or two or more Insurance com-
panies that are members of a controlled
group of corporations described in sec-
tion 1563 (a), applied by substituting "50
percent" for "80 percent" whenever the
latter percentage appears) sells a group-
term life insurance policy to an employer
Insuring the lives of Its employees and in
conjunction therewith sells to any per-
son another policy on the life of an em-
ployee or an owner-employee (as defined
below) that includes term or permanent
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insurance, a paid-up value, a cash sur-
render value, or an equivalent benefit,
then the group-term life insurance pol-
icy is not "group-term life insurance"
for purposes of section 79 if the cost of
the group-terrn life insurance policy in-
cludes any of the cost that is properly
attributable to the other policy. For pur-
poses of section 79, the cost-df a provision
permitting an employee to convert (or
continue) the term insurance protec-
tion after it ceases to be provided by the
employer shall be treated as part of the
cost of the group-terii life insurance
with which it is associated, so long as it
contains no other benefits (such as cash
value) that are available to the em-
ployee. For the purpose of this paragraph
.(b) (1) (ii-a) (a), the term ."owner-em-
ployee" means a person who-

(1) Owns the entire interest in an
unincorporated trade or business,

(2) In the case of a partnership, is a
partner who owns more than 10 percent
of either the capital interest or the
profits interest in such partnership, or

(3)- In the case of a corporation, is a
shareholder who owns more than 10 per-
cent of any class of stock in such corpo-
ration.

((b) Sale-harbor guidelines. The re-
striction contained in the third sentence
of paragraph (b) (1) (i-a) (a) of this
section ordinarily will be satisfied if the
following conditions are met:

(1) The contracts for the group-term
life insurance and such other benefits
have each been filed with and approved
by the applicable state insurance de-
partment as separate contracts.

(2) The availability, termination,
conversion or amendment of one of the
contracts has no effect in fact on the
other contract (including its continu-
ance).

(3) The premiums charged for the
group-term life insurance policy do not
exceed in the aggregate the premiums
that would be charged if they were com-
puted in accordance with Table II of
§ 1.79-3 (d) (2).
(c) Examples. The following examples

illustrate the application of the restric-
tion of the third sentence of paragraph
(b) (1) (ii-a) (a) of this section.

Example (1). Corporation AT purchases a
group-term life insurance policy for its em-
ployees from insurance company U under
which M will purchase decreasing term life
insurance on each of its employees. It is con-
templated that U'will offer to each employee
the opportunity to purchase units of paid-up
life insurance such that the sum of the
units of paid-up life insurance plus the term
insurance with respect to each employee re-
mains roughly constant over a period of
years. The restriction of the third sentence of
paragraph (b) (1) (il-a) (a) of this section
applies to such an arrangement.

Example (2). Corporation P purchases a
group-term lifo insurance policy from insur-
ance company V. V gives to its agents a list
of P's employees that It obtains by reason
of the sale. Its agents call upon P's employees
to sell permanent individual life insurance
policies. The restriction of the third sentence
of paragraph (b) (1) (l-a) (a) of this section
does not apply to such an arrangement if
such polrcies are generally available and sold
under the same terms and conditions to

persons not covered by a group-term'life in-
surance policy issued by V.

Example (3). Corporation R purchases a
group-term life insurance policy for its em-
ployees.from insurance company W. A, presi-
dent and owner of 1R, requests an individual
life insurance policy from W at standard
rates even though A is a substandard risk. A
makes a full disclosure of such facts to V,
W nevertheless issues such a policy. The re-
striction of the third sentence of paragraph
(b) (1) (li-a) (a) of this section applies to
such an arrangement.

Par. 2. Section 1.79-3"is amended by
(1) Revising paragraph (d) (1),
(2) Amending that part of paragrapji

(d) (2) preceding Table r,
(3) Revising the heading of Table I in

paragraph (d) (2),
(4) Adding a new Table II to para-

graph (d) (2), and
(5) Revising the first sentence of para-

graph (d)(3).

These new and added revisions are set
forth below:
§-1.79-3 Determination of amount equal

to cost of group-term life insurance.

(d) The cost of the portion of group-
term life insurance on an employee's life.
(1) This paragraph sets forth the rules
for determining the cost, for each period
of coverage, of the portion of the group-
term life insurance on the employee's life
to be taken into account in computing the
amount includible in the employee's gross
income for purposes of paragraph (a) (1)
of. this section. The portion of the group-
term life insurance on the employee's
life to be taken into account is deter-
mined in accordance with the provisions
of paragraph (b) of this section. The
appropriate table set forth in paragra~h
(d) (2) of this paragraph determines the
cost for each $1,000 of such portion of the
group-term life insurance on the em-
ployee's life for each one-month period.
The cost of the'poftion of the group-term
life insurance on the employee's life for
each period of coverage of one month is
obtained by multiplying the number of
thousand dollars of such insurance com-
puted to the nearest tenth that is pro-
vided during such period by the appro-
priate amount set forth in the appro-
priate table. In any case in which group-
term life insurance is provided for a
period of coverage of less than one
month, the amount set forth In the ap-
propriate table is prorated over such
period of coverage.

(2) The following tables set forth the
cost of $1,000 of group-term life insur-
ance~for 1 month computed on the basis
of-5-year age brackets. For purposes of
the tables, the age of the employee is his
or her attained age on the last day of his
or her taxable year. However, if an em-
ployee has attained an age greater than
age 64, he or she shall be treated ag if
he or she were in the 5-year age bracket
60 to 64. With respect to the cost of
group-term life insurance in excess of
$50,000 to be included 'in the income of
an.employee, Table I applies to determine
such cost for taxable years of the em-
ployee beginning before January 1,
1977. Table II applies to determine such

'cost for subsequent taxable years. Table
II also applies for purposes of § 1.79-1
(b) (1) (il-a) (relating to the cost of
group-term life insurance under policies
that are sold in conjunction with certain
other contracts).
TABLE 1-UNIFORM PREMIUMS FOn $1,000 OF

GRoup-TEnui LiFm INSuRANCE PROTrcTION
FOR EDIPLOYEE'S TAXABLE YEARS ]BnozNINU
BEFonE JANUARY 1, 1977

* * • *

TABLE II-UNIFORM PiEraimls ron $1,000 or
GRoup-TERtx LiFE INSURANCE ron EMPLOV-
EE's TAXABLE YEARS BEcImNIN Ar'TErn Di-
CEIBER 31, 1976

Cost per $1,000 of
protection for

5-year age bracket 1-month perlod
15 to 19 ----------------. $0.12
20 to 24 -----------------. 14
25 to 29 -----------------. 18
30 to 34 ---------------- .23
35 to 39 ---------------- .30
40 to 44 ---------------- .43
45 to 49 -----------------. 61
50 to 54 -----------------. 91
55 to 59 ---------------- 1.36
60 to 64 ---------------. 2,06

(3) The net premitun cost of group-
term life Insurance as provided in the
tables of paragraph (d) (2) of this sec-
tion applies only * a

I[E Doo.77-2633 Filed 1-24-77:11:44 am]

DEPARTMENT OF LABOR
Office of the Secretary

[ 29 CFR Part 90 ]
CERTIFICATION OF ELIGIBILITY TO APPLY
FOR WORKER ADJUSTMENT ASSISTANCE

Proposed Rulemaking; Correction
In PR Doe. 77-1289 appearing at page

2981 in the FEDERAL REGISTER of Janu-
ary 14, 1977, the comment period ap-
pearing on page 2981, is corrected in the
2nd column, 32nd line, to read "Febru-
ary 14, 1977," instead of "February 10,
1977."

Signed at Washington, D.C,, this 21st
day of January 1977.

JOEL SEGALL,
Deputy Under Secretary

International Affairs.
IFR Doc.77-2827 Filed 1-27-77;8:45 am]

Occupational Safety and Health
Administration

[29 CFR Part 1910]
HAZARDOUS MATERIALS LABELING -

Advance Notice of Proposed Rulemaking
.The Occupational Safety and Health

Administration (OSHA), U.S. Depart-,
ment of Labor, is studying the recom-,
mendations of the Standards Advisory,
committee on Hazardous Materials Lu-
beling and requests public comment as
to whether a standard requiring employ-
er5 to label hazardous materials should
be developed and what should be con-
tained in such a standard to assure that,
employees are apprised of the hazards
to which they are exposed.
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Section 6(b) (7) of the Occupational
Safety and Health Act of 1970 (84 Stat.
1595, 29 U.S.C. 655) authorizes OSHA
to issue standards which "prescribe the
use of labels or other appropriate forms
of warning as are necessary to insure that
employees are apprised of all hazards to
which they are exposed, relevant symp-
toms and appropriate emergency treat-
ment, and proper conditions and precau-
tions of safe use or exposure." The Stand-
ards Advisory Committee on Hazardous
Materials Labeling was established under
section 7(b) of the Act (29 U.S.C. 656)
to develop guidelines for the implementa-
tion of section 6(b) (7) of the Act with
respect to -hazardous materials. The
Committee was requested:
to develop guidelines for categorizing and
rauldng hazards of materials, and guidelines
for prescribing the required warnings of such
hazards and related information on sympto-
matology; protective steps and equipment,
and safe handling procedures, by such means
as labels, data sheets and training require-
ments,

and to report to the Assistant Secre-
tary of Labor for Occupational Safety
and Health within 270 days following es-
tablishment of the Committee. The work
of the Committee was to be basically
limited to chemicals.

The Advisory Committee began its de-
liberations on September 19, 1974, and
concluded its activities in June 1975. All
scheduled meetings were open to the pub-
lic, and were announced in advance in
the FtaERAL REGiSTER. The final report of
the Committee, endorsed by a majority
-of the Committee members, was trans-
mitted to the Assistant Secretary on
June 6, 1975. There were also three mi-
norityreports on various sections of the
final report.

Prior to developing specific recommen-
dations, the Committee identified and
discussed several major issues. For ex-
ample, the Committee considered ques-
tions relating to classification systems

-for hazardous chemicals addressing it-
self to what major classification systems
exist, their strengths and weaknesses,
as well a their basisof design, and their
ability to meet the objectives and scope
of such classification 'systems. Further,
questions arose concerning the mainte-
nance, updating,, and revision of classi-
fication systems, and concerning how a
standard should accommodate changing
technological developments affecting the
classification system? Requirements and
practices in these areas have been well
established in many industries and by
professional associations, as well a reg-
ulated by various government agencies
and international agreements. The Com-
mittee tried to take cognizance of the ex-
isting practices in arriving -at its final
conclusions. Among other materials, the
Committee also considered the document,
"An Identification System for Occupa-
tionally Hazardous Materials," which
was prepared by the National Institute
for Occupational Safety and Health
(NIOSH). A draft of the NIOSH docu-
ment was given to the Committee mem-
bers at their first meeting, and they re-

ceived the final document mdtay
through their deliberations.

The basic premise of the Committee
in developing guidelines for categorizing
and ranking hazards of materials and for
prescribing the required warnings by
labels, data sheets and training pro-
grams, Involved a total system concept,
This concept.utilizes an integrated pro-
gram including material safety and
health hazard information n the formu-
lation and implementation of an em-
ployee training program. Some or all of
the parts of the system are required, as
warranted by the potential hazard con-
ditions. Under the Committee's recom-
mendations, the determination of the
specific hazard classificationlranking of
a material, and the implementation of
such Items as materlalsafety data sheets,
hazard placard systems, and labeling
systems In employee training and indoc-
trination programs, would be the specific
responsibility of the employer.

In developing guidelines for the hazard
classification and ranking of a materid,
the Committee confined Its recommenda-
tions to three major categories of
hazards: flammability, reactivity, and
health. The Committee suggested that
the Secretary cousult with other Federal
agencies concerned with material haz-
ards, such as the Environmental Protec-
tion Agency, the Consumer Products
Safety Commission, and the Department
of Transportation, to solicit information
that would be of assistance to OSHA in
the preparation of a proposal for hazard-
ous materials labeling.

The Committee recommendations with
regard to label requirements are exten-
sive, as a label affords the most immedi-
ate means of informing an employee of
the hazards of a particular material.

They are based on the language label-
ing system developed by a committee of
the Manufacturing Chemists Association,
certain United Nations symbols, and cer-
tain provisions of the regulations of the
Federal Hazardous Substances Act.

The Committee recommended that
each employer prepare a material safety
data sheet to be used in combination
with other components of the system
suc as labels, placards, and employee
indoctrination programs to provide em-
ployers and employees with relevant In-
formation on potentially hazardous
materials and situations.

An indoctrination program and con-
tinuing employee training concerning
potential hazards is recommended by the
Committee. The indoctrination program
and training include: hazard Identifica-
tion and recognitioii, relevant symptoms
of disease, emergency procedures, and
the necessity for accurate recordkeeping.

In addition to considering the above
recommendations, OSHA has received
other information related to hazardous
materials labeling. The Health Research
Group submitted a petition on September
27, 1976, requesting that OSHA promul-
gate a regulation which would require
"each employer to post and provide to
each employee representative a list of the
generic names of all chemicals used and

produced at the workplace."Jn addition,
members of Congress have expressed in-
terest in this subject and have suggested
that OSHA initiate steps to issue a regu-
lation requiring disclosure to employees
of the generic name of chemlcal3 to
which they are exposed.

n September 1976, the Committee on
Government Operations of the House of
Representatives issued a report (House
Report No. 94-168) dealing with chem-
ical dangers in the workplace. As one of
its several findings and conclusions, the
Committee stated that"the Occupational
S:fety and Health Administration has
failed to implement section 6(b) (7) of
the Occupational Safety and Health Act
which requires that employees be ap-
prised of and be protected from the haz-
ards to which they are exposed." The
Report then commented that OSHA's
promulgation of the Threshold Limit
Value list (29 CFR 1910.1000) as a stand-
ard -was an initial step that should be
supplemented by "regulations requiring
labeling, monitoring, and training." In
order to comply with the intent t~f
the recommendations contained in the
Committee Report, OSHA is publishin-,
this notice as a preliminary step in the
development of a regulation.

Accordingly, interested persons are in-
vited to submit written data, views, and
arguments concerning a standard on
hazardous materials labeling. Comments
are specifically requested concerning:

1. Whether a standard on hazardous
materials labeling should be issued or
be included In the Standards Comple-
tion Project or be covered by another
mechanism; - -

2. The source for the list or group of
chemicals to be included in this standard
(the chemicals contained in 29 CPR
1910.1000, the NIOSH Toxic Substances
List, or other source) ;

3. Each section of the advisory com-
mittee recommendations;

4. Suitable alternatives to the recom-
mendations of the advisory committee;

5. The national Institute for Occupa-
tional Safety and Health document., "An
Identification System for Occupationally
Hazardous Materials;"

6. The obligation- of an employer to-
determine the hazards related to the ma-
terials to which his employees are ex-
posed;

7. Criteria for establishing categories
of hazards;

8. Whether the contents of the labels
should be In the nature of a warning or
contain descriptive information concern-
ing the hazards of each material;

9. Appropriate training requirements
and other means of informing the em-
ployee;

10. The listing of generic names for
trade name substances covered by the
regulation;

11. Supported cost data of the esti-
mated costs of coming into compliance
with the recommendations of the ad-
visory committee;

12. The relationship of an OSHA
standard on hazardous materials label-
ing with the authority and regulations
of DOT, CPSC, and EPA; and
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13. Any other related issues.
Communications must be submitted by

March 29, 1977 to the Docket officer,
OSHA, New Department of Labor Bldg,
200 Constitution Avenue. NW, Wash-
ington, D.C. 20210. The submissions will
be available for public inspection and
copying at the above location.

The recommendations of the Stand-
ards Advisory Committee on Hazardous
Materials Labeling will be available for
inspection and copying, upon request, at
any of the following addresses:

NATIONAL O'IzE

Department of Labor-OSHA, Room N3620, 200
Constitution Ave., N.W, Washington, D.C.
20210. \ REGIO1N4L OFYFICES

REGION I

U.S. Department of Labor, Occupational
Safety and Health Administration, JF.
Federal. Building, Room 1804-Government
Center, Boston, Massachuetts 02203.

REGION II

U.S. Department of Labor, Occupational
Safety and Health Administration, 1515
Broadway (1 Astor Plaza), Room 3445, New
York, New York 10036.

REGION III

U.S. Department of Labor, Occupational
Safety and Health Administration, Gate-
way Building-Suite 2100. 3535 l.farket
Street, Philadelphia, Pennsylvania 19104.

REGION IV '

U.S. Department of Labor, Occupational
Safety and Health Administration, 1375
Peachtree Street, N.E.-Suite 587, Atlanta,
Georgia 30309.

REGION v

U.S. Department of Labor, Occupational
Safety and Health Administration, 230
South Dearborn Street, 32nd Floor-Room
3263, Chicago, Illinois 60604.

REGION V

U.S. Department of Labo: , 
Occupational

Safety and Health Administration 555
Grlffin Square Building; Room 602, Dallas,
Texas 75202.

REGION VfI

U.S. Department of Labor, Occupational
Safety and Health Administration, 911
Walnut Street-Room 3000, Kansas City,
Missouri 64106.

REGION VIII

U.S. Department of Labor, Occupational
Safety and Health Administration, Federal
Building-Room 15010, 1961 Stout Street,
Denver, Colorado 80294.

REGION Ix

U.S. Department of Labor. Occupational
Safety and Health Administration. 9470
Federal Building. 450 Golden Gate Ave-
nue-Box 36017, Saxi Francisco, California
94102.

REGION Z

U.s. Department of Labor, Occupational
Safety and Health Administration, Federal
Ofico Building, Room 6048, 90 First Ave-
nue, Seattle, Washington 98174.
This advance notice of proposed rule-

making Is Issued under sections 6 and 8
of the Occupational Safety and Health
'Act of 1970 (84 Stat. 1593, 1599; 29 U.S.C.

655, 657)' and Secretary of Labor's Order
No. 8-76 (41 FR 25059).

Signed at Washington, D.C., this 19th
day of January, 1977.

MORTON CORN,
Assistant Secretary of Labor.

[FR Doc. 77-2377Filed l-25--77;4:17pm]j

[ 29 CFR Part 1910 ]
[Docket No. OSH-llA]

OCCUPATIONAL NOISE EXPOSURE
Availability of Post-Hearing Comments and

Additional Information on Economic-Im-
pact Analysis; Limited Comment Period
Pursuant to notices published in the

FEDERAL REGISTER on June 18, 1976 (41
"P. 24718)- and August 6, 1976 (41 FR
32912), an informal hearing was con-

.vened on September 21, 1976 concerning
the economic impact analysis (EIA) of
the proposed standard on occupational
noise exposure, and related-issues as set
forth in the notices. The hearing ex-
tended through October 8, 1976, at which
time Administrative Law Judge Jean
Greene who had presided at the hearing,
announced that the record would re-
main open for receipt of post-hearing
comments for a period of 60 days.

During the hearing, OSHA received
many requests for information which
was not contained in the economic im-
pact analysis itself, but which was re-
lated to its preparation. OSHA's repre-
sentative at the hearing noted that all
requests for additional material would
be taken under advisement by the
agency, and that a decision would be
forthcoming with regard to such mate-
rial.

As was discussed at the hearing, It
would require substantial additional
funding and effort to provide the re-
quested information for the record. Much
of the requested Information could not be
made public by the contractor because it
was obtained-pursuant to pledges of con-
fidentiality. Moreover OSHA cannot
make such information available because
OSHA does not have it In Its possession
e±" control. With regard to requested data
the release of which would not lbreach
any pledges of confidentiality, OSHA has
decided to take steps to supply such
data for the record, and has contracted
with B'olt Beranek and Newman, Inc.,
(BBN), the contractor for the EIA, to
male it available-

In addition, BBN has prepared a post-
hearing comment, which discusses cer-
tain Issues that arose at the hearing,
particularly those areas of the EIA which
have engendered the most comment, This
post-hearing comment Is now available
for inspection and copying at the fol-
lowing address:
Technical Data Center (Docket No. OSH-

l1A), Room N--3620, Occupational Safety
and Health Administration, U.S. Depart-
ment of Labor, 3rd Street and Constitution
Avenue, NW, Washington, D.C. 20210.

The BBN post-hearing comment in-
cludes data requested at the hearing

which can be furnished without com-
promising BBN's pledges of confldenti-
ality

OSHA recognizes that participants at
the hearing may wish to comment on
the additional information contained In
BBN's post-hearing comment. Therefore,
OSHA hereby reopens the comment
period for the limited purpose of permit-
ting participants at the hearing to com-
ment upon the BBN post-hearing com-
ment, for a period of 30 days. Comments
must be submitthd in quadruplicate to the
above address, and must be postmarked
on or before February 28, 1977.

At the end of this' period the presid-
ing Administrative Law Judge will certify
the record of the proceeding to the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health. The proposal
will be reviewed in light of all oral and
written submissions received as part of
the record and final action will be taken
based on the entire record developed in
this proceeding.
(Sec. 6, Pub. L. 91-596, 84 Stat. 1593 (n9
U.S.C. 655); 29 CF Part 1911; Secretary of
Labor's Order No. 8-76.)

Signed at Washington, D.C., this loth
day of January 1977.

BERT M. CoNioem,
Deputy Assistant Secretary of Labor
[FR Doc.77-2376 Filed 1-10-77;S:0 pro]

DEPARTMENT OF THE INTERIOR
National Park Service

[36 CFR Part 66]
RECOVERY OF SCIENTIFIC, PREHISTORIC,

HISTORIC, AND ARCHEOLOGICAL DATA,
METHODS, STANDARDS, AND REPORT-
ING REQUIREMENTS

Proposed Guidelines
On August 13, 1975, the Department of

the Interior distributed a "Statement of
Program Approach" with respect to its
responsibilities under Pub. L. 93-291, the
Archeological and Historic Preservation
Act of May 24, 1974 (88 Stat. '174. 10
U.S.C. Section 469a-1 et seq.; hereinafter,
"the Act"). Comments have been re-
ceived from many Federal agencies,
State Historic Preservation Officers, and
members-of the public. The Department
expects to publish proposed rulemaking
with respect to this aspect of the Act,
for comment, In the near future.

Many of the comments received Indi-
cate a need for the Department to pro-
vide substantive guidance to agenelc
that undertake to recover scientific, pre-
historic, historic, and archeological data:
such guidance Is also contemplated by
the Act. It Is the purpose of this notice
of proposed rulemaking to provide this
Information as a part of the Depart-
ment's proposed overall rulemaking with
respect to the Act. This guidance will
facilitate the Department's coordination
of activities authorized under the Act,
and Its reporting to Congress on the
scope and effectiveness of the program,
as required by section 5(c) of the Act.
It will also help guarantee the uniform
high quality of reports submitted to the
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Department pursuant to the require-
ments of section 3(a) of the Act.

The Act provides Federal agencies with
a method of mitigating impacts of their
undertakings upon those historic prop-
erties that contain scientific, "prehistoric,
historic, or archeological data. This
method, data recovery, is not the only
method that may be properly applied in
order to mitigate project impacts Identi-
fAl through the process prescribed by
the -National Environmental Policy Act
of 1969 (Pub. T, 91-190, hereinafter,
"NEPA"). Actions that preserve historic
properties in place are usually preferable
to the preservation of data alone through
data recovery activities, both because
such actions usually extend the useful
lives of the properties and their data and
because they often are less costly. The
activities authorized by the Act must also
be understood as applicable only to the
mitigation of project impacts on the data
or research value of historic properties,
not on those historic or cultural at-
tributes that are not data related. For
example, the Act does not pertain to ac-
tions that may be appropriate under
NEPA or the National Historic Preser-
vation Act of 1966 (Pub. L. 89-665; here-
inafter, 'q4HPA") to preserve the historI-

-cal or cultural meaning or integrity of a
property to a neighborhood, community,
or group.

In order to ascertain when application
of the Act to impact mitigation activities
maybe appropriate, and to apply its pro-
visions wisely, it is necessary that the
planning steps required by NEPA, NHPA,
and Executive Order 11593 be taken be-
fore the Act is invoked; the Act is'not a
substitute for these planning authorities.
It is also obvious that before data can be
recovered under the terms of the Act,
the districts, sites, buildings, structures,
and objects .that- contain or represent
such data must be carefully located and
identified. Accordingly, Appendix B Is
provided setting forth the Department's
general guidelines for the location and
identification of historic properties.
, It is the policy of the Department of

the Interior, whenever practicable, to af-
ford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may sub-
mit written comments, suggestions, or
objections regarding these proposed
guidelines to the Chief, Office of Archeol-
ogy and Historic Preservation; National
Park Service, U.S. Department of the
Interior, Washington, D.C. 20240 on or
before March 14, 1977,

Under the terms of the Act, these
guidelines are a Department of the In-
terior responsibility. The budget implica-
tions of -the Act for other Federal agen-
cies have been presented to the Office of
Management and Budget for coordina-
tion therewith. It is hereby certified that
the economic and inflationary impacts
of these proposed guidelines have been
carefully evaluated in accordance with
Executive Order 11821. The impact will
be minor and preparation of an inflation

* impact statement is not required.

This rulemaking is developed under
the authority, inter aila, of section 5(c)
of the Archeological and Historic Pres-
ervation Act of 1974, 16 U.S.C. § 469a-3
et seq (1970 ed.). In comsIderaton of the
foregoing, It Is proposed to amend Chap-
ter 1 of Title 36, Code of Federal Regula-
tions, to add a new Part 60 as follows:
PART 66-RECOVERY OF SCIENTIFIC,

PREHISTORIC, HISTORIC AND ARCHE-
OLOGICAL DATA- METHODS, STAND-
ARDS, AND REPORTING REQUIRE-
MENTS

Sec.
66.1 Deflnltions.
66.2 Data recovery operations.
66.3 Protection of data and materials.
66.4 Provision of reports to the Department.
Appendix A: Format standards for final re-

ports of data recovery.
Appendix B: Guidelines for the location and

identification of historic properties con-
taining scientific, prehistoric, historical, or
archeological data.

Appendix C: Professonal qualifications.
Appendix D: Recommendations for the pro-

curement of location, Identification, and
data recovery programs.
AurTonrr: Sections 2(a), 2(c), 2(j). and

2(k) (without regard to the last sentence
thereof), 49 Stat. 66 (16 U.S.C. 462(a), (c),
(J), (k)); Section 5(c), 88 Stat. 174 (16
U.S.C. 469a-3).

§ 66.1 Defilitions.
(1) Area subject to environmental im-

pact is that land area, or areas, where
land may be disturbed, or buildings or
structures altered, or the environment of
historic properties changed, in such a
way as to affect their historical value.
- (2) Historic properties are sites, dis-
tricts, structures, buildings, and objects
that may meet the National Register
criteria set forth at 36 CFR 60.6, by virtue
of their possession of one or more kinds
of historical value. One kind of historical
value is data or research value, the
known or potential capacity of a property
to provide information important to the
reconstruction, analysis, and under-
standing of history.

(3) History comprises the events, pat-
terns, and processes of the human past,
including those that have affected liter-
ate societies and those that have affected
pre-literate or nonliterate groups, whose
history is sometimes referred to as pre-
history.

(4) Significant data, as used by the
Act, are data that can be used to answ er

- research questions, including questions of
present importance to scholars and ques-
tions that may be posted in the future.

(5) Archeological data are data em-
bodied in material remains (artifacts,
structures, refuse, etc.) produced pur-
posely or accidentally by human beings,
and In the spatial relationships among
such remains.

,(6) Historical data are data useful in
tl e study and understanding of human
life during the period since the advent of
written records in the area of concern.
The date of inception of the historic pe-
riod varies from area to area within the
United States.

(7) Prehistoric data are data useful
to the study and understanding of hu-

man life during the prehistoric period,
Le., at all time periods prior to substan-
tial contact between the native people
of the United States and literate soci-
eties. The end point of the prehistoric
period varies from area to area within
the United States.

(8) Scientifc data, as used by the Act,
are data provided by sciences other than
archeology, history, and architecture,
that are relevant to an understanding of
human life during either historic or pre-
historic periods. Ethnographic, biologi-
cal, geological, paleontological, ecologi-
cal, and geophysical data, among others,
are often important to the undemstanding
of the human past.

(9) Location and identification study
is the study necessary to determine the
locations of, and to evaluate, historic
properties. At a minimum It requires
background research; if existing data
are inadequate to permit the location and
evaluation of historic properties, it re-
quires field inspection as well (See Ar-
pendix B).

(10) Data recovery is the systematic
removal of the scientific, prehistoric, his-
toric, and/or archeological data that pro-
vide an historic property with its research
or data value. Data recovery may include
preliminary survey of the historic prop-
erty or properties to be affected for pur-
Poses of research planning, the develop-
ment of specific plans for research ac-
tivities, excavation, relocation, prepara-
.tion of notes and records, and other
forms of physical removal of data and
the material that contains data protec-
tion of such data and material, analysis
of such data and material, preparation of
reports on such data and material, and
dissemination of reports and other prod-
ucts of the research. Examples of data
recovery include archeological research
producing monographs, descriptive, and
theoretical articles, study collections of
artifacts and other materials; architec-
tural or engineering studies resulting in
meckured drawings, photogrammetry,
or photography; historic or anthropo-
logical studies of recent or living human
populations relevant to the understand-
ing of historic properties, and relocation
of properties whose data value can best
be preserved by so doing.

(11) Material means actual objects
removed from an historic property as a
part of a data recovery program, Includ-
Ing but not limited to artifacts, byprod-
ucts of human activity such as flakes of
stone, fragments of bone, and organic
waste of various kinds, architectural ele-
ments, soil samples, pollen samples,
skeletal material, and works of art.

(12) Principal Investigator means the
contractor or other person directly re-
sponsible for a location and identifica-
tion, or data recovery project.

(13) Research desig is a plan, usually
generated by the Principal investigator,
outlining the proposed approach to a lo-
cation, Identification, or data recovery
project. Minimally, the design should
spell out relevant research problems, re-
cearch methods, and some predicted re-
suts of the study. Research designs are
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often modified as the course of research
yields new findings.

(14) Research methods are proce-
dures and techniques used to record, re-
cover, and/or analyze a body of data such
that conclusions may be drawn concern-
ing research problems.

(15) Research problems are questions
in anthropology, sociology, geography,
history, architectural history, art his-
tory, and other disciplines of the sciences
and humanities that can potentially be
answered by studying historic properties.
Scientific, prehistoric, historic and ar-
cheological data are valuable insofar as
they are.potentially applicable to the in-
vestigation of research problems. Re-
search problems are typically posed as
questions about human behavior,
thought, or history. Potential answers to
such questions, and the ways in which
such possible answers may be reflected in
the data content of specific historic
properties are often spelled out in re-
search designs as hypotheses and test
implications.
§ 66.2 Data recovery operations.

(a) Data recovery program operations
carried out under the authority of the
Act should meet at least the following
minimum standards:

(1) All operations should be conducted
under the supervision of qualified profes-
sionals in the disciplines appropriate to
the data that are to be recovered. Qualifi-
cations commonly required for profes-
sionals are set forth in Appendix C;

(2) The program should be conducted
in accordance with a professionally ade-
quate research design. This design should
reflect:

(I) An understanding by the principal
investigator of the data or research value
of the property. This value will normally
have been defined as a result of a loca-
tion and Identification study as discussed
in Appendix B.

(ii) An acquaintance on the part of
the principal investigator withprevious
relevant research, Including research In
the vicinity of the proposed undertaking
and research ontopics germane to the
data recovery program regardless of
where such research has been carried out.

(il) The development of a definite set
of research problems, taking into account
the defined research value of the prop-
erty, other relevant research and general
theory in the social and natural sciences
and the humanities that may be
pertinent to the data to be recovered.

(iv) A responsiveness to the need to
recover from the property to be investi-
gated, a usable sample of data on all
research problems that reflect the prop-
erty's research value, or a clear and de-
fensible rationale for collecting data on
a smaller range of problems at the ex-
pense of others.

(v) Competence on the part of the
principal investigator and his or her
staff in the methods and techniques nec-
essary to recover the data contained in
the property, and an intention to utilize
these methods and techniques in the
research; -

PROPOSED RULES

(3) The program should provide for town site; a prehistoric site that may
adequate personnel, facilities, and equip- contain many occupation layers, come-
ment to fully implement the research terles, or architectural remains), situa-
design; tions may arise or data be encountered

(4) The program should provide for that were not anticipated in designing
adequate consultation -with scholars the program. Adequate provision should
whose research interests would enable be made for modification of the program
them to contribute to the research; plan to cope with unforeseen discoveries

(5) The program should employ-meth- or other unexpected circumstances.
ods that insure full, clear, and accurate (b) These guidelines should be re-
descriptions of all field operations and garded as flexible, inasmuch as (a) some
observations, including excavationi and specialized types of data recovery (e.g.,
recording techniques, stratigraphic and/ the relocation of a structure or object)
or associational relationships where ap- may not require all the operations dis-
propriate, significant environmental re- cussed above, and (b) innovative ap-
lationships, etc. Where architectural preaches to data recovery should be en-
characteristics are recorded, such re- couraged, as long as these have as their
cording should be consistent with the purpose the basic purpose set forth In
standards published by the Historic section 1 of the Act.
American Building Survey (HABS) in § 66.3 Protection of data and matcrials.
"Recording Historic Buildings," by H. J.
McKee (National Park Service, 1970). (a) Data recovery programs result in
Updated guidelines for recording archi- the acquisition of notes, Photographs,
tectural, engineering, and archeologi- drawings, plans, computer output, and
cal data may be obtained from the Di- other data. They also often result in the
rector, Office of Archeology and Historic acquisition of architectural elements,
'Preservation, National Park Service; artifacts, sol, bone, modified stones,

(6) If portions or elements of th pollen, charcoal, and other physical ma-
(6)fporty rinvst o m n be e terials subject to analysis, interpreta-property under investigation can be pre- tion, and in some Instances display.

served, the program should employ Analytic techniques that can be applied
methods that make economilcal use of to such data and material change and
these portions or elements. Destructive improve through time, and Interpretive
methods should not be applied to such questions that may be asked using such
portions or elements if nondestructive data and material also change and do-
methods are feasible; velop. For these reasons, and to maintain

(7) The program should result in a re- data and material for public enjoyment
port or reports detailing the reasons for through museum display, It is important
the program, the research design, the that the data and material resulting
methods employed in both fieldwork and from data recovery programs be main-
analysis, the data recovered, and the tained and cared for in the public trust.
knowledge or insights gained as a result (1) Data and materials recovered from
of the data recovery, with reference to lands under the Jurisdiction or control
the research design and the research of a Federal agency are the property of
value of the property. The report or re- the United States Government. They
ports should meet contemporary pro- shall be maintained by the Government
fessional standards, and should be pre- or on behalf of the Government by qual-
pared in accordance with the format ified institutions through mutual agree-
guidelines set forth in Appendix A; ment. A qualified institution is one

(8) The program should provide for equipped with proper space, facilitie,
adequate perpetuation of the data re- and personnel for the curation, storage,
covered, as discussed at § 66.3. Care and maintenance of the recovered data
should be taken during curation and and materials. The exact nature of the
handling of specimens and records to requisite space, facilities, and personnel
insure that data are not lost or dee!- will vary depending on the kinds of data
mated. Provision must be made for dis- and materials recovered, but in general
seminating the report of the program. it is necessary for a qualified institution
Appropriate methods for dissemination to maintain a loboratory where spedt-
of results include but are not limited mens can be cleaned, labeled, and pro-
to publication in scholarly journals, "served or restored if necessary; a secure
monographs, and books, presentation on _,and fireproof storage facility organized
microfilm or microfiche through the Na- ine orderly maintenance of mate-
tional Technical Information Service or rtals;a secure and fireproof archive for
other outlets, and distribution in manu- the storage of photographs, notes, etc,
script form to State Historic Preserva- and a staff capable of caring for the
tion Officers and other appropriate ar- recovered data and material,
chives and research libraries. Reports (2) Data recovered from lands not
submitted to the Department of the In- under the control or jurisdiction of a
terior pursuant to section 3(a) -of the Feder aeny, as a ucondition of a
Act will be disseminated as set forth in Federal agency, as a condition of a Fed-
§ 66.4, but nonredundant independent eral license, permit, or other entitlement,
distribution Is encouraged. At a mindn are recovered on behalf of the people of
mum, a copy of each report should be the United States and thus are the prop-
Provided to the State Historic Preser- erty of the United States Government.
prvideton tic a- They should be maintained as provided
vatonOfficer; and under J 66.3(1) (a) above. The non-

(a) Particularly when a data recovery federal provider of funds should be pro-
program is-conducted upon a potentially vided with copies of such data upon
complex historic property (e.g., a recent request. Material recovered under such
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circumstances should be maintained In
the manner prescribed under § 66.3(1)
(a) insofar as is possible.

(b) Data and material Tesulting from
a data recovery program should be main-
tained by a qualified institution or insti-
tutions as close as possible to their place
of origin, 'and made available for future
resear h.

(c) Data on architectural and/or en-
gineering characteristics, recorded in ac-
cordance with the standards discussed
at.§ 66.2.1(e) above, should be filed with
the Library of Congress.
§ 66.4 Provision of reports to the De-

partment.
(a) Pursuant to'the terms ef section

3(a) of the Act, any Federal agency that
undertakes a program of data recovery
as authorized by the Act shall provide
the Department of the Interior with
copies of the resulting Teports. The De-
partment shall make these reports avail-
able to the public.

(b) In order to facilitate public access
to these reports, the Department, repre-
sented by the Office of Archeology and
Historic Preservation, National Park
Service, has entered into an agreement
with the National Technical Information
Service, which agreement- provides for
the storage on microfiche, andreproduc-
tion upon demand, of all final reports on

data recovery programs either under-
taken by the Department or provided to
the Department under the authority of
the Act.

(c) Two (2) copies of each final re-
port shall be filed with the Director,
Office of Archeology and Historic Preser-
vation, National Park Service, Washing-
ton, D.C. 20240. All final reports shall be
prepared in accordance with the format
standards set forth in Appendix A.

(d) In order to facilitate the Depart-
ment's fulfillment of its responslbities
under section 5(c) of the Act, to report
to Congress concerning the scope and
effectiveness of the National Survey and
Data Recovery effort, each agency en-
gaging in such activities shall also file
with the Director, Office of Archeology
and Historic Preservation:

(1) Two (2) copies of each finalXeport
on any location and Identification study
regardless of whether the study resulted
in the actual Identification of historic
properties;

(2) One (1) copy of each scope-of-
work or other description of a proposed
location and Identification or data re-
covery program;

(3) One (1) copy of each contract let
for any location and Identification or
data recovery program;

(4) Together with each final report of

a location and Identification or data re-
covery program, a statement of the costs
incurred by the Federal Government in
the conduct of the program; and

(5) Together with each final report of
a location and Identification or data re-
covery program, the comments of at least
one (1) professional in the field of study
represented by the report, and of the
State Historic Preservation Officer(s) in
whose State(s) the program took place,
on the scope and effectiveness of the
program reported.

AVE'==x A-FoalrAr Srsro-mms roz FnsrL
nworsr- FDnTA IIECOVEEY P'ZoamaAMYS

The following format standard. are re-
quired for reports provided to the Depart-
meont of tha Interlor under terms of section
2(a) of the Act. They are recommended for
other reports provided to the Department
pursuant to f C.4A(a) as welL

1. Text and line drawings should be clean.
clear, and easily reproducible.

2. Photoarapb should be original black
and white positive prints, or high-quality
reproductions.

3. Typescript chould be single spaced.
4. All pages should be numbered in se-

quence.
5. Form Y7IS-35, available from the Na-

tonal Technical Information Service U.S.
Department of Commerce, Springneld, VIr-
ginia. 22161 sbould be enclosed with each
report partially completed in accordance
with the example shown In Figure 1 below.
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APPENDIX B-Gum-ELEs FOR THLE LOCATION
AND IDEITI'X1CATION OF HISTORIC PROPERTIES
CONTAING SCInM-rTC, PREHISTORIC, HI-
TORICAL, OR ARCHEOLOGICAL DATA

In order to notify the Secretary of the po-
tential loss or destruction of significant scien-
tific, prehistoric, historical, or archeological
data pursuant to sections 2, 3 and 4 of the
Act, in a manner that will permit the Sec-
retary to act effectively In response to this
notification, it is-necessary that the agency
provide appropriate documentation concern-
ing the naturo and significance of all historic
properties, subject to impact, that may con-
tain such data. It Is recommended that such
documentation be generated by agencies in
the course of their planning activities car-
ried out under the authorities of the Na-
tional Environmental Policy Act of 1969
(Pub. L. 91-190) (NEPA), the National His-
toric Preservation Act of 1966 (Pub. L. 89-"
665 as amended) (INPA), Executive Order
11593, and related authorities. w_

It is Important that agencies understand
the relationship among NEPA, such general
historic preservation authorities as the
1NHPA, and the Archeological and Historic
Preservation Act. NEPA mandates the eval-
uation of project impacts on the entire en-
vironment, includirg all kinds of cultural
resources. One kind of cultural resource is
the historic property which is the concern
of the NHPA and Executive Order 11593.
Section 106 of the 14HPA sets forth specific
actions to be taken when this kind of cul-
tural resource is subject to effect. Some his-
toric properties contain scientific, prehistoric,
historical, and archeological data: the
Archeological and Historic Preservation Act
of 1974 provides mechanisms for the recovery
of such data if and when the planning proc-
esses provided for by NEPA, NHPA, and re-
lated authorities have resulted in the con-
clusion that data recovery constitutes the
most prudent and feasible method of impact-
mitigation.

Identification of cultural resources is an
obvious prerequisite to the evaluation of im-
pact on such resources, and to the planning
of methods for the mitigation of .such im-
pacts. Identification of cultural resources in
general through the NEPA process involves
a broad, general, nterdisciplinary study of
all those social and cultural aspects of the
environment, both tangible and intangible,
that may be affected by -the undertaking.
Identification of historic properties requires
the location of those tangible places and
things that-may contain or represent his-
toric values, and sufficient study of these
properties to determine what their values
are and whether these values are of sufficient
importance to make the properties eligible
for the National Register of Historic Places.
In the process of such study, it should be-
come apparent which properties contain sig-
nificant scientific, prehistoric, historic, or
archeological data. Once the undertaking's
impact on such properties has been evalu-
ated, It will then be possible to ascertain
whether data recovery constitutes an appro-
priate mitigation action, and it is at this
point that the Archeological and Historic
Preservation Act can be effectively utilized.

The guidelines presented In this appendix
are the same as those required to identify
properties eligible for the National Register
of Historic Places pursuant to section 106 of
INHPA as amended and to sections 2(a), 2(b),
and (where applicable) 1(3) of Executive
Order 11693. Although prepared for publica-
tion under these authorities,- they are pre-
sented here for the convenience of Federal
agencies and other users. -

I. General Conduct of Location and Iden-
tification Studies. Although the exact activi-

ties necessary-for the identification of historic
properties win vary depending on the nature
of agency landholdings or jurisdiction and.
where applicable,-on the nature of the agen-
cy's undertaking, the following steps will
generally be appropriate.

1. Bacl:ground Research and Evaluation of
Existing Data.-a. Since few areas of the
Nation have yet been adequately surveyed
for historic properties, current lists of such
properties seldom provide adequate informa-
tion for full identification. Documentary re-
search is the starting place for any identifi-
cation study, however. Systematic study and
evaluation of documentary data will usually
permit predictions to. be made about the
kinds of historic properties that may be en-
countered in the area, and about their pos-
sible distributions. Such study may also
make it possible to develop a broad evalua-
tory framework within which the signif-
icance of particular properties can be judged.
Finally, background research may pinpoint
some particular properties that are already
adequately documented or properties that
are known but need further study to obtain
full documentation. In undertaking back-
ground research, answers to the following
questions should be sought:

(1) Are there known historic properties
in the area?

(2) Is knowledge about the presence or
absence of historic properties based on a
survey or surveys carried out according to
the standards set forth in this appendix?

(3) If not, to what extent are survey data
lacking?

(4) If the area has not been systematically
surveyed, what predictions can be made
about the location or kinds of historic prop-
erties to be-expected based on data from
nearby surveyed areas, from the known his-
tory of the area, from the constraints known
to be imposed by the natural environment,
etc.?

(5) Given the known history and pre-
history of the region, the social and cultural
concerns of its people, and pertinent State,
local, and regional plans, what kinds of
preservation and/or research priorities appear
to be appropriate, and what kinds of historic
properpies might be important to the satis-
faction of these priorities?

b. The agency undertaking a locatio- and
identification study, should be vigorous In
searching out useful sources of data, and
should encourage innovative approaches in
their use to predict the locations of proper-
ties and to develop evalutory frameworks. It
must be recognized, however, that some insti-
tutions and organizations that maintain
lists, files, or other bodies of unpublished
data are legitimately concerned about the
integrity of these documents and/or about
the cost involved in permitting their use;
these concerns shoud be ascertained and, If
legitimate, honored. At least the following
sources of background data should be con-
sulted:

(1) The State Historic Preservation Officer
should be consulted with reference to the
State Historic Preservation Plan maintained
by his office, to obtain such data as:

(a) Information on properties listed in or
nominated to the National Register, prop-
erties on other lists, inventories, or registers
known to the State Historic Preservation
Officer, and properties on which the State
has evaluated and unevaluated survey data;

(b) Information on predictive data re-
garding potential properties in the area;

(c) Recommendations as to the need for
surveys in the area;

(d) Recommendations concerning methods
that should be used In conducting such sur-
veys and possible sources of professional ex-
pertise;

(e) Results of any previous surveys in
the area, and the State Historic Preservation
Officer's comments thereon; and

(f) Recommendations concerning pertinent
State or local laws and policies concerning
historic properties.

(2) Basic published and unpublished
sources on local history, prehistory, an-
thropology, ethnohistory, and ecology should
be studied to obtain an overview of the re-
gion's potential historic property distribu-
tions and research or preservation values.,

(3) The National Register and other lists
or files -f data on historic properties should
be consulted, The National Rtclster Is pub-
lished in its entirety in the F=,IAL RiosTin,
usually In February of each year, addltlonI
are published regularly In the FtnAsL Ilsd-
xTSR. The most recent full publication and
subsequent additions should be consulted
to determine whether any properties exist In
an area to be affected by a Federal under-
taking. The National Register listings are also
accompanied by a list of properties in both
Federal and nonfederal ownership which have
been determined to be eligible for Inclusion
as well as a list of pending nominations, The
catalogs of the Historic American Buildings
Survey and the Historic American Enalneer-
ing Record maintained by the National Park
Service, and any similar survoys and pub-
lished reports should be utilized. State, uhi-
versity, or professional society historians,
architects, architectural historians, and
archeologists, and local organizations may
also have registers, Inventories, catalogs, o'r
other lists of sites or areas with known or
presumed historic values.

"_- (4) Persons with first-hand knowledge of
historic properties, and/or their historic
values should be Interviewed whero feasible
and appropriate. Such intervlws, and a
proper respect for the opinions oxprescd by
those interviewed, are of particular inpor-
tance where properties of cultural impor-
tance to local communities or soolal groups
may be involved. Oral data should be elicited
and recorded using existing professional
methods such as those prescribed by the
Oral History Association, Box 13734, N.T. Sta-
tion, Denton, Texas 76203.

1g Background research should be under-
taken by or under the supervision of pro-
fessional historians, architectural historians,
historical architects, and/or archcologists, It
will often be necessary to draw upon the
services of specialists such as othno-hls-
torans, anthropologists, soclologists, and
cultural geographers to make full uso of
documentary data.

2. Field Inspection. If review and evalua-
tion of existing information falls to produce
complete data based upon prior professlonal
examination of the area subject to environ-
mental impact, then the background re-
search should be supplemented by direct ex-
amination of the area of concern.

a. Staff and Planning. Field Inspection
usually can be performed only by profes-
sional historians, archeologists, architectural
historians, and historical architects. It will
sometimes be necessary or useful to call
upon additional specialists to deal with par-
ticular characteristics of the area. For ex-
ample, if industrial properties are prevent
the servicis of an Industrial historian or (in
industrial archeologist may be appropriate,
and If the continuing ways of life of local
social or ethnic groups are important to
understanding historic properties, social or
cultural anthropologists and folklorists may
be necessary additions to the staff. If pale-
ontological materials are likely in cultural
context (Le. in association with cultural
material) the services of a professonal pale-
ontologist would be necessary. The exact
nature of the appropriate staff will depend
on the kinds of data that can be expected
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to occur. For example, it is obviously unrea-
sonable to employ an architectural historian
in the absence of buildings or structures.

The nature of the area will also affect the
kinds of methods that must be employed.
Urban areas and rural areas require different
approaches. Terrain, vegetation, land owner-
ship. and other factors will also affect the
time required to conduct an inspection and
the kinds of techniques that will be required
to complete it. For example, if few indica-
tions of archeological sites are likely to ap-
pear on the surface of the ground due to
vegetation, alluviation, or other factors, It
will probably be necessary for archeologists
to undertake subsurface testing both to
locate sites and to obtain suplcient infor-
mation for evaluation purposes.

Agencies planning field inspection should
take factors such as the above into account
in preparing work plans, and should consult
with the Secretary, the State Historic Preser-
vation Officer, and/or other qualified persons
or groups to determine exactly what special
approaches may be necessary.

Adequate records must be kept of all field
inspections to clearly indicate what lands
were inspected, the degree of intensity with
which they were inspected, the kinds of
historic properties sought. all historic prop-
erties recorded, and any factors that may
have affected the quality of the observations.

b. Levels of field inspection: The intensity
of field inspection in advance of an under-
taking should be commensurate with the
projected impact of the undertaking.

An undertaking whose only effects will be
indirect and diffuse-for instance an under-
taking whose sole effect will be to permit gen-
eralized population growth In a large area-
will generally require a systematic sample
reconnaissance, or some other less intensive
field inspection than will an undertaking
having definable direct impacts.

The level of project planning. will also
affect the nature of field inspection under-
taken; at an early level of planning, when
many options are open for location of project
facilities, low-intensity reconaissance may be
appropriate to provide planning guidance;
when alternative project locations have been
reduced, a much more intensive survey will
usually be necessary.

Although many different types of field in-
spections may be appropriate In different
situations, such inspections generally fall
into two types: reconaissance survey and In-
tensive survey.

3. Reconnaissance Survey-Full Identifica-
tion of historic properties for purposes of
determination of eligibility and detailed
planning normally requires that an intensive
survey be conducted as discussed at section
1.4 of this appendix. Some agencies however,
may find it helpful to their planning activi-
ties to conduct reconnaissance surveys in
order to obtain preliminary or predictive
data on the distribution and nature'of his-
toric properties. Reconnaissance survey is
designed to provide a general Impression of
an area's historic properties and their values,
and involves small-scale field work relative
to the overall size of the area being studied.
Although reconnaissance survey will seldom
if ever provide sufficient data to insure Iden-
tification of all historic properties in an area,
it should make it possible to identify obvious
or well-known properties, to check the exist-
ence and condition of properties tentatively
identified or predicted from background re-
search, to identify areas where historic prop-
erties are obviously lacking, and to indicate
where certain kinds of properties are likely
to occur, thus making pos'ible a moe In-
formed and efficient intensive survey at a
later stage in planning.

In areas of potential direct Impact from
Federal undertakings, reconnaisance survey
should be used only as a preliminary to an
intensive survey. unlezs the reconnsance
reveals that it is Impossible or extremely un-
likely for historic properties to occur in
the area. In areas of potential indirect
impact, reconnaissance may provide cuf-
ficlent data to permit an agency to evaluate
Its possible impacts and to develop plans
to assist local agencies In avoiding or miti-
gating such Impacts. In eaes where a Fed-
eral agency intends to licence or permit a
State. local, or private undertaking. partic-
ularly if the undertaking involves large land
areas, a reconnaissance may provide the
agency with sufficient Information to permit
the development of protective Stipulations in
the permit or license. An agency that partlci-
pates In many small-zcale undertakings in
a large region may find It useful to under-
take a reconnassnce of the region in order
to develop a basis for making decisions about
the need for Intensive surveys on individual
projects, or to obtain guidance in the linda
of survey activities that may be needed.
Although a reconnaissance Survey will not
ordinarily provide sufficient data to insure
Identification of all historic properties under
the jurisdiction or control of, or subject to
Impact by a Federal agency, It may be a
very useful tool for effective agency plan-
ning. A reconnaissance Survey is preceded
by adequate background research as dis-
cussed above. In the field an effort is made
to gain a sufficient impremon of the area
under consideration, and its cultural re-
sources, at least to permit predictions to
be made about the distribution of historic
properties within the area and the potential
significance of such properties. For emal
areas, a superficial visit to the area by
professionals In pertinent disciplines (ar-
chitectural historlans, historlas, archeolo-
gists, and others whose expertis Is appro-
priate to the study of the area) may be
sufficient for reconnatssance purposes. Such
a reconnaissance should provide an Informed
general opinion about the kinds of prop.
erties that might be encountered and the
appropriate methods to be used in complet-
ing an intensive survey if such a survey 1s
necessary. For larger areas, a more system-
atic approach to reconna i-snee survey Is
usually necessary. For archeological rerources
this usually involves the detailed inspec-
tion of selected lands reprerenting a statis-
tically valid sample of the entire area, from
which projections can be made to the entire
area. Comprehensive drive-through or walk-
ing inspections of architecturally significant
resources or at least spot-checis of various
neighborhoods. within the area, are appro-
priate for the characterization of architec-
tural resources in such a reconnaisnce. Co-
ordination In the field with local parties in-
terested In or knowledgeable about the area's
history and historic properties 13 appropri-
ate during a reconnaissance as during an
intensive survey.

4. Intens fc Surrey. An intensive survey
is a systematic detailed field inspection done
by or under the supervislon of professional
architectural historians, historians, archeol-
ogists, and/or other appropriate spectalists.
This type of study is usually required to
determine the significance of properties and
their eligibility for listing in the National
Register. It is preceded by adequate back-
ground research as discussed above. All dis-
tricts, sites, buildings, Structures, and ob-
jects of possible historical or architectural
value are examined by or under the super-
vision of a professlonal historian, archi-
tectural historian, or historical architect,
Persons knowledgeable in the history, pre-

history, and folkways of the area are inter-
vle7ed by or under the supervision of a pro-
feslonal historian, ethnohistorian, cultural
anthropologist, or folklorist. The surface of
the land and all districts, sites, buildings,
and objects of possible archeological value
are Inspected by or under the sdpervision
of a profes-ional archeologist. Historic ar-
cheologists are employed where historic sites
are lMkely, prehistoric archeologists are used
if ptehlstsarlc sites are probable. Systematic
subsurface testing is conducted If neces-ary
to locate or obtain full descriptive and eval-
native data. Documentary data necessary to
the evaluation of specific properties are com-
piled and analyzed. A systematic effort is
made to Identify all properties within the
area of concern that might qualify for the
National Register, and to record sufficient
Information to permit their evaluation. All
historic propertles should be evaluated
against the criteria established at 36 C?.
CO6. and supporting documentation should
b- developed with reference to the stand-
ards publihed In the Fcao-AL REcz'r for
comment on April 2T, 1976, as 36 CPR 63,
Appendix A. Since the precise kinds of field
activities necessary to Identify historic prop-
ertle vary among the different regions of
the United States. It is vital that agencies
preparing to undertake intensive surveys
consult with the State Historic Preservation
Offcer and other sources of professional
guidance In developing plans for such
surveys.

IL Special Considerations wit&. respect to
Submerged Lands. For submerged lands doc-
umentary research by qualified researchers
may cerve to indicate the need for, and
re.ommended location of, physical andlor
electronic surveys for submerged archeologi-
cal sites and sunken vessels. Because of the
specialized nature and problems attending
underwater survey activities, agency officials
may wish to determine specific survey pro-
cedures in consultation with the Director
Office of Archeolo;y and Historic Preserva-
tlon. N1ational Park Service, Washington.
D.C. 20240.

III. Documenting Location and Identiftca-
tion Studies. The nature and level of specific-
ity required In documenting a location and
identifieation study will vary somewhat with
the ccope and kind of undertaking (if any)
for which the study is conducted, the kinds
of information aready on hand about the
area being studied, and other factors. In gen-
eral, however, It is necessary to document the
methods used in conducting the study, the
assumptions that guided the application of
the methods, the results of applying the
methods, and any deficiencies in these re-
sults that may have arisen from the applica-
tion or misapplication of the methods. Typi-
cally, the deport of a location and Identifica-
tion study should contain the following
types of information.

1. Description of the study area. Bound-
aries of the area should be indicated and
the rationale used in defining the boundaries
should be presented. Topographic and envi-
ronmental characteristics that might affect
the distribution, significance, or preserva-
tion of historic properties should be
desribed.

2. Background research and p'eparatfon.
Documentary data and, where relevant, data
from oral sources pertinent to the Study
ahould be discussed and evaluated. Sources
utilized chould be identified, and methods
of analysis presented and discussed. Back-
ground data should be analyzed in such a
way as to form a basis for planning any
nez-ary field Investigations, and for evalu-
ating the significance of properties that may
be discovered. Accordingly, the researcher
should indicate a familiarity not only with
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local history and prehistory, but also with
the professional literature in history, archi-
tecture, anthropology, archeology, or other
disciplines that may provide bases for evalu-
ating historic properties.

3. Research Design. The report should also
set forth the research design-or plan of study
that guided the work, discussing what sorts
of historic properties were expected in the
area, what historic values they might rep-
resent, and what strategies were to be em-
ployed in seeking the resources. Often it will
be possible to make specific predictions about
what kinds of properties can be expected in
the field and how they ought to appear. The
researcher should also set forth any biases
or sources of error that can b'e identified as
having potentially influenced the results of
the study. For example, researchers trained
specifically In prehistoric archeology may be
unable to accurately observe historic prop-
erties; if this bias is not corrected by adding
an historian, historic archeologist, or archi-
tectural historian to the study team, it
should be explicitly acknowledged in the re-
port as a possible source of error.

4, Field Znspection. The composition of the
field study team should be presented. An
attempt should be made to Insure that all
pertinent professional disciplines are repre-
sented in this team. Names and qualifications

- of team members and consultants should be
presented and their duties discussed. It is the
researclher's obligation to employ persons and
methods that will insure the accurate recog-
nition of all classes of historic properties.
Methods used in seeking, observing, and
recording historic properties should be
clearly set forth. The extent to which the
study area was fully covered by inspectors on
foot should be presented, textually and/or
using maps and charts. Any portion of the
area not inspected, or inspected at a lower
level of Intensity, should be indicated and
discussed. On-the-ground observational
procedures should be presented.

a. In reporting the inspection of lands
thought to contain nonstructural historic
properties, or structures in ruins, the follow-
ing should normally be discussed:

(1) How surveyors were distributed over
the study area, how far apart they were
placed and in what directions they walked;

(2) What signs of historic and/or prehis-
toric activity surveyors were instructed to
seek;

(3) What special techniques, if any, were
used to seek special kinds of properties
thought to occur in the area (e.g., rock art,
standing structures), and/or to cope with
special difficulties (e.g., pavement, heavy
brush, overburden);

(4) If subsurface testing was done, under
what conditions it was done, what techniques
were used, and where it was done; and

(5) If less than the entire area was in-
spected, a sampling design should be pre-
sented and justified.

b. In reporting the inspection of lands
containing buildings, and/or structures, the
following should normally be discussed:

(1) How surveyors covered the area-by
foot, auto, etc.;

(2) Whether surveyors proceeded individ-
ually or as teams;

(3) Intensity of inspection of properties;
did the inspection address only facades? ex-
teriors? interiors?

(4) How much of the area was covered at
a time; did the inspection cover the entlre
area, proceed in stages, or cover only a por-
tion? The rationale for the coverage strategy
should be presented; and

(5) What kinds of properties were sur-
veyors instructed to seek (e.g., industrial as
well as domestic buildings; vernacular
architecture as well as "high style" build-

ings; buildings representing different
"themes")? - -

c. The above categories are not presented as
a "check list," but as an example of the
kinds of questions that should be answerable
using the report of a field inspection. To the
extent possible, archeological and architec-
tural/historical inspections should be coor-
dinated, since many properties discovered
may be of both archeological and historic
architectural importance.

d. All'procedures used should be justified
in terms of their applicability to the area, its
potential properties, its environment, and the
plan of study.

5. Results. a. If an intensive survey has
been. done, all historic properties should be
clearly and completely described. To the ex-
tent possible, documentation of properties
should refer to Appendix A to the "Proce-
dures for Requesting Determination of Eligi-
bility," 36 CPR Part 63, published for com-
ment in the FEDERAL REGIsTER, April 27, 1976.
Documentation can -be provided on standard
forms or as text, but should be complete and
internally consistent.

b. If a reconnaissance survey has been
done, the predicted distributions of historic
properties should be presented and justified
on the basis of background research and field
inspection. Specific historic properties
actually recorded during the field inspection
should be described, insofar as -possible, as
set forth at section M1(5) (a) above.

c. Negative data, as well as positive data
should be presented and discussed, i.e., if
historic properties were not found, this fact
should be noted and, if possible, accounted
for.

6. Evaluation.-a. Evaluations of historic
properties should be made in sufficient detail
to provide an understanding of the historical
values that they represent, so that this un-
derstanding can serve 's abasis for managing
the properties or planning impact-mitigation
programs if necessary. Properties of Impor-
tance to a community, neighborhood, social
or ethnic group should be discussed with
reference to the values and concerns of those
to whom the properties may be important.

b. If an Intensive survey has been done,
all historic properties should be evaluated
against the criteria of eligibilitylor the Na-
tional Register of Historic Places set forth'at
36 CFP, 60.6.

c. If ua reconnaissance survey has been
done, to the extent possible, the predicted
significance of each kind of historic property
likely to occur within the study area should
be presented and justified in relation to its
general cultural setting, with reference to
the criteria set forth at 36 CFRI 60.6.

7. Recommendations. In. most cases it is'
expected that the report will provide recom-
mendations concerning any need that may
exist for further study, evaluation, or, where
applicable, impact mitigation.

8. Accompanying photographs, graphics,
and tabular material. A location and identifi-
cation study report should contain sufficient
photographs, maps, charts, tables, and ap-
pendix material to insure its accurate use for
study and platining purposes.

APPENDIX C-PROFESSIONAL QUALIFICATIONS

1. Basic professional Occupation Stand-
ards. It is essential that any project proposal
identify suitably lualified key professional
personnel. Basic minimum qualifications for
these types of personnel who most oftenserve
as principal investigators and key consult-
ants on contract projects are given below.
Agencies which undertake or evaluate Iden-
tification or data recovery projects using
their own employees should also insure that
these qualifications are possessed by appro-
priate staff members in na manner consistent
with applicable Civil Service requirements.

Professional personnel of the Department of
the Interior are available at all times to
consult with other Federal, State and local
agencies regarding the application of these
criteria in given instances. For these cervices
agency officials should contact the Chief.
Office of Archeology and Historic Preserva-
tion, National Park Service, Department of
the Interior, Washington D.C. 20240. In the
following definitions, a month of professional
experience need not consist of a continuous
month of full-time work but may be made
up of discontinuous periods of full-time or
part-time work adding up to the equivalent
of a month of full-time experience.

a. History. The minimum professional
qualifications In history aro a graduate de-
gree in American history or a closely related
fielcl; or a bachelor's degree in history or a
closely related field plus one of the following:
(a) At least two years of full-time experience

in research, writing, teaching, interpretation,
or other demonstrable professional activity
with an academic Institution, historical or-
ganization or agency, museum, or other pro-
fessional institution; or (b) substantial con-
tribution through research and publication
to the body of scholarly knowledge in the
field of history.

b. Archeology. The minimum professional
qualifications In archeology are (a) a gradu-
ate degree in archeology, anthropology, or
closely related field, or equivalent training
accepted for accreditation purposes by the
Society of Professional Archeologists, (b)
demonstrated ability to carry research to
completion, usually evidenced by timely
completion of theses, research reports, or
similar documents, and (c) at least 16
months of professional experience and/or
specialized training in archeological field,
laboratory, or library research, administra-
tion, or management, including at least 4
months experience in archeological field re-
search and 'at least one year of experience
and/or specialized training in the hind of
activity the individual proposes to practice,
For example, persons supervising field arche-
ology should have at least 1 year or its equiv-
alent in field experience and/or specialized
field training, including at least six months
in a supervisory role. Persons engaged to do
archival or documentary research should
have had at least 1 year experience and/or
specialized training in such work. Arche-
ologists engaged in regional or agency plan-
ning or compliance with historic preservation
procedures should have had at least 1 year
of experience in work directly pertinent to
planning, compliance actions, etc, and/or
specialized historic preservation or cultural
resource management training, A practi-
tioner of prehistoric archeology should have
had at least 1 year of experience or special-
ized training in research concerning arche-
ological resources of the prehistoric period.
A practitioner of historic archeology should
have had at least I year of experience in re-
search concerning archeological resources of
the historic perlod Experience in archeo-
logical research in the region where the proj-
ect will be undertaken is usually desirable.

c. Architectural History. The minimum
professional qualifications in architectural
history are a graduate degree in architectural
history, historic preservation, or closely ro-
lated field, with course work in Amorican
architectural history; or a bachelor's degree
in architectural history, with a concentration
in American architecture; or a bachelor's de-
gree in architectural history, historic preser-
vation. or closely related field plus one of
the following:

(1) At least two years full-time experience
in research, writing, or teaching in American
history or restoration architecture with an
academic institution, historical organization
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or agency, museum., or other professional in-
stitution; or

(2) Substantial contribution through re-
search and publication to the body of schol-
arly knowledge in the field of American
architectural history.

d. Architecture. The minimum professional
qualifications in architecture are a profes-

sional degree ih architecture plus at least 2
years of full-time professional experience in
architecture; or a State license to practice
architecture.

e. Historical Architecture. The minimum
professional qualifications in historical archi-
tecture are a professional degree in architec-
ture or a State license to practice architec-
ture, plus one of the following:

, (1) At least 1 year of graduate study in
architectural preservation, American archi-
tectural history, preservation planning, or
closely related field and at least 1 year of
full-time professional experience on preser-
vation and restoration projects; or

(2) At least 2 years of full-time profes-
sional experience OR preservation and resto-
ration projects. Experience on preservation
and restoration projects shall include de-
tailed investigations of historic structures,
preparation of historic structures research
reports., and preparation of plans and speci-
fications for preservation projects.

APPENDix D--RxcoA ATIOXS OR TH5,
PROcuRE=T OF LOCATION, IDENTIFICATION,
AND DATA REcovERY PRoGAssa

The following recommendations are pro-
vided under the Department of the Interlor'a
responsibilities under section 5(c) of the
Act, to coordinate all Federal survey and
data recovery activities authorized by the
Act. They are based on the Department's 30
years of experience in the procurement of
archeological, architectural, and historical
services in Zne location, identification, and
study of historic properties.

1. The nature of required identification
and data recovery programs varies with the
kinds of historic properties expected or data
to be recovered. The kinds of data to be re-
covered depend on both the information con-
tent of the properties to be investigated and
the research questions that can be asked
about the properties. Designing responsible
identification and data recovery programs is

"a complex, professional activity, as is judg-
ing the quality of proposals from potential
contractors and evaluating the final prod-
ucts of work performed. To the qxtent pos-
sible, the Department will assist Federal
agencies in designing high-quality scopes-of-
work and in evaluating offerers. Those agen-
cies intending to undertake substantial in-
dependent data recovery activities, however,
should review their staffs and procedures to
insure that (1) adequate expertise in arche-
ology, history, architectural history, and/or
other appropriate disciplines is represented to
provide professional oversight of contract op-
erations, and (2) adequate provision is made
for receiving and utilizing input from agen-
cies, institutions, organizations, and quali-
fied individuals who can advise the agency in
professional matters relating to archeologi-
cal and historic data recovery.

2. Because the requirements of any given
data recovery program will depend both on
the data content of the property and the re-
search questions relevant to its Investigation,
it is extremely difficult to define standard
specifications for required contractual serv-
ices and end products. As a result, negotiated
competitive procurement is recommended for
most kinds of data recovery activities. Sole
source contracting has been found by the
Office of Archeology and Historic Preserva-
tion to often result in low quality work by
restricting intellectual competition among

PROPOSED RULES

offerers, and has been difficult to justify
within Federal procurement regulations. On
the other hand, formal advertising with price
as the sole criterion for selection of a con-
tractor hs proven to be unatisfactory as a
method of Insuring high-quality work be-
cause of the lack of a clearly specifiable end
product. As a rule, negotiated competitive
procurement has been found to be the most
effective approach to obtaining high-quality
services for location and Identification of
historic properties as well. Agencle3 that an-
ticipate the need for very small-scale loca,-
tion and Identification projects may find It
useful to group these together and solicit
proposals for an annual package of jobs. Toe
following procedural steps are recommended
in general for the procurement of location.
identification, and data recovery programs:

a. Preparation of a Request for Proposals.
The request for proposals should include a
scope-of-work usually including the follow-
Ing elements:

(1) A description of the undertaking re-
qulring the identification or data recovery
activity, including a statement of the present
status of planning, status of compliance with
historic preservation authorities, and a pro-
jected timetable for future actions;

(2) The location of the undertaking In-
cluding information on the s im of the area
to be affected, the terrain, access, land owier-
ship, or other factors that might affect the
logistics of identification or data recovery:

(3) For Identification projects, the hinds
of descriptive and evaluatory output required
by statute and procedures; and

(4) For data recovery projects, the prop-
erty or properties to be nve3tigated, and the
data or research values the property or prop-
erties are (is) known or thought to represent.

b. The request for proposals should be cir-
culated to all qualified and potentially inter-
ested contractors, including both local and
non-local universits, colleges, museums,
private firms, and individual% and should be
advertised in "Commerce Business Daily".
Advertising in journals, new-lettcrs, and
other media likely to be seen by potential
offerers, and distribution through the State
Historic Preservation Officer, are desirable.
The Department will assist agencies in com-
piling lists of potential offererm upon request.

c. Offerers should provide propozals for
undertaking the requested work. setting
forth their staff qualifications, facilities, re-
search designs, and project plans.

d. Proposals should be evaluated for re-
sponsiveness and professlonal quality, and
ranked accordingly, prior to a consideration
of bids. The Department will provide quali-
fied assistance in evaluating proposals upon
request, to the extent permitted by staff
limitations.

Dated: January 19, 1977.

GARY EVERARDT,
Director, National Park Service.

[FR Doc.77-2399 Filed 1-27-778:45 am]
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POSTAL SERVICE-
[39 CFRPart6]

GOVERNMENT IN THE SUNSHINE ACT-
BYLAWS OF THE BOARD OF GOVERNORS

Proposed Rulemaking
Correction

In FR Doc. 77-1096 appearing at page
2699 in the issue of Thursday, January
13, 1977 the following corrections should
be made.

1. On page 2702, middle column, in
§ 6.1 insert the following line imme-
diately above the last line in the column,
"Ing may be varied by action of the".

2. On page 2702, third column, In § 6.3
the 16th and 17th lines are transposed
and should read:
"previous oral notice, must be sentin suf-
ficient time to reach that address at
least".

ENVIRONMENTAL PROTECTION
AGENCY.

[40 CFR Part 52]
IF-L 676-41

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Texas and New Mexico
On Mrch 21, 1975, the Governor of

Texas submitted a revision to the State
Implementation Plan (SIP) concerning
the re-classification of several Air Qual-
ity Control Regions (AQCRs) with re-
spect to particulate matter, sulfur oxides,
and carbon monoxide. The public hear-
ing for this revision was conducted by
the State on January 16, 1975. On Octo-
ber 1, 1975, the Texas Air Control Board
(TACB) was notified of EPA's prelimi-
nary analysis results. On August 2, 1976,
the Governor submitted a revision to
Section IX, Air Quality Surveillance, of
the SIP subsequent to a public hearing
conducted by the State on April 6, 1976.
In this revision, monitoring equipment
requirements for sulfur oxides were pro-
posed based on the preliminary evalua-
tion results of the re-cla'iiflcation revi-
sion. Therefore, this notice-of proposed
rulemaking concerns both revisions to
the Texas SIP.

AQCR RE-CLrssmcArox
The priority re-classification revision

concerns the pollutants and AQORs indi-
cated below. The original classifications
are compared with the new classifica-
tions proposed by the State.

AqCR Name rauuisat Original Proposedi
NO. prICTity plirity-

210 AbllecneWlcblta Fis__ .-- ---- Pt ..... I
seller oxde3s_......... II HI

211 Anmadllo-Lubb .----- --------- Pbrtlate...... H I1
Salfar add .. I HI

213 ----------- Pdo ...... - P--art.cul.--------I HI
214 Corpus Chlstllcria................. Sulfr cxsde-s_.... I H
15 3 El Paso-I as .m- ...... Carton m~dde.--- 1 111Sulfaro rs-d... I IA

The criteria for AQCR, priority classi- timated air quality where measured data
flcations originally promulgated by EPA were not available. In addition, popula-
were measured ambient air quality or es- tion data could be used to classify AQCRs
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for carbon monoxide, photochemical oxi-
dants, and nitrogen dioxide if measured
air quality data were not available for
these pollutants. The original priority
classifications shown above were set in
1971. Measured ambient air quality data
collected by the TACB for particulate
matter and sulfur dioxide were used as
the basis for the priority classifications
for these pollutants. For carbon monox-
ide, the priority classification was based
on a limited amount of measured air
quality data collected by EPA during a
three month period (June 26-Septem-
ber 30) in 1971.

EPA EVALUATION RESULTS
An AQCR priority classification change

is considered warranted and approvable
if It can be $hown that errors were made
In the original measurement or estima-
tion of air quality data. A change from
a classification of 1 to a 1A is consid-
ered approvable if it can be shown that
emissions of a pollutant in an AQCR are
predominantly from a single point source.

PARTICULATE MATTER
The particulate matter air quality data

used to make the original priority classi-
fications for the Abilene-Wichita Falls,
Amarillo-Lubbock, and Brownsville-La-
redo AQCRs have been reviewed, and
these data support the original classifi-
cation designations. No information was
submitted with the State's proposed re-
vision to show that errors were made in
data collection and analysis. Measured
ambient air quality data in these AQCRs
for 1972 through 1075 agree in magni-
tude with the original data. Since no
support for changing the original prior-
ity classifications is provided, the'revi-
sion with respect to particulate is not
considered approvable.

SULrU DIOXIDE
A limited amount of measured sulfur

dioxide air quality data collected by the
TACB prior to SIP development were
used to make the original priority clas-
sifications In the Abilene-Wiehita Falls,
Amarillo-Lubbock, and Corpus Christi-
Victoria AQCRs. The annual arithmetic
means and maximum eight-hour aver-
ages for each AQCR support the new
3tate proposed priority classifications.
Additional support is provided by air
quality measurements in 1973, 1974, and
1975. None of these data suggest a pri-
ority classification more restrictive than
those that are proposed. Therefore, the
revision with respect to sulfur dioxide is
considered approvable.

For the El Paso-Las Cruces-Alamo-
gordo AQCR, the new State proposed
priority classification for sulfur dioxide
is 1A. This classification is applicable
where emissions are predominantly
from a single point source. In 1973, sul-
fur dioxide emissions from American
Smelting and Refining Company in El
Paso were 201,546 tons per year. These
emissions represent approximately 94
percent of the total sulfur dioxide emis-
sions in the AQCR. The proposed 1A pri-

ority classification is therefore consid-
ered approvable.

CARBON MONOXIDE

Measured.air quality data for carbon
monoxide were collected by EPA during
1971. An eight-hour maximum value of
15.0 miligrams per cubic meter was used
in the original classification of the El
Paso-Las Cruces-Alamogordo AQCR as
priority 1 for carbon monoxide. Since
carbon monoxide air ouality measure-
menti during 1973, 1974, and 1975 in
both the Texas and New Mexico portions
of the AQCR are similar in magnitude to
the original air quality measurements,
there is no indication that the priority
classification was incorrect. No infor-
mation was submitted with the State's
proposed revision to show that errors
were made in data collection and analy-
sis. Therefore, the revision with respect
to carbon monoxide is not considered
approvable.

EFFECTS or THE PRoPosED REVISION

Priority classifications were made orig-
inally to facilitate SIP development and
evaluation. Priority classifications now
serve only to designate the need for
emergency episode control, and to de-
fine air monitoring equipment require-
ments. Based on the proposed classifi-
cations for sulfur dioxide, emergency
episode plans (§ 5f.16)" would no longer
be required in the Abilene-Wichita Falls
and Amarillo-Lubbock AQCRs, and only
contingency plans (§ 51.16(g)) would be
required in the Corpus Christi-Victoria
AQCR and the Texas and New Mexico
portions of the El Paso-Las Cruces-
Alamogordo AQCR. Air quality surveil-
lance equipment requirements (§ 51.17)
for sulfur dioxide would be reduced ac-
cordingly for each affected AQCR, In-
cluding the New Mexico portion of the
El Paso-Las Cruces-Alamogordo AQCR.

AIR MONITORING NETWORK
The proposed revision to the air quality

surveillance network includes the addi-
tion of non-continuous monitoring sites
in the cities of Arlington, Corpus Christi,
Dallas, Gregory, and Midland. Non-con-
tinuous sites for Beach City, Beeville,
Houston, and San Angelo are deleted
from the network. Seven continuous
monitoring sites are added in Houston
for use during emergency episode situa-
tions. A continuous site for downtown
Houston is proposed to become opera-
tional by 1977. The sulfur dioxide moni-
toring requirements are changed to re-
flect the new requirements resulting
from priority classification changes as
discussed above.

PURPOSE OF PROPOSAL

In the SIP submitted on January 28,
1972, the air quality surveillance portion
of the plan met the minimum require-
ments of § 51.17 of 40 CFR Part 51, and
was approved as a result. For many
AQCRs existing sites and those planned
for fnstallation exceeded minimum re-
ouirements. It has become apparent that
the ar quality surveillance network

originally envisioned by the TACB will
require more manpower and financial
resources than will be available. There-
fore, the purpose of this proposed revi-
sion is to eliminate unnecessary monitor-
ing sites so that the total network can
be effectively supported with available
resources.

REVIEW OF PUBLIC COMMEiNTS

During discussion of the testimony
presented by the Dallas Environmental
Health and Conservation Department
(EHCD), the EHCD agreed to operato
eight high volume particulate sites In the
Dallas area. The EHCD also recom-
mended the addition of one of their con-
tinuous monitoring sites to the network.
The TACB suggested that the site may
be added to the network at a later date
after data compatability procedures had
been completed. The TACB amended the
original proposal to include the City of
Houston's monitoring sites as real-time
emergency episode sites. EPA recom-
mended that a continuous site for car-
bon monoxide be included in the pro-
posed revision for the downtown Hous-
ton area. The TACH amended the pro-
posal to Include this recommendation.
EPA recommended that continuous car-
bon monoxide sites be located in the
downtown areas of Austin, Dallas, Fort
Worth, and San Antonio because such
locations are- expected to represent
"areas of maximum concentration". The
TACB maintains that the carbon mon-
oxide monitoring sites should be located
in areas of "maximum population expo-
sure."

EPA EVALUATION RESULTS
The proposed revision to the air quality

surveillance network meets or exceeds
the minimum EPA equipment require-
ments for high volume particulate sam-
plers, gas bubblers for sulfur dioxide, and
continuous monitors for sulfur dioxide,
carbon monoxide, and photochemical
oxidants (measured as ozone). Based on
pollutant priority classification, the
TACB should designate at least one site
as a "maximum concentration" site In
the Brownsville-Laredo and Metropoli-
tan San Antonio AQCRs. Sites for meas-
uring particulate matter during air pol-
lution emergency episodes should lT des-
ignated for the Brownsville-Laredo,
Corpus Christi-Victorla, Metropolitan
Houston-Galveston, and El Paso-Las
Cruces-Alamongordo AQCRs. Maximum
concentration and emergency episode
sites were properly designated for carbon
monoxide and photochemical oxidants.
Based on the results of the evaluation.
EPA agrees with the proposed revision of
the State's air surveillance network.

All previously approved parts of the
air quality surveillance system such as
sampling schedules, sample analysis,
and data handling, which are not af-
fected by the proposed revision, remain
in effect.

Copies of the State's proposed SIP xo-
visions along with EPA's rationale for
the proposed actions are available for
public inspection at the EPA Region VI
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Office in Dallas, Texas (see complete
address below). Copies of these materials
are also available at the Environmental
Protection Agency, Public Information
Reference Unit, Room 2922, EPA Library,
401 AT Street, SW., Washington, D.C.
20460.

Interested persons may participate In
this proposed rulemaking by submitting
written comments to the Environmental
Protection Agency, Region VI, 1201 Elm
Street, Dallas, Texas, 75270.rAll com-
ments received on or before February 28,
1977, will be considered.
(See. 110(a) Clean Air Act as amended, 42
USC 1856c-5(a).)

Dated: January 4, 1977.

JoHN C. WEITE,
Regional Administrator.

It is proposed to amend Part 52 of
Chapter I, Title 40 of the Code of Federal
Regulations as follows:

Subpart GC--New Mexico

§ 52.1621 [Amended]

1. In § 52.1621, the table is revised by
changing the classification for sulfur
oxides in the El Paso-Las Cruces-
Alamogordo. Interstate Region from "1"
to "IA".

Subpart SS-Texas

1. In § 52.2270, paragraph (c) is
amended by adding paragraphs (10) and
(11) as follows:

§ 52.2270 Identification of Plan.

Cc) S* *

(10) A revision of priority classifica-
tions for particulate matter, sulfur ox-
ides, and carbon monoxide was submitted
by the Governor on March 21, 1975.
(Non-Regulatory)

(11) A revision of Section IX, Air
Quality Surveillance, was submitted by
the Governor on August 2, 1976. (Non-
Regulatory)

§ 52.2271 [Amended]

2. In § 52.2271, the table is revised by
changing the classification for sulfur ox-
ides in the Abilene-Wichita Falls Intra-
state Region from "11" to "111", in the
Amarillo-Lubbock Intrastate Region
from "" to "111", in the Corpus Christi-
Victoria Intrastate Region from "I" to
"I", and the El Paso-Las Cruces-Ala-
mogordo Interstate Region from "I" -to"lA".

[FR Doc.77-2746 Filed 1-27-77;8:45 am]

4o CFR Part 52
[FRL 676-521

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Revisions to Bay Area Air Pollution Control
District's Rules & Regulations in State
of California

On December 13, 1972, July 25, 1973,
November 2, 1973, July 19, 1974, Octo-
ber 23, 1974, January 10, 1975. April 10,
1975, November 3, 1975, February 10,
1976, April 21,1976, August 2, 1976, and

November 10, 1976, the Air Resources
Board of the State of California submlt-
ted revised Rules and Regulations of the
Bay Area Air Pollution Control District
(APCD) as a revision to the California
State Implementation Plan. The submis-
sions listed above will be addressed in
this notice, except when such submis-
sions are deficient in a specific area. In
this event, the appropriate portions of
the earlier submissions have been eval-
uated and will be discussed in this notice.

SUTARY OF REGULATIONS SUBMITTED

REGULATIONC 1

This regulation was submitted on
July 25, 1973 and partial revisions to
Division 3 of the regulation were sub-
mitted on July 19, 1974 and February 10,
1976. Since these three submittals taken
together represent the most recent ver-
sion of this regulation, they will be ad-
dressed in thinotice.

The changes contained In these sub-
mittals that are being acted upon by this
package include the following: addition
of certain definitions; exceptions for
burning; addition of criteria which must
be complied with during any burning;
addition of authority of the public officer
to grant waivers from the open burning
requirements if it Is necessary for the
public safety; and other minor changes
of a procedural nature. o

REGULATION 2

The November 2,1973 submittal of this
regulation supersedes all previous sub-
mittals and Is currently effective, except
that Division 2 was revised In both the
January 10, 1975 and August 2, 1976 sub-
mittals; Division 3 was revised in both
the July 19, 1974 and the April 21, 1976
submittals; and Divisions 15, 16, 17 and
18 were added In the August 2, 1976 sub-
mittal. Additionally, that portion of the
July 19, 1974 revision to Division 3 which
deals with SO, will be covered in a
separate FEDERAL Rr zs notice.

Section 3212, submitted by the Air Re-
sources Board on April 21, 1976, which
concerns malfunctions is not being acted
upon in this notice, but will be addressed
in a later FEDrRA REcaxsrz notice deal-
Ing with SIP malfunction provisions.

The significant changes to the Bay
Area APCD New Source Review rules,
Regulation 2, Division 13, submitted on
November 2. 1973, July 19 ,1974, October
23, 1974 January 10 1975, April 10, 1975
N ovember 3 1975, and August 2, 1976,
will be acted'upon in a separate FEDERAL
REGIsTER notice.

A new section dealing with continuous
in-stack monitoring for specific pollu-
tants was submitted on April 21. 1976.
The date by which the State of Cali-
fornia is required to meet the provisions
of 40 CFR 51.19(e) has been extended
from October 6,1976 to April 6,1977. Ad-
ditionally, recently developed state
guidelines on continuous in-stack moni-
toring may cause changes to these as well
as other APCD regulations. Therefore,
the Federal rulemaking on this subject
will occur in a separate FzDEnAL RGIsTER
notice.

Those portions of this regulation con-
cerning transfer of gasoline into station-
ary storage containers and vehicle fuel
tanks submitted on April 10, 1975 and
November 3, 1975, are not being acted
upon in the notice because of the many
unique questions involved in this area of
air pollution control These regulations
xre to be addressed in a separate FEDn-ar
REGrSR notice.

This package addresses the following
changes contained in the November 2,
1973, July 19, 1974, January 10, 1975,
April 21,1976, and August 2,1976 submit-
tals: Addition of definitions; revisions to
analytical procedures for determining
the amount of hydrogen sulfide in sam-
ples; addition of regulations controlling
reduction of animal matter and asphalt
air blo*ing; and other minor changes of
a procedural nature. A regulation con-
trolling odorous substances was also re-
celved to be included in the SIP. We are
not taking any action on this regulation
since It is not a pollutant regulated under
the Clean Air Act.

RECULATION 3

Regulation 3 was submitted on July 25,
1973 and revisions were submitted on
January 10, 1975, April 21, 1976, and No-
vember 10, 1976. This regulation contains
specific control requirements for organic
emissions from solvent usage, from stor-
age tanks and the filling of transportable
containers other than the gasoline vapor
control requirements of Regulation 2, as
well as a general organic emission limita-
tion.

This package addresses the regula-
tion's approvablltty and its equivalency
to the Federally promulgated organic
solvent usage regulation, 40 CP 52.254.

This package also addresses the ap-
provability of organic liquid storage reg-
ulations which contain an exemption if
the headspace reactivity is less than 5
percent.

Section 3203, submitted by the Air Re-
sources Board on April 21, 1976, which
concerns malfunctions is not being acted
upon in this notice, but will be addressed
in a later F RMRAL RXGISTER notice deal-
Ing with SIP malfunction-provisions.

REGULATION 4

The July 25, 1973 submittal of this reg-
ulation supersedes all previous submit-
tals. This regulation requires the instal-
lation of crankcase devices on 1955
through 1962 model year motor vehicles.

REGULATIOIN 5

Re.rulation 5, Episode Warning Sys-
tem, submitted on July 25, 1973, dealing
with the Air Pollution Emergency Con-
tingency Plan, is not being acted upon at
this time because the Air Resources
Board has indicated to EPA that a revi-
slon Is forthcoming of all local agency
regulations acdressing the emergency
episode requirements. This action by the
State is in response to the recent ap-
proval by EPA of the State of Califor-
nia Air Pollution Emergency Episode
Plan. The State's plan sets forth require-
ments the local agencies' plans must
meet. A separate Fmrr.L REGiszs no-
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tice addressing this issue will be pub-
lished after the submission to EPA of
the local agency emergency episode reg-
ulations by the State.

REGULATION 0

The February 10. 1976 submittal of this
regulation supersedes all previous sub-
mittals. This regulation concerns a pro-
cedural change to the APCD enforcement'
authority.

REGULATION 7

The January 10, 1975 submittal of this
regulation supersedes all previous sub-
mittals. This regulation deals with New
Source Performance Standards. This
regulation is not required by 40 CFR Part
51 to be incorporated into the SIP, but
since it has been submitted as a.Tevision,
it Is being acted upon by this package.
EPA delegated authority to implement
and enforce these regulations to the Bay
Area Air Pollution Control District In
the FEDERAL REGISTER (40 FR 42236) on
September 11, 1975.

REGULATION a
The January 10, 1975 submittal of this

regulation supersedes all previous sub-
mittals. This regulation deals with Emis-
sion Standards for Hazardous Pollutants.
This regulation is also not required by
40 CFR 'Part 51 to be incorporated into
the SIP, but since it has been submitted
as a revision, it is being acted up5on by
this package. EPA delegated authority to
implement and enforce these regulations
to the Bay Area Air Pollution Control
District in the FEDERAL REGISTER (40 PR
42236) on September 11, 1975.

PROPOSED ACTION

It is the purpose of this notice to pro-
pose approval of all the changes included
in the July 25, 1973, November 2, 1973,
July 19,_1974, January 10, 1975, Febru-
ary 10, 1976, April 21, 1976, August 2,
1976, and November 10, 1976 submis-
sions, with the exception of the regula-
tions concerning new source revieW,
emergency episode, gsoline vapor recov-
ery, malfunction, in-stack monitoring,
and sulfur dioxide, which are not being
acted upon at this time. In addition, the
portions of Regulation 3 discussed here-
after are proposed to be disapproved.

It is the purpose of this notice to pro-
pose disapproval of sections of the Bay
Area Air Pollution Control District's
(BAAPCD) Regulation 3, dealing with
organic solvent controls, contained in
the January 10, 1975 submission.

On November 12, 1973 (38 FR 31249),
the Administrator promulgated organic
solvent usage regulations for the San
Joaquin Valley, Sacramento Valley, and
San Francisco Bay Area Interstate Air
Quality Control Regions, 40 CFR 52.254,
as one of the control measures of the
California Transportation Control Plan,
and as part of the California SIP. On
October 2, 1974, the BAAPCD amended
their regulations for reactive organic
gas emissions, Regulation 3, to be more
consistent with EPA's pr6mulgated
organic solvent usage control regula-
tions. In reviewing the BAAPCD's regu-

lations, EPA found portions inconsistent
with the Federally promulgated regula-
tions. In addition, the regulations sub-
mitted on January 10, 1975 contain pro-
visions that conflict with the regulatory
amendments made on October 2, 1974.

EPA's organic solvent usage control
requirements (40 CFR 52.254) identify
categories of sources, and the necessary
emission limitations for such sources.
Categories of specific concern are oven
operations emitting organic materials in
excess of 15 pounds per day, non-oven
operations emitting organic materials in
excess of 40 pounds per day if photo-
chemically reactive solvents are used,
and bperations emitting organic mate-
rials in excess of 3,000 pounds per day if
non-photochemically reactive solvents
are used.

The BAAPCD emission limitations for
organic solvent usage in oven operations
(Section 3101.1) and in non-oven opera-
tions emitting organic piaterials in ex-
cess of 40"pounds per-day If photochemi-
cally reactive solvents are used (Section
3101.2) are similar to those promulgated
by EPA. However, provision is made, at
the discretion of the Control Officer, for
alternative means of emission reduction
(Section 3101.4) which differ from that
specified in the above mentioned emis-
sion limitations. Under this approach,
the emission reductions that are greater
than that lequired of a source can be
credited towards achieving the emission
limitations of other sources at a facility.
Since the BAAPCD emission reductions
are determined on the basis of "reactive
organic compounds" rather than on to-
ta organic materials, this alternative
compliance provision may result in a
greater overall emission rate from a fa-
cility than would occur if the facility
were in compliance with the Federal
regulation.

It should be noted here that the
BAAPCD enforcement practices concern-
ing the use of this alternative means of
emission reduction have not interpreted
the term "reactive organic compounds"
as defined in Section 2032.1..

Therefore, this BAAPCD alternative
compliance approach does not achieve
equivalent emission reductions as would
the Federal regulation on, a source by
source basis, and may not achieve equiva-
lent emission reductions as would the
Federal regulation for the facility as a
whole. Thisalternative approach neither
ensures use of the best available control
technology for significant sources of or-
ganic solvent emissions, nor does it offer
incentives for the use of less polluting
alternative technologies for the spec-
trum of emitting sources. Further, it
conflicts with standard control practices
employed in other areas of the country,
particularly those in use in Southern
California, and with EPA research results
indicating the need for maximum con-
trol of virtually oll organic material
emissions except methane in order to
achieve and maintain the National Am-
bient Air Quality Standards for Photo-
chemical Oxidants.

The Regulation 3 requirement cover-
ing operations emitting organic materials

in excess of 3,000 pounds per day If non-
photochemically reactive solvents are
used (Section 3101.3) Is not Identical or
equivalent to that of EPA. EPA's re-
quirement for this category covers now
and existing sources, whereas the
BAAPCD's requirement applies only to
new or modified sources.

Regulation 3 provides for water to be
included as part of the total volume of
solvent in making the determination of
a solvent's classification as non-photo-
chemically reactive or photochemically.
reactive (Section 2010 and 2011). The
inclusion of water allows a greater per-
centage of reactive materials than does
the solvent classification procedures
under EPA's regulation (40 CFR 52,254
(k)).

Regulation 3 defines "85 percent over-
all" (Section 2001) as the degree of con-
trol which results In 85 percent reduction
in the quantity of the reactive organic
compounds. This is not equivalent to the
total organic reduction specified In the
Federal regulation (40 CPR 52.254),

Regulation 3 defines "reactive organo
compounds" (Section 2032.1) on the
basis of the composition of an emission
condensate and differs from the Federal
method of using the composition of the
solvent Itself for the reactivity classiflca-
tion. Representative samples are not ob-
tainable from an emission condensate
approach for processes with multiple
stacks given the range of evaporate
characteristics of a solvents components.
Therefore, this definition Is not equiva-
lent to that specified in the Federal reg-
ulation (40 CPR 52.254(k)).

Regulation 3, Division 3, contains
source operation exemption provisions:
Provided, That modern maintenance and
operating practices are used, section
3301.12 exempts all printing presses other
than rotogravure printing presses. Sec-
tion 3302.1 exempts ovens used for epoxy
resin casting. Section 3302.5 exempts un-
heated solvent rinsing containers and
unheated coating dip tanks If of 100 gal-
lon capacity or less. Such exemptions are
not authorized by Federal regulation (40
CFR 52.254).

The existing BAAPCD control require-
ments that conflict with the regulatory
amendments made on October 2, 1974,
are identified below:

Section 1214 dealing with the percent-
age 9f reactive organic compounds in the
organic gas.

Section 1215 providing an exemption
if reactive organic gas emissions are re-
duced by 85 percent.

Finally, the analytical procedures con-
tained in Division 6 of Regulation 3 have
not been modified to reflect the require-
ments of the organic solvent control pro-
visions and are not adequate to deter-
mine the compliance status of a source.
No provision is made for determining the
concentrations of branched chain ke-
tones, aromatic compounds with 8 or
more carbon atoms, or the exempted
chemical compounds (ethylbenzene,
phenyl acetate, and methyl benzoate) a.
specified In Section 2032.1. The BAAPCD
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may have established acceptable ana-
lyticalprocedures for the enforcement of
this regulation; but they are not con-
tained In the most recent submittals of
Regulation 3.

In summary, these conflictifig control
requirements and exemptions make the
organic solvent control requirements of
Regulation 3 lest stringent than those
promulgated by EPA. and are the basis
for this proposed disapproval. All provi-
sions of 40 CFR 52.254 will remain in
effect.

-It is also the purpose of this notice
to propose disapproval of sections of
BAAPCD's Regulation 3, dealing with
storage of organic liquids, contained in
the January 10, 1975 submission.

The BAAPCD emission limitations for
storage of organic liquids (§ 3102-3102.6)
-contain exemption provisions for organ-
ics which have a headspace reactivity of
5 percent or less. These sections can allow
the storage of gasoline in tanks without
a floating roof or a vapor recovery sys-
tem. It is EPA's intention to iropose a
Federal Regulation controlling the emis-
sions from the storage of organic liquids
which does not contain a headspace re-
activity exemption. This action is being
taken because National Ambient Air
Quality Standards for oxidants are cur-
rently being violated in the San Fran-
cisco Bay Area Air Quality Control
Region and because the BAAPCD regu-
lation represents less control than that
obtained through the application of rea-
sonably available control technology.

Therefore, it is the purpose of this
notice to propose a Federal replacement
regulation which is identical to the
BAAPCD's Regulation 3, § 3102-3102.6
without the headspace reactivity exemp-
tion provision.-

Pursuant to section 110 of the Clean
Air Act, as ameilded, and 40 CFR Part
51, the Administrator is required to ap-
prove or disapprove the regulations as
an SIP revision and, therefore, invites
public comment on the State's submis-
sion and his proposed approval or dis-
approval.

Copies of the proposed revision are
available for public inspection during
normal business hours at the following
loeations:.
Bay Area Air Pollution Control District, 939

Ellis Street, San Francisco, California
9109.

California Air Resources Board. 1709-lth
Street, Sacramento. California 95814.

Environmental Protection Agency, Region
IX, 100 California Street. San Francisco,
California 94111.

Public Information Reference Unit, Room
2922 (EPA Library). 401 M Street, SW.,
Washington, D.C. 20460.

Interested persons may participate In
this rulemaking by submitting written
comments to the Regional Administra-
tor; Attention: Air and Hazardous
Materials Division; EPA; Region IX;
100 California Street; San Francisco,
California 94111. Relevant comments re-
cejv&i on or before February 28, 1977,
will be considered.

Comments received will be available
for -inspection during normal working

hours at the Region IX office and the
EPA Public Informjtion Reference Unit
(Sec. 110 Clean Air Act, as umended (42
U.S.C. 1857c-5))

Dated: January 18, 1977.

PAuL DE FAtco, Jr.,
Regional Administrator.

[FR Doc.77-2745 Filed 1-27-77;8:45 am]

DEPARTMENT OFTRANSPORTATION

Federal Railroad Administration
[49 CFR Part 228 ]

[FRA Docket No. HS-2, Notice 11o. 41

CONSTRUCTION OF RAILROAD
EMPLOYEE SLEEPING QUARTERS

Public Hearing
On December 3,1976, the Federal Rail-

road Administration (FRA) published in
the FEDERAL REGISTER a notice of pro-
posed rulemaking on regulations con-
cerning the location of railroad employee
sleeping quarters In conformity with sec-
tion 2(a) (4) of the Hours of Service
Act (45 U.S.C. 62(a) (4)), as amenld
by section 4 of the Federal Railroad
Safety Authorization Act of 1076. Pub. L.
No. 94-348, 90 Stat. 818 (41 FR 53070).
Under an extension published In the
FEDERAL REGISTER of January 14, 1977,
written comments on the rulemaking are
due by February 17, 1977 (42 FR 2994).
Interim regulations Implementing sec-
tion 2(a) (4) are presently in effect (41
' R 53028; December 3, 1976). IRA ad-

ministers and enforces the Hours of
Service Act under section 6(f) (3) (A) of
the Department of Transportation Act
(49 U.S.C. 1655(f) (3) (A)) and a delega-
tion from the Secretary of Transporta-
tion (49 CFR 1.49 (d)).

The Association of American Railroads
has requested that FRA "conduct a hear-
ing on the record with the opportunity
for Interested parties to question all
other parties on matters of fact and
opinion contained in their respective
presentations" to be held "no sooner
than twenty days after the due date for
the submission of statements herein, to
give all parties adequate opportunity to
examine the written submissions".

As set forth In 49 CFR Part 211, the
ERA Rules of Practice, It is FRA policy
that rulemaking hearings are conducted
when required by statute or. when
deemed necessary or desirable (see re-
vision of Part 211 at 41 FR 54181; De-
cember 13, 1976). Such hearings are op-
portunities for the oral presentation of
data, views and arguments. ERA rule-
making hearings are not adversary pro-
ceedings and the agency is not limited
to the hearing transcript or written sub-
missions in fashioning final rules. 49
CFR 211.25. Neither the Hours of Service
Act nor any statute which FRA admin-
isters requires rulemaklng to be con-
ducted "on the record after opportunity
for an agency hearing" as that phrase is
employed in the Administrative Proce-
dure Act. Indeed, the Hours of Service
Act does not require that there be any

opportunity for oral presentations. How-
ever. FRA does desire to receive the views
of Interested persons on this topic and to
permit such exchange of views as may
contribute to an informed agency judg-
ment.

Therefore, FRA will conduct an infor-
mal rulemalig hearing at 10 a.m on
Mdarch 1, 1977, in Room 6200, Nassif
Building, 400 7th Street, SW, Washing-
ton, D.C. FRA believes that this hearing
date will provide an ample opportunity
for persons to review the written sub-
mfsions in advance and prepare state-
ments'for presentation at the hearing.
All interested persons are invited to at-
tend and participate.

The hearing will be presided over by a
hearing officer designated by the Asso-
ciate Administrator for Safety. -After an
introduction on the subjectmatter, inter-
ested persons will be Invited to make oral
presentations. If necessary to assure full
participation, the hearing officer may
limit the duration of statements. To the
extent possibld after completion of initial
statements, opportunity will be provided
for statements responsive to the com-
ments of other participants. There will
be no cross-examination of persons mak-
ing statements. However, questions will
be permitted for the purpose of clarify-
ing the substance of any oral comment.

A transcript of the hearing will be pre-
pared and placed In the public docket. To
assist the reporter and the hearing offi-
cer, any person intending to deliver a
prepared statement is encouraged to
make four copies of the statement avail-
able to the hearing officer before the
start of the hearing. Additional proce-
dures may be announced at the hearing.

Issued In Washington, D.C. on January
24, 1977.

DONALD W. Bmuirn,
Associate Administrator

for Safety.
[FR Doc.77-2784 Filed 1-27-77;8:45 am]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

E50CFRPart33]

SPORT FISHING

Proposed Opening of Hillside National
Wildlife Refuge, Mississippi, to Sport
Fishing

Notice is hereby given that it is pro-
posed that 50 CPR Part 33 be amended
by the addition of the Hillside National
Wildlife Refuge, Mississippi, to the list
of refuge areas open for support fishing,
which is published at 50 CFR 33.4.

Pursuant to the authority of 16 U.S.C.
668dd(d), as redelegated to the Director
of the United State Fish and Wildlife
Service at DM 242.1.1, the Director may
open refuge areas to sport fishing when
a determination has been made that such
activity is compatible with the major
purposes for which the area was estab-
lished. As a general rule, most areas
within the National Wildlife Refuge Sys-
tem are closed to sport fishing until offl-
cially opened by regulation. It is the pur-
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pose of this proposed rulemaking to allow
sport fishing on Hillside National Wild-
life Iefuge, which is presently prohib-
ited.

Furthermore, pursuant to the require-
ments of section 102(2) (C) of the Na-
tional Environmental Policy Act of 1969
(42 U.S.C. 4332(2) (C)), an environmen-
tal assessment has been prepared on this
proposal which will help determine
whether this rulemaking constitutes a
major federal action significantly affect-
ing the human environment. A copy of
this assessment is available at the ad-
dress below.

The policy of the Department of the
Interior is, whenever practical, to afford
the public an opportunity to participate
in the rulemaking process. Therefore, In-
terested persons may submit written
comments, suggestions, or objections re-
garding the proposed amendment to the
Director, U.S. Fish and Wildlife Service,
Washington, D.C. 20240, opn or before
February 28, 1977. All relevant comments
received will be considered by the Direc-
tor prior to the issuance of final rule-

making.

Accordingly, It is proposed to arnind
§ 33.4, in Title 50 of the Code of 1c'cdoral
Regulations as set forth below:
§ 33.40 List of open areus, sporI IlAihing.

Mississipi
nlmLSmr NATIONAL wILD alr mmr''o

Dated: January 24, 1977.
F. ELI.dNE HnsTrR,

Acting Director, United States
Fish and Wildlife Service.

[FR Doc.77-2803 Flied 1-27-77;8:45 am]
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notices
I This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices

of hearings and investigatlons, committee meetings, agency decisions and rulings, delegations of authority. filing of petitions and applications I
and agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT OF AGRICULTURE
Forest Service

OREGON DUNES NATIONAL RECREATION
AREA ADVISORY COUNCIL

Meeting
The Oregon Dunes National Recreation

Area Advisory Council will meet on Fri-
day, March 18, 1977, at 10 am, in the
NRA Headquarters Conference Room at
855 Highv ay Avenue, Reedsport, Oregon.

The purpose of the meeting will be to
review the Final EIS for the Manage-
ment Plan and Wilderness Suitability
Report and to discuss the ORV closure
that went into effect on January 1, 1977'

The meeting.will be open to the public.
Persons who wish to attend should notify
Lorraine Potter, 855 Highway Avenue,
Reedsport, Oregon 97467. The telephone
humber is (503) 271-3611. Written state-
ments may be filed with the Council be-
fore or after the meetings.

The Council has established the follow-
ing rules for public participation. Any
member of the public who wishes to speak
must be recognized by the Council Chair-
man. The Chairman will decide the time
when public participation will take place.

ROBERT L. SCHRENx,
Area Ranger.

JANUARY 21, 1977.
[FR Doc.77-2749 Filed 1-27-77;8:45 am]

ARCHITECTURAL AND TRANSPOR-
TATION BARRIERS COMPLIANCE
BOARD

NATIONAL ADVISORY COMMITTEE ON
AN ACCESSIBLE ENVIRONMENT

Public Meeting
Notice is hereby given, pursuant to sec-

tion 10(a) (2) of the Federal Advisory
Committee Act (Pub. L. 92-463), that
meeting of the National Advisory Com-
mittee on an Accs-sible Environment will
be held on February 12-13, 9 a.m., at the
Stouffer's Denver Hotel, 3203 Quebec
Street, Denver, Colorado, 80207.

The National Advisory Committee on
an Accessible Environment is established
under the 1974 amendments to the Re-
habilitation Act, Pub. L. 93-516, 29
U.S.C. 792 et seq. The Committee is es-
tablished' to provide advice, guidance,
and recommendations to the Architec-
tural and Transportation Barriers Com-
pliance Board in carrying out its func-
tions.

The meeting of the Committee shall
-be open to the public. On the first day
the Committee Chairman will discuss
activities since the previous meeting and
call for government spokespersons to

report on program activities and plans
of the Architectural and Transportation
Barriers Compliance Board. On the sec-
ond day, the Committee will discuss
compliance and related procedures. The
proposed afternoon agenda calls for the
Committee to discuss its organization and
plans for future procedures.

Persons interested in attending the
meeting should contact Ms. Laurinda
Street, SW., Washington, D.C. 20201,
Transportation Barriers Compliance
Board, lMary E. Switzer Building. 330 C
Street, SW.. Washington, D.C. 20201,
telephone (202) 245-1801.

JAMES S. JEFFERS,
Executive Director, Architec-

tural and Transportation Bar-
riers Compliance Board.

[FR Doc.77-2799 Flied 1-27-77;8:4S am)

CIVIL AERONAUTICS BOARD
[Docket 27573; Agreement C.A.M. 26095, R-1

through R-12: Agreement O.A.M. 26176;
Agreement C.A.B. 26191; Order 77-1-36]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Agreement Relating to North Atlantic

Cargo Rates; Order on Reconsideration
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.
on the 24th day of January 1977.

By Order 76-12-98, December 16, 1976,
the Board generally approved an agree-
ment aniong the carrier members of the
International Air Transport Association
(IATA) establishing North Atlantic car-
go rates through September 30. 1977.
A joint petition for reconsideration has
been submitted by Trans International
Airlines, Inc. (TIA), and World Airways,
Inc. (World).

In their petition, TEA and World sub-
mit that in approving new high weight-
break (10,000 and 34,000 kg.) specific
commodity rates as part of the subject
IATA agreement the Board included in
footnote 13 of the order a "gratuitous
statement regarding the relationship be-
tween cargo charter costs and the costs
of high weightbreak scheduled cargo
services", which petitioners allege has
no evidentiary basis In the record and
appears to prejudge important issues in
the Transatlantic FAK Contaainer and
Charter Freight Rates Investigation,
Docket 27557.' TIA and World request
the Board to delete footnote 13 from the
order; and further request the Board to
supply Interested parties in Docket 27557
with copies of Board studies or other
information on which the alleied con-
clusions in footnote 13 were based, for
examination and rebuttal In the Trans-

atlantic FAK and Charter Rates Inves-
tigation to 'avoid an ex parte deter-
mination on a critical matter in that
proceeding. TIA and World allege fur-
ther that It Is inappropriate for the
Board to reach even tentative conclu-
sions on the issue of relative costs of
cargo charter and scheduled services;
and that even the final sentence of the
challenged footnote, stating that the is-
sue will be decided in Docket 27557, in
no way diminishes the prejudicial at-
mosphere created by these alleged ten-
tative conclusions.

The Board has concluded to deny the
petition. The challenged language in
footnote 13 is not based on any ex parte
or other "studies" or information con-
cerning the costs of cargo charters vs.
scheduled cargo operations, and makes
no conclusion, tentative or otherwise, as
to their relative levels. It Is clear from the
language used, that no issues have been
predetermined by Order 76-12-98 and
that all pertinent issues will be deter-
mined on the basis of the record in
Docket 27557.

Accordingly, it is ordered, That:
The petition of Trans International

Airlines, Inc., and World Airways, Inc.,
for reconsideration of Order 76-12-98 be
and hereby is denied.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
PHYLIs T. KAYLOR,

Secretary.
[FR Doc.'7-2822 Filed 1-27-77;8:45 am]

'Footnote 13 an page 9 of Order '76-12-98
reads as follows:

As indicated above, the new high-weight-
break SCR'o would be set at levels equivalent
to the new minimum charter rates. It is rec-
ognLzed that the board has previously taken
the pozltlon that rates for scheduled serv-
Ice3 should generally be priced at higher
level, than those for charter services, In view
of the lower load factors and higher unit
cjts assciated with scheduled services.
However, under many circumstances, such as
the critical time requirement- of the char-
terer, the possiblty of unusual shipment
characteristics, the one-way nature of cargo
charter flights, as well as the off-route opera-
tiond frequently experienced. and in general
the dificlty of arranging crews and equip-
ment to satisfy the requirements, It may
not be unre"sonabla to expect that the costs
of cargo charter scervice are somewhat higher
than thoze of echeduled service. We would
emphaUze that these factor as well as others
are the subject of the ongoing Transatlantic
FAK Container and Charter Freight Rates
Inesti gatton. Docket 27557. and will be de-
termined in that proceeding.
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[Order 77-1-130; Docket 27573; Agreement
C.A.B. 263841

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Agreement Relating to Specific Commodity
Rates

Issued unider delegated authority Jan-
uary 24, 1977.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations between various air carriers,
foreign air carriers, and other carriers
embodied in the resolutions of the Joint.
Traffic Conferences of the International
Air Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com,
modity.rates.

The agreement names an additional
specific commodity rate as set forth be-
low, reflecting reductions from general
cargo rates; and was adopted pursuant
to unprotested notice to the carriers and
promulgated in an IATA letter dated
January 12, 1977.

specific
Commodity
Item No. Description and rate

0003 ------- Foodstuffs, spices, and bever-
ages, excluding caviar and
hatching eggs, 232 cents
per kilograms,' minimum
weight 200 kg 222 cents
per kilograms,' minimum
weight 500 kg from Johan-
nesburg to New York.

Pursuant to authority duly delegated
by the Board in the Board's Regulations,
14 CFR 385.14, it is not found that the
subject agreement is adverse to the pub-
lic interest or in violation of the Act,
provided that approval is subject to the
conditions hereinafter ordered.

Accordingly, it is ordered, That:
Agreement C.A.B. 26384 is approved,

provided that (a) approval shall not con-
stitute approval of the specific commod-
ity descriptions contained therein for
purposes of tariff publications; (b) tariff
filings shall be marked to become effec-
tive onnot less than 30 days' notice from
the date of filing; and (c) ivhere a speci-
fic commodity rate is published for a
specified minimum weight at a level lower
than the general commodity rate appli-
cable for such weight, and where a gen-
eral commodity rate is published -for a
greater minimum weight at a level lower
than such specific commodity rate, the
specific commodity rate shall be extended
to all such greater minimum weights at
the applicable general commodity rate
level.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's Regulations, 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this~order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board unless within such period a peti-
tion for review Is filed or the Board

Expires March 31, 1978.

NOTICES

gives notice that it will review this order
on its own motion.

This order will be published in the
FEDERAL REGISTER.

JAMES L. DEEGAN,
Chief, Passenger and, Cargo

Rates Division, Bureau of
Economics.

PHYLLIS T. KAYLOR,
Secretary.

IF Doc.77-2825 Filed 1-27-77;8:45 am]

]Order 77-1-126; Docket 29860]

TRANS WORLD AIRLINES, INC.
Category Y Tariffs; Order Denying Petition

for Reconsideration
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.
on the 21st day ol January, 1977.
. The Board, by Order 76-10-48, served
October 12, 1976, suspended the Cate-
gory Y tafiffs I of Trans World Airlines,
Inc. (TWA) pending an investigation.
A petition for reconsideration was filed
by TWA on October 22, 1976, and an-
swers by Pan American World Airways,
Inc. (Pan Am) and Member Carriers of
the National Air Carrier Association
(NACA) were filed in opposition.

TWA illeges that the Board's findings
that its Category Y services present the
possibilities of regular passenger dig-
-placement during peak travel periods
and self-diversion of Category A and Z
traffic are speculative and unsupportable.
Despite its inability to conduct Category
B charter flights as alternative service,
TWA argues that the problem of dis-
placement of regular fare traffic by Cate-
gory Y traffic is no different in the case
of TWA-than in the cases of Pan Am
and Northwest Airlines Inc. (North-
west), whose Category Y tariffs were not
suspended. The carrier claims that the
scheduling procedures it has arranged
with the Department of Defense (DOD)
prevent anticipated conflicts between
Category Y traffic and regular traffic,
and that a Category Y tariff provision
allows for reaccommodation of the mili-
tary passengers on later flights when
there is conflict. Regarding the Board's
conclusion that higher fare Category A
and Z traffic could be'diverted to TWA's
proposed Category Y service, TWA ar-
gues that this is not a problem unique
to TWA, and that all of the projected
Category Y passengers will be "new"
traffic, and will not consist of diverted
Category A or Z passengers.

Pan Am and NACA concur in the
Board's decision to suspend TWA's tariff
and urge the Board to deny TWA's peti-
tion for reconsideration. Pan Am argues
that the New York-Mediterrahean routes
are not suited for Category B opera-
,tions,'and that in the absence of a Cate-
gory Y program all of the military traffic

'Local Military Passenger Fares Tariff No.
MAC- C.A.B. No. 308, filed September 1,
1976 to become effective Oetober 1, 1976. The
suspension was made effective December 1,
1976.

would move on Category Z service. In
addition, Pan Am argues that Category
Y should be limited to a true substitution
for Category B services, and that TWA's
tariff represents an attempt by DOD to
expand Category Y In order to secure the
advantages of scheduled service at
planeload charter rates.

Upon consideration of the petition
and answers, we find that TWA has not
raised sufficient facts to warrant recon-
sideration of Order 76-10-48. TWA's
allegation that the Category Y passen-
gers will be "new" traffic Is unsubstan-
tiated by any data, and the remainder
of TWA's arguments do not contain any
information about military procure-
ment of civilian airlift or the Category Y
program in particular that was not con-
sidered previously. Thus, TWA has failed
to demonstrate error in the Board's con-
clusion that there are significant differ-
ences between the circumstances sur-
rounding the TWA Category Y proposal
and -those of Pan Am and Northyiet,
and that these differences require sus-
pension of the TWA tariff.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, and
particularly Sections 204(a), 403, 404,
and 1002 thereof,

It is ordered, That:
The petition filed by Trans World Air-

lines, Inc. for reconsideration of Order
76-10-48 be and hereby is denied,

This order will be published in the
FEDERAL REGISTER,

By the Civil' Aeronautics Board:

PHYLLIS T. KAYLOR,
Secretary,

Minetti and West, members, concur-
ring:

We concur in the decision to deny
the petition for reconsideration, We con-
tinue to object, however, to the majority's
insistence on distinguishing this tariff
from those of Northwest and Pan Ameri-
can which we would have suspended,
See our concurring statement to Order
76-10-48, September 30, 1976: our dis-
sent from Order 76-3-45, March 8, 1076;
and, our concurrende and dissent in
Order 75-7-104, July 22, 1975.

0. JOSEPH MINETTI.
LEE R. WEST

[FR Doc.77-2874 Filed 1-27-77;8:45 am]

CIVIL SERVICE COMMISSION
DEPARTMENT OF DEFENSE

Revocation of Authority To Make
Noncareer Executive Assignment

- Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Defense to fill by non-
career executive assignment in the ex-
cepted service the position of Deputy
Assistant Secretary (Near East, African
and South Asian Affairs), ODAS (Near
Eastern, Africa and South Asian At-

FEDERAL REGISTER, VOL. 42, NO. i9--FRIDAY, JANUARY 28, 1977



NOTICES

fairs), OASD (International Security Af-
fairs), Office of the Secretary of Defense.

UNITED STATES CIVIL SERV-
ICE COMMISSION,

JAMES C. SPRY,
Executive Assistant to

the Commissioners.

[FR Doc.77-2629 Filed 1-27-77;8:45 am]

-CIVIL SERVICE COMMISSION
EXECUTIVE OFFICE OF THE PRESIDENT

.Grant of Authority To Make Noncareer
Executive Assignment

- Under authority of § 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the Exec-
utive Office of the President to fill by
noncareer executive assignment in the
excepted service the position of Assistant
Director, Natural Resources and Com-
mercial Services, Office of the Director,
Office of Science'and Technology Policy.

UNITED STATES-CIvIL SERV-
ICE COMISSION,

JAMES C. SPRY,
Executive Assistant to

the Commissioners.

IFSDoc.77-2552 Filed 1-27-77;8:45 am]

EXECUTIVE OFFICE OF THE PRESIDENT

Grant of Authority To Make Noncareer
Executive Assignment

Under authority of § 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the Exec-
utive Office of the President to fill by
noncareer executive assignment in the
excepted service the position of Execu-
tive Secretary, Federal Coordinating
Council for Science, Engineering, and
Technology, Office of the Director, Office
of Science and Technology Policy.

UNITED STATES CIVIL .SERV-
ICE COMMISSION,

JAMES C. SPRY,

Executive Assistant
to the Commissioners.

[FR Doc.77-2553 Filed 1-27-77;8:45 am]

EXECUTIVE OFFICE OF THE PRESIDENT
Grant of Authority to Make Noncareer

Executive Assignment

Under authority of § 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Servise Commission authorizes the Ex-
ecutive Office of the President to fill by
noncareer executive assignment in the
excepted service, the position of As-
sistant Director for Human Resources,
Social and Economic Services, Office of
the Director, Office of Science and Tech-
nology Policy.

UNITED STATES CIVIL SERV-
ICE COMMISSION,

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doe.77-2554 Filed 1-24-77;8:45 aml

EXECUTIVE OFFICE OF THE PRESIDENT

Grant of Authority To Make Noncareer
ExecutiveAssignment

Under authority of § 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the Ex-
ecutive Office of the President to fill by
noncareer executive assignment in the
excepted service the position of As-
sistant Director, National Security Af-
fairs, Office of the Director, Office of Scl-
erce and Technology Policy.

UNITED STATES CIVIL SERV-
ICE COMMISSION.

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR DoC.77-2555 Filed 1-27-77:8:465 am]

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST 1977

Additions

Notice of proposed additions to Pro-
curement List 1977, November 18, 1976
(41 FR 50975) of the commodity and
service listed below was published in the
FEDERAL REGISTER on December 3, 1976
(41 FR 53126) and November 30, 1976
(41 FR 52512).

After consideration of all the relevant
data presented, the Committee has deter-
mined that the commodity and servl:e
listed below are suitable for procurement
by the Government under Pub. L. 92-28,
85 Stat. 77. Accordingly, they are here-
by added to the Procurement List.

Class 5940

Terminal Lug (SH), 5940-00-549-0581.

SIC 7542

Vehicle Detailing (SH). Duluth. Mlnnezota.
plus 10-mile radius.

By the Committee.

C. WV. FLETCHER,
Executive Director.

[FR Doc.77-2604 Fled 1-27-77;8:45 alnj

PROCUREMENT LIST 1977

Deletions
Notice of proposed deletions from Pro-

curement List 1977, November 18, 1976
(41 FR 50975) was published in the Fzo-
ERAL REGISTER on December 10, 1976 (41
FR 540211.

After consideration of all the relevant
data presented, the Committee has de-
termined that the commodity and service
listed below are no longer suitable for
procurement by the Government under
Pub. L. 92-28, 85 Stat. 77. Accordingly.
they are hereby deleted from the Pro-
curement List.

Class 3990
Cap, Wood,

3990-00-366-6824.

SIC 7331
Mailng Service. US. Coast Guard Academy,

N'ew London. Connecticut.

By the Committee.

C. W. FLETCHER,
Executive Director.

IFR Doc.77-2789 Filed 1-27-77:8:45 am2

PROCUREMENT LIST 1977
Proposed Deletion

Notice is hereby given pursuant to sec-
tion 2(a) (2) of Pub. L. 92-28; 85 Stat. 77
of the proposed deletion of the follow-
ing service from Procurement List 1977.
November 18. 1976 (41 FR 50975).

SIC 7331
Maluing Service. Center for DLseace Control.

Bethbeda, Maryland.

Comments and views regarding the
proposed deletion may be fled with the
Committee on or before March 2. 1977.
Commntlnlcations should be addressed to
the Executive Director, Committee for
Purchase from the Blind and Other
Severely Handicapped, 2009 Fourteenth

,Sreet North, Suite 610, Arlington,
Virginia 22201.

This notice is automatically cancelled
six months from the date of this FEDERAL
REGISTER.

By the Committee.

C. W. FETCHER,
Executive Director.

IFR Daz.77-2783 Filed 1-27-77:8:45 am]

COUNCIL ON ENVIRONMENTAL
QUAUTY

ENVIRONMENTAL IMPACT STATEMENTS
RECEIVED FROM JANUARY 17
THROUGH JANUARY 21, 1977
Environmental impact statements re-

ceived by the Council on Environmental
Quality from January 17 through Janu-
ary 21, 1977. The date of receipt for each
statement is noted in the statement sum-
mary. Under Council Guidelines the min-
imum period for public review and com-
ment on draft environmental impact
statements in forty-five (45) days from
this Federal Register notice of availa-
bility. (March 14. 1977). The thirty (30)
day period for each final statement be-
gins on the day the statement is made
available to the Council and to comment-
Ing parties.

Copies of individual statements are
available for review from the originating
agency. Back copies will also be available
at 10 cents per page from the Environ-
nmental Law Institute, 1346 Connecticut
Avenue, Washington, D.C. 20036.

Dn'.--r~m.r or Acricv=t-n
Contact: Coordinator of Environmental

Quality Acthitles, Office of the Secretary.
US. Department of Agriculture, Room 359--A.
Washington. D.C. 20250. 202-447-3965.

orsr e SMI vICE
Final

William B. Bankbead 11ational Forest Tim-
ber Plan. Winston. Laurence. and Franklin
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Counties, Ala., January 19: Proposed is the
implementation of a Timber Management
Plan for the William B. Bankhead National
Forest covering the period July 1, 1976 to
'September 30, 1986. The Bankhead National
Forest contains 179,294 acres of which 162,728
acres are classified as commercial'forest land.
The plan proposes even-aged forest manage-
ment for that part of the Forest which is
suitable for sustained yield timber produc-
tion and not reserved for some other ase.
Average annual -potential yield is 10.4 mil-
lion board feet of saw timber and 2,279
thousand cubic feet of small roundwood
products. Negative impacts include loss of
pleasing forest scenery and temporary in-
creases in turbidity and stream flow. Com-
ments made by: FPC, USDA, AHP, COE,
DOI, HEW, ERDA, and EPA. (ELR Order No.
70077.)

Santa Fe National Forest, Geothermal
Leasing, Rio Arriba and Sandoval Counties,
N. Mex., January 19: Proposed is the leasing
of a 51,571 acre Known Geothermal Resource
Area (KGRA) in Santa Fe National Forest
and a 29,000 acre area of noncompetitive leas-
ing interest outside the KGRA. The State-
ment also covers a larger area of about 496,-
950 gross acres extending southward Tind
northeastward known as an area prospective-
ly valuable for geothermal resources, which
includes both the KGRA and noncompetitive
area. Potential adverse effects include dis-
placement of soils, removal of surface vege-
tation, and changes in the quality and quan-
tity of water produced from this area. Com-
ments made by: DOI, USDA, EPA,' DC and
State and local agencies, and concerned citi-
zens. (ELR Order No. 70074.)

DEPARTMENT OF COMMERCE

Contact: Dr. Sidney R. Galler, Deputy As-
sistant Secretary for Environmental Affairs,
Department of Commerce, Washington, D.C.
20230, 202-967-4335.

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Draft
Haddock, Cod, and Yellowtail Flounder,

Management Plan, January 21: Proposed is a
management plan for the domestic harvest-
ing of haddock (Melanogrammus aeglefinus),
cod (Gadus Morhua), and yellowtail floun-
der (Limanda ferruginea) off the Northeast-
ern United States. There fiqheries were regu-
lated under the terms of the 18-member In-
ternational Commlsion for the Northwest
Atlantic Fisheries (ICNAF), as amended until
December 31, 1976, when the U.S. withdrew
from the convention. This plan proposes reg-
ulatory measures and restrictions are rec-
ommended regarding quotas, fishing areas,
mesh size, and minimum size limits. Bene-
ficial effects are expected. (ELR Order No.
70091.)

Final
Seamount Trawl Fishery Resources, Pre-

liminary Management Plan, January 21: The
proposed action sets forth a preliminary man-
agement plan for the seamount trawl fishery
resources in the western Pacific Region (Ha-
waii, Guam, and American Samoa). There is
presently no U.S. harvesting of armorheads
or alfonsins. Armorheads make up over 90%
of the foreign trawl catches on the sea-
mounts; alfonsins are only a minor constitu-
ent. The proposed action temporarily re-
stricts the foreign harvest to a 2,000 metric
tons catch ouota, which ny be taken with
a trawling bffort not to exceed 60 vessel-days,
beginning March 1, 1977. Comments made
by: COE, EPA, Japanese fishing agency, and
University of Hawaii. (ELR Order No. 70085.)

Western Pacific Precious Corals, Prelimi-
nary -anagement Plan, January 21: This
statement sets forth a Preliminary Manage-
ment Plan for the precious coral resources of

the Western Pacific Region (Hawaii, Guam,
and American Samoa). The proposed action
prohibits the direct foreign harvest of pre-
cious corals from any bed in the zone until
such bed has been surveyed and scientifically
assessed, and until the level of surplus yield
for foreign vessels has been determined. The
action also prohibits the incidental killing or
harvesting of precious corals, except when
the same is judged by the Secretary of Com-
merce to not seriously damage U.S. interests.
Comments made by: DOC, COE, Japanese
fishery agency, and concerned persons and
groups. (ELR Order No. 70086.)
E. Bering Sea and Gulf of Alaska Shrimp,

Preliminary Management Plan,.January 21:
Proposed is the adoption and implementation
of a preliminary fishery management plan
for northern pandalid shrimp in the eastern
Bering Sea and Gulf of Alaska. No foreign
fishery is to be permitted since the domestic
fishery has the capacity and desire to har-
vest the total allowable catch of 50,000 metric
tons. Foreign application to continue the
fishery is anticipated. Comments made by:
COE, DOI, USDA, USCG, EPA, STAT, DOT,
and Btate and local agencies, and concerned
citizens. (ELR Order No. 70087.)

High 'Seas Salmon Fisheries-of Japan,
Preliminary Management Plan, January 21:
Proposed is the adoption and Implementation
of a preliminary fishery management plan for
the salmon of US. origin taken in the high
seas salmon fishery of Japan. Although the
Fishery Conservation and Management Act of
1975 (P.L. 94-265) would require no allow-
able catch of salmon by Japan within the
U.S. fishery zone and beyond, the North Pa-
cific Fisheries Treaty remains in force until
one year after any signatory nation gives
notice of its intention of terminating the
Convention. Consequently, the foreign fish-
ery for the highseas can be expected to con-
tinue at least through the 1977 season. Com-
ments made by: EPA, USCG, 2 State and local
agencies, and concerned citizens. (ELR Order
No. 70088.)

Pacific Coast Troll Salmon Fishery, Pre-
liminary Management Plan, January 21: Pro-
posed is the adoption and implementation of
a preliminary fishery management plan for
the troll salmon fishery of'the Pacific Coast.
The purpose of the plan is to manage the
troll salmon fishery off the coast of the U.S.
for the optimum sustainable yield, and to
allocate harvest between domestic and
foreign fishermen. The plan recommends that
there be no decision on the total allowable
levels of foreign (Canadian) fishing until a
new salmon treaty is consummated. Com-
ments made by: USCG, EPA, and State and
local agencies, and concerned citizens. (ELR
Order No. 70090.)

-Trawl Fishery of the Washington-Oregon-
California Region, Preliminary -Management-
Plan, Washington, Oregon, and California,
January 21: The proposed action is to adopt
and implement a preliminary fishery man-
agement plan for the trawl fishery of Wash-
lngton, Oregon, and California. Spaciflc TACs
are given for Pacific hake (150,000 metric
tons), rockfishes (19,000 metric tons),
flounders (31,100 metric -tons), sablefish
(7,000 metric tons), and Jack mackerel (55,000
metric tons). Conservation and management
*measures-recommended are designed to reg-
ulate the foreign fisheries and preserve op-
tions for U.S. entry when economic condi-
tions permit. Comments made by: USCG,
EPA, and State and local agencies, and con-
cerned citizens. (ELR- Order No. 70039.)

DEPARTMENT Or DEFENSE

ARMY

Contact: Mr. George A. Cunney. Jr.. Acting
Chief, Envirdnmental Office, Directorate of
Installations, Office of the Deputy Chief of

Staff for Logistics, Washington, D.C. 20310,
(202)-OX 4-4269

Supplement
Fort Belvoir Family Housing Project (S-1)

Fairfax County, Va., January 21: This state-
ment supplements a final EIS filed with CEQ
in May 1976. Proposed is the construction of
444 four bedroom units of family housing for
members of the Army, Navy, and Coast Guard
stationed in the Washington, D.C. area. This
is a reduction of 1,856 units from the total
reported In the final EIS. Adverse impacts
include destruction of g0 acres of wildlife,
slight increases in air and noise pollution,
increased storm water run-off, increased
traffic, and increased strain on some servico
facilities at the Fort. (EL Order No, 70084)

DEPARTMENT OF DEFMSV.

ARMY CORPS

Contact: Dr. C. Grant Ash, Office of En-
vironmental Policy Development, Attn:
DAEN-CWR-P, Office of the Chief of Engi-
neers, U.S. Army Corps of Engineers, 1000
Independence Avenue, S.W,, Washington,
D.C. 20314, (202)-693-6795.

Draft
Mamaroneck, Sheldrake, Byram R.'s Flood

Control, New York and Connecticut: Pro-
posed is a flood control plan for the Mama-
roneck and Sheldrake Rivers Basin (Village
and Town of Mamaroneck, N.Y.) and for
Byram River Basin (Greenwich, Connecti-
cut and Port Chester, N.Y.), The project is
broken down into four component parts:
Village of Mamaroneck-Mamaroneck River,
Village of Mamaroneck-Sheldrako River,
Town of Mamaroneck-Sheldrako River, and

.Port Chester and Greenwich-Byram. Each
respective section is discussed at length. Ad-
verse effects Include removal of vegetation,
and some loss of fish and wildlife habitat.
(New York District) ELR ORDER No. 70070)

Coal Transfer Facility, Ohio R, Mile 314.0,
Lawrence County, Ohio, January 10: Pro-
posed is the construction, operation, and
maintenance of a proposed coal loading fa-
clUty consisting of a floating dock made *up
of two barges, a crusher, and a conveyor Sys-
tem. Coal from the Ti-Stato area would be
delivered to the facility by truck over exist-
ing roads, dumped Into a 25-foot square bin,
and moved by an enclosed conveyor to the
crusher. The coal would then be moved by an
enclosed conveyor equipped with side boards
and a catch pan to the barges. Adverse ef-
fects include some increase in water pollu-
tion to the Ohio River. (Huntington Dis-
trict) (ELR ORDER No. 70078)

Final
Humboldt Harbor and Bay, Navigation Im-

provements, Humboldt County, Calif., Janu-
ary 18: Proposed are navigation channel im-
provements for Humbolt Harbor and Bay,
California. Projected Improvements include
widening of three North Bay channel bends
up to an additional 200 feet; deepening the
North Bay, Samoa and Eureka Channels to
35 feet; widening part of the Samoa Channel
to 400 feet; and constructing a turning basin
at the end of the Samoa Channel. Project
implementation will necessitate the removal
of about two square miles of benthic habi-
tat. Shallow groundwater supplies near the
disposal site may become saline (San Fran-
cisco District). Comments made by: AHP,
USDA, HEW, DOC, DOI, EPA, state and local
agencies, and concerned citizens. (ELM Or-
der No. 70066).

Redwood Shores Regional Shopping Con-
ter, Permit, San Mateo County, Calif., Janu-
ary 18: Mobil Oil Estates Limited, Redwood
City. California, has applied for a Depart-
ment of the Army permit to fill and do
storm drainage improvements on the ap-
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proximately 210-acre area and to Improve
the existing dike along Steinberger Slough
in preparation for the eventual construction
of a regional shopping center. Adverse ef-
fects include: change in land use from open
space to urban area, loss of levee-impounded
marshland, changes in air and water quality,
change in noise levels, and water runoff al-
teration (San Francisco District). Comments
made by: USDA, DOC, HEW, DOI. DOT.
EPA, state and local agencies, concerned
groups and persons. (ELR order No. 70068).

Supplemnent
3awaii -Ea Marina (S-l), Oahu County,

Hawal, January 17: The statement supple-
ments a final EIS filed with CEQ in January
1976 regarding permit actions in the Ha-
waii Kal Marina. The supplement introduces
the concept of the general permit and con-
ditions under which the construction of
individual dockLs and similar structures for
small boats In the Hawaii al. Marina will be
authorized. As discussed In the final EIS,

" construction of boat docks in the marina
would shade bottom areas, limiting benthic
growth, would possibly nterfere with water
circulation and mixing, and would be a
potential source of petrochemical pollutants.
(Honolulu District) (EL Order No. 70062).

DEPARTZMaNT OF DEzNsE

NAVY
Draft

Ready Missile Test Facility, Project P-875,
Ventura County, Calif, January 19: The pro-
posed action is entitled Military Construction
Project --875: "Ready Mirsle Test Facility."
This action involves the construction of 16
small buildings on 5 acres of mudflat at the
Pacific Missile Test Center. Point Mugu, Cal-
ifornia. It will involve dredging about 25.000
cubic yards of mud out of an intertidal mud-
fiat and filling it in-with about 100.000 cubic
yards of sand. The purpose of the project is
to provide facilities for testing air-launched
missiles with line warheads and motors. Few
adverse effects are anticipated. (ELI Order
NO. 70080).

Contact: Mr. Peter M. McDavitt, Special
Assistant to -the Assistant Secretary of the
Navy (Installations and Logistics), Washing-
ton, D.C. 20350, 202-692-3227.

Final
POL-Bulk Pipelines, Naval Supply Center,

Norfolk, Va., January 19: Proposed is the con-
struction of a 10" multipurpose (DFT and
JP-5) fuel line to connect the 2,740.000 bar-
rel tankage at the US, Naval Bulk Storage
Fsci.ity, Craney Island, with the smaller
tankage at the Naval Station, Destroyer-Sub-
marine Piers (D&S), and with the contiguous
Naval Air Station. An 8'" sludge line (ballast

_ and only wastewater) will also be construct-
ed connecting the Naval Fuel Depoot, Craney
Island, with the D&S piers. Short term Im-
pacts to wtaer quality are expected from the
dredging and redistribution of sediments.
Comments made by: COE, EPA, DOI, DOT,
state and local agencies, and concerned citi-
zens. (ELa order No. 70031.)

E OMGY RESARCH AND DEVELOPLIENT
AmaTmisPATI or o

Contact: Mr- W- Herbert Pennington, Of-
Alce of Assistant Adminstrator, E-201, EIRDA,
Washington, D.C. 20545, (301)-973-4241.
Draft

Safety Research Experiment Facilities,
Idaho Lab, Idaho, January 18: This state-
ment was prepared in support of ERDA's
proposal for legislative-authorIzation and ap-
propriations for the Safety Research Experi-
ment Facilities (SAREP) Project. The pur-
pose of the proposed project Is to modify
some existing facilities and provide a new

,test facility at the Idaho National Engincer-
Ing Laboratory for conducting fast breeder
reactor (PBR) safety experiments, The pro-
posed facilities provide for the n-reactor
testing of large bundles of prototypical PER
fuel elements under a wide variety of con-
ditions. (ELM Order No. 70072).

Nevada Test Sito Testina Activities, lyo
County, Nov., January 18: This statement
considers underground nuclear detonation
with yields of one megaton or Ies, olong
with the preparations nece- ary for auch
detonations at the Nevada. Te t Site (IITS).
The testing activities considerd ta In-
clude other continuing and intermittent ac-
tivitles, both nuclear and nonnuclear, 'whlch
can best be conducted in the remote and
controlled area of the 1'TS. Provi on is also
made for the study of geologic formations
at the XTS for poslblo use in tho ZDA.
program for management of commercially
generated high-level radloactivo vaste
(ELa Order No. 70070).

Intermed. Level Radioactive Wasto Ln-
agement, Roane County, Oal Rldge, Tenn.,
January 17: The propored action Is the celec-
tlon of a preferred technique for tho man-
agement of intermediate level radioactive
liquid wasto (ILV) and thO construction
and operation of a facility to implement the
technique at the Oak Ridge National Lab-
oratory (ORNL) in Roano County, Tennesee.
Current ERDA activitl3 at OITL annually
generate about 2 million gallons

. 
of ILW

'which is evaporated to reduce the volume.
Three alternative management techniques
are assesed: hydrofracture, shale-cement
fixation, and glas fixation. The overall im-
pact of any of the techniques would be ex-
pected to be beneficial, since each would
remove largo volumes of radloactive 'wa
from existing storage facilities. (Eta Order
No. 70061).

FZMmAr. Eramor Ana nsrAxro!.

Contact: Dr. Robert Stern, Director, OMce
of Environmental Impact, Federal Enery
Adminstration, Now Post Office Building,
Room 7119, l2th and Pennsylvania Avenue,
NW. Washington, D.C. 20461, 202-8G0-9700.
Draft

Xleer Mine, SPn, Van Zandt County. Tmg,
January 21: This statement involves the Im-
plementation of the Strategic Petroleum Re-
serve, Title L Part B, of the Energy Policy
and Conservation Act of 1975 (P1. 94-13).
The Reserve will store 160 million barrels
of oil by December of 1978 in the Early Stor-
age Reserve (ESR), and 600 million barrela
by 1982 uner the entire program. The can-
didato site discurced would be part of the
ESR and would involve storago of S0 mil-
lion 'barrels of oil In a conventional ralt
mine located In Grand Saline, Texas. The
storage of oil at Eeer Mine would be im-
plemented at an existing underground calt
mine presently owned and operated by the
Morton Salt Company. (=ELt Order lio.
70083).

Dz iART=.uT oP Housr,&o A,"D UrmPa
DZYELOr1=1T

Contact: Mr. Richard H. Broun, Director.
Offico of Environmental Quality, Room 7263,
451 7th Street, S.W., Washinrton, D.C. 20410,
202-755-6308.

Draft
Merrillville Terrace Multifamily Project,

Lake County, Ind., January 18: Proposed i
the development of Iferrlllvllle Terrao on
60.2 acres over a period of G ycar. The first
phase of development will be 42G multi-
family units (out of a total of 77) on 20.33
acres. Plans call for an open rpace recrea-
tion area with clubhouse, pool. and tennis

courts. Commercial development is planned
xn 17.2 acres adjoining on the -west by a
different developer. Constructlon of Merrill-
yille Terrace wil result in sllhtly increased
vehicular use of exl-ting utreets In the area.
(EMR Order No. 7000.)

Memorial Parlwy Subdivision, Harris Co.,
Harri County, Tow, January 19: The pro-
posed1 action l athe acccptance for HUDFHA
mortgage In.surance purposes of the 1,1G-
acro MemoraI Parlray Subdivision located
In Harris County, Te,=. When completed In
approximately , years. the subdivision will
contain 3,942 nle-family homes plus some
attached singlc-fam ly and mnulti-famI 7
houing, and chpping and recreational fscil-
ItIem. Adverse impacts ril be remov4 of
agrlcultural land from production and an
increased demand for fossil fuels through
heavy depndence on thoautomoblle for
transportation. (EMh Order No. 70075.)

Final I

Trans Unlon Development, Diamond Path
Addition. Yota County, ,1u., January 18:
DOvelopers of this 1U2C0 housing unit de-
velopment propose that BUD provide mort-
C3ge Insurance for 149 single-fami y homez
in the first stage. The development covers
322 acres of cultivated agricultural land- Ad-
vCre effects Include removal of farmland
from production, incrcased nolze and air
pollution. Increased trafmc, Increased demand
for public cervices and facilities, and lack of
low and moderate Income housing. Cora-
ment3 made by: DOT. EPA, GSA, DOD, HEW,
DOT. (EMt Order No. 70067.)

- =C" :r 104 (n) .

The following are Community Davelop-
ment Bloc: Grant ztatements prepared and
circulated directly by applicants pursuant to
section 104(h) of the 1974 Housing and Com-
munlity Development Act. Copies may be ob-
talned from the office of the appropriate local
chief oxecutivo. (Copies are not available
from BUD).

Final
Upper Achbury Rehabliltation Assistance

rrarm. Ban Franciso County, Calif., Janu-
ary 19: Propoced I- the application of Com-
munity DovelopnUt BlcIZ Grant funds to
the Upper Ashbury area of San Fjancisco,
containing approximately 3,700 dwelling
units and 8,700 perona. The San ra-ncsco
Rehabilitation Assistance Progra nls- a finan-
cilU a=sitance and code enforcement pro-
gram, deogcd to carry out the City's policy
of reidentlal rehabilitation and neighbor-
hood conermtIon. The Impact= of nhe pro-
Plaed Upper Aahbury program are evaiu-
ated In thi EIS in light of the controversy
in the proposd area regarding the sca !
and economic Impact a scia.ed thereto.
Comments mando by: HEW, BUD, EPA, State
and local agencies, concerned citizen. (
Order No. 70032.) ,

Dm.u-rnAeXr o0 Irrsron

Contact: Mr. Bruce Blanchard, Director,
Environmental Proect Review, Room 72V60,
Department of the Interior, W hington. D.C.
20240, 22-343-2391.

nvfuAu oz, .zcA ' TIo:r'
Draft

Cbronado Project, Iaricop3 County, Ariz,
January 17: ropoed is a joint project, in-
volving the Department of Interior and the
Department of AgIculture, asscated With
the' Salt River Project' proposed electrical
generatlng plant at St. John's, Arizona. The
f=cltje are Intended to meet the future
needs of !Xaricopa County and of the "E-st
ern Mining Area." The generatingplan, well-
fields, pipelines, limestone source, and rail-
road would occupy 3,516 scres of land and
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tho transmission line would occupy 526 acres.
Negative effects include the Impact of access
roads, tower sites and staging areas on solls,
forage, vegetation, and archeological re-
sources. (EtR Order No. 70064.)

DEPARTIENT Or TRANSPORTATION

Contact: Mr. Martin Convisser, Director,
Office of Environmental Affairs, U.S. Depart-
ment of Transportation, 400-7th Street, S.W,
Washington, D.C. 20590, 202-426-4357.

FEDERAL HIGHWAY ADLNISTRATION

Draft
Ocean Boulevard, Morris-Ocean Ave., Mon-

mouth County, N.J., January 19: Proposed
Is the construction on new alignment of an
urban highway. Ocean Boulevard, from its
present terminus at Morris Avenue north to
Ocean Avenue (N.J. Route 36) in the City
of Long Banch, New Jersey. The total project
length Is approximately 9000 feet or 1.6 miles.
The minimum right-of-way of 110 feet will
provide for a land-servico facility with two
travel lanes plus paved shoulders in each
direction separated by a narrow grassed mall.
Adverse effects include the displacement of
67 to 254 individuals and 8 to 12 businesses.
A preliminary 4(f) discussion is also in-
cluded. (Region I). (ELR Order No. 70073)

Relocated U.S. 32, Dallas to Hickory, Lin-
coln, Catawba, and Gaston Counties, N.C.,
January 18: Proposed Is the construction of
a 4-lane divided highway on new location,
connecting the existing improved section of
U.S. 321 at Dallas, to the existing (new) in-
terchange with 1-40 at Brookford, just south
of Hickory, North Carolina. New corridor lo-,
cations under consideration vary from 30 to
32 miles in length. The new roadway will
generally parallel and replace existing US.
231, which extends about 37 miles between
Dallas and Brookford. Adverse impacts will
result from taking homes, businesses, farms,
woodlands, and other natural areas for right-
of-way. (Region 4). (ELR Order No. 70065.)

Final
Street Improvements (U.S. 122, U.S. 7),

Chicago, Cook County, Ill., January 18: This
statement concerns the following roadway
Improvements in Chicago, Illinois: a 4,600
ft. segment of Columbus Drive; a 3000 ft. seg-
ment of Randolph Street between N. Mich-
igan Avenue and N. Lake Shore Drive; a 5,220
ft. segment of Nort Lake Shore Drive (US
122); and Wacker Drive Extension (US 7).
The project would result in increased air,
water, and noise pollution, and the taking
of portions of Grant Park, Navy Pier Park,
and the Lakefront Promenade, and the Mon-
ro Street Yachting Harbor. A 4(f) state-
ment Is included. Comments made by: EPA,
DOT, State and local agencies, concerned
citizens. (ELR Order No. 70071.)

Route 36, St. Joseph and lissourl River,
Kansas County, Missouri, January 19: The
proposed action is the acquisition of limited
access right-of-way from the Missouri River
to 17th Street In St. Joseph, grading, multi-
lane paving, interchanges, and a six lane
bridge over the Missour River from a point
in Buchannan County, Kansas to 17th Street
in St. Joseph. Total project length Is 1.5
miles. Adverse Impacts include the reloca-
tion of 77 families and 22 businesses, anc; the
reassignment of approximatelA 30 acres of
industrial, commercial and residential land to
a transportation corridor. Comments made
by: HUD, DOI, EPA, HEW, USDA, DOT, COE,
State and local agencies, concerned citizens.
(ELR Order No. 70079.)

DAvro W. TuxnDERLTAN,
Acting General Counsel.

[FR Doc.77-2798 Filed 1-27-77;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Army

SCIENTIFIC ADVISORY BOARD OF THE
ARMED FORCES INSTITUTE OF PATH-
OLOGY

Establishment, Organization and Functions
In accordance with the provisions of

Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice Is hereby given that
the Scientific Advisory Board of the
Armed Forces Institute of Pathology has
been found to be in the public interest in
connection with the performance of du-
ties imposed on the Department of De-
fense by law. The Office of Management
and Budget has also reviewed the justi-
fication for this Advisory Committee
and concurs with its reestablishment.

The nature and purpose of the Sci-
entific Advisory Board of the Armed
Forces Institute of Pathology is to serve
in the public interest as a scientific ad-
visory body to The Director, Armed
Forces Institute of Pathology, to provide
him and his staff with scientific and
professional advice and guidance in
matters pertaining to operational pro-
grams, policies and procedures of the
Armed Forces, Institute of Pathology
central laboratory of pathology for the
Department of Defense and other fed-
eral agencies with responsibilities for
consultation, education and research in
pathology.

Specifically, the advisory board will
serve in the public interest by advising
The Director, Armed Forces Institute of
Pathology, on matters pertaining to:

(a) The character, scope, and ade-
quacy of educational and experimental,
statistical, and morphological research
programs undertaken by the Institute,
to include their correlation with' other
medical specialties.

(b) Th6 correlation of education and
research bonducted in the Institute with
that of other institutions to avoid un-
necessary duplication and to facilitate
the work of the Institute.

(c) The utilization for education and
research purposes of the vast accumula-
tion of pathologic material in the Insti-
tute to include their use in the Medical
Museum.

(d) The character, scope, and ade-
quacy of the technical and prcfessional
training programs of the Institute for
Medical Department personnel and
others.

(e) The use of new techniques, equip-
ment and scientific apparatus in consul-
tation, education and research.

f) The character, size and adequacy
of consultation services to include the
development and evaluation of new
pathologic tests and diagnostic proce-
dures.

(g) The continuation of review for
quality control of pathologic diagnoses
for the medical services.

(h) Such other matters as are deemed
of benefit to the Institute.

In view of the foregoing, the reestab-
lishment of the Scientific Advisory
Board of the Armed Forces Institute of

Pathology is in the public Interest. There
is no existing committee, agency, or nc-
tivity within the Federal Government
that can perform the functions of the
advisory board.

In order to assure balanced member-
ship, the Board shall be composed of
not more than 20 members, 16 selected
from the civilian community on the basis
of their national or International prom-
inence in medicine and science allied
to the'functions of the Institute, and
one representirg the Professional Direc-
torate of each military medical service
and the Veterans Administration, No
non-Federal civilian member of the
Board shall be eligible to vote on or
participate in any discussion or decision
of the Scientific Advisory Board affectln
research projects of their own or re-
search projects of the organization or
institution which employs them. Each
civilian member will be appointed upon
the advice of the Director, Armed
Forces Institute of Pathology, and the
concurrence of the Institutes Board of
Governors by the Secretary of Defense
or his designee. The basic term of office
of the civilian members shall be two
years.' No civilian member may serve

-more than two terms in succession.
Terms shall be staggered to provide a
rotating membership. Federal members
shall be appointed by and serve at the
discretion of their respective agencies,

The Board shall report to the Direc-
tor, Armed Forces Institute of Pathol-
ogy. The Executive Officer, Armed Forces
Institute of Pathology, who Is a full-
time salaried Federal Officer, shall serve
as the agency representative and as Ex-
ecutive Secretary of the Board with full
authority to adjourn any meeting not
considered to be in the public Interest.

The Scientific Advisory Board of the
Armed Forces Institute of Pathology
shall meet at least once annually for a
two-day period. The Board will operate
in accordance with the provisions of
Pub. L. 92-463, Executive Order 1176,
and implementing OMB, DOD and DA
directives for Federal Advisory Commit-
tees.

The Scientific Advisory Board of the
Armed Forces Institute of Pathology
will terminate one year from this date
unless rechartered for an additional pe-
riod prior to termination.

Dated: January 25, 1977.

MAURICE W. Roctir,
Director for Correspondence and

Directives, OASD (Comptroller).
[FR Doc.77-2785 Filed 1-27-77,8:45 am]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

ERDA ADVISORY COMMITTEES
Renewal

JANUARY 24, 1977.
Notice is hereby given that the follow-

ing ERDA Advisory Committees have
been renewed for a 2-year period, i.e.,
beginning from the date that copies of
the charters have been filed with the

FEDERAL REGISTER, VOL 42, NO. 19-RIDAY, JANUARY 28, 1977

b394



NOTICES

standing committees on Congress and the
Library of Congress (approximately Feb-
ruary 1, 1977) and ending February 1,
1979:
Advisory Committee on Geothermai Energy;

Committee of Senior eviewers; High En-
ergy Physics Advisory Panel; Historical
Advisory Committee.

ERDA's Procurement Policy Advisory
Committee has been renewed fora 1-year
period, i.e., beginning from the date that

'.copies of the charter have been filed with
the standing committees of Congress and
the Library.of Congress (approximately
February 1, 1977) and ending February 1,
1978.

Renewal of these Committees is neces-
sary and in the public interest. The Com-
mittees will continue to operate in ac-
cordance with the provisions of the Fed-
eral Advisory Committee Act (Pub. L. 92-
463), ERDA policy and procedures, 6MB
Circular No. A-63 (Revised), and other
directives and instructions issued in Im-
plementation of that Act.

This determination follows consulta-
tion with the Office of Management and
Budget pursuant to the relevant sections
of the Federal Advisory Committee Act
and 0AB Circular No. A-63 (Revised).

ROBERT F. ALLUTT,
Acting Advisory Committee

Management Oficer.

[FR Doc.77-2814 Filed 1-27-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

SCIENCE ADVISORY BOARD, TECHNOL-
OGY ASSESSMENT AND POLLUTION
CONTROL ADVISORY COMMITTEE

Open Meeting

Pursuant to Pub. IT 92-463, notice is
hereby given that a meeting of the Tech-
nology Assessment and Pollution Control
Advisory Committee will be held begin-
ning at 9 am., February 18, 1977, in room
3305, U.S. Environmental Protection
Agency, Waterside Mall, 401 At Street,
SW, Washington, D.C.

This meeting is a regularly scheduled
meeting of the Columittee. The Commit-
tee will draft a report regarding its as-
sessment of the quality of EPA's research
and development activities related to
pollution control technology. Further, the
Committee will be briefed on relevant
activities of the Science Advisory Board
and will discuss members items of
interest.

The meeting is open to the public. Any
member of the public wishing to attend
or submit'a paper should contact Lloyd
T. Taylor, Executive Secretary, Tech-
nology Assessment and Pollution Control
Advisory Committee, (703) 557-7720, by
c.o.b. February 11, 1977.

THomAs D. BATH,
Staff Director,

Science Advisory Board.

[P Doc.77-2747 Filed 1-27-77;8:45 am]

SCIENCE ADVISORY BOARD, ENITRON-
MENTAL POLLUTANT MOVEMENT AND
TRANSFORMATION ADVISORY COMMIT-
TEE

Open Meeting
In accordance with Pub. Ia. 92-463, the

Federal Advisory Committee Act, notice
Is hereby given of an open meeting of
the Environmental Pollutant Movement
and Transformation Advisory Committee
of the Science Advisory Board of the
U.S. Environmental Protection Agency.
The meeting is scheduled for February
14, 15 and 16, 1977, and will be held at
the Conference Room 1112A of Crystal
Mall Building No. 2 (1921 Jefferson Davis
Highway, Arlington, Virginia). Each
day's session will begin at 9 an.

For the February 14, 1977 session, the
topics are: current activities of the Sci-
ence Advisory Board. and programs of
the Robert S. Kerr Research Laboratory
dealing with groundwater pollution. For
the February 15, 1977 ces-i on, topics In-
elude presentations of the activities of
selected researchers sponsored by the
U.S. Environmental Protection Agency
vho are presently engaged in modeling
efforts dealing with the movement and
environmental fate of selected types of
pollutants. For the February 10,1977 ses-
sion, the topic is a discussion of how the
Committee should write Its report of
findings on the quality of research pro-
grams observed and visited within the
Agency's laboratories.
- Persons wishing to attend the meeting

should contact the Science Advisory
Board Secretariat. The addrezs Is: U.S.
E.. , Science Advisory Board (A-101),
Washington, D.C. 20460. The telephone
number is (703) 557-7710. Please ask for
Miss Carolyn Osborne. In order to plan
for the meeting, It Is requcted that per-
sons intending to attend the meeting
notify the Secretariat by close of busi-
ness (c.o.b.) on February 10, 1977.

TMowMs D. B&rn,
Staff Director,

Scicnee Advrkory Board.
JAnuARY 21, 1977.

ENVznoea'McNrAx POLLUTANT MoV==rZ Arm
Thnesroanrr Anwscay Co=rrrre

Fcbruarj 14,1977
9:00 am.-Welcome and opening remar:,

Dr. Montroll.
9:20 a.m.-DLousslon of SAB activitics from

January 4-5, 1977, executive committce
meeting, Dr. We.

10:00 wm.-Advicory statement on post-doc-
toral fellozs, Dr. Lavine.

10:45 a.m.-Breah
11:00 amL-DscusIon or IIPMAC trans-

mittal to ORD on tulfatc3 rc:erch plan,
Dr. Montroll.

12:30 p.nL-Lunch.
2:00 p.m.-Opering remarls and planning

for next meeting, Dr. MontrolL
2:30 pmL-Oroundwater research programs

of the Robert S. Xerr research center (Ada,
Oklahoma), Dr. nlordan and az.ociates.

4:30 p.m.-ReceZ3.
Febrmury IS, 1977

9:00 a -Openlng remarks, Dr. Montroll.
9:30 aL-3odellng discussions vith grant-

ee-% Invited guests.

12:00 pxL-Lunac.
1:30 p .- Irodllng dsu-slon-s with grant-

ees, Invited guest.
4:30 pm.-Eecee&

Fcbenary 1, 1977

0:00 am.-Openln.- remarks, Dr. jjontroli.
0:15 aM-D1ZcuMIon of report writing ac-

tivltce on the quality of 01 lTaboratoris:
vlztz to laboratorl, other precentat-ons
and dIcscusio. Dr. Montroll.

11:00 saw.-Puture committee ativitAes =:I
Items of member interest, Dr. Montrail.

12:30 p=m.-Adjourn.

[FR DO.77-2748 Filed 1-27-'77;8:45 am]

FEDERAL ELECTION COMMISSION
I[joMtco 1977-8, AOP 1977--31

ADVISORY OPINION REQUESTS

Pursuant to 2 U.S.C. 437f(c) and the
procedures reflected in Part 112 of the
Commisslon's Proposed Regulations, pub-
i3hed on August 25, 1976 (41 FR 3595),
Advisory Opinion Request 1977-3 has

been made public at the Commission.
Copies of AOR 1977-3 were made avail-
able on January 21, 1977. These copies of
the advisory oplnion request were made
available for public Inspection and pur-
chase at the Federal Election Commis-
sion, Public Records Division, at 1325 K
Street, MW., Washington, D.C. 20463.

Interested perzons may submit written
comments on any advisory opinion re-
quest within ten days after the date the
request was made public at the Com-
mission. These comments should be di-
rected to the Ofilce of the General Coun-
sel, Advisory Opinion Section, at the
Commission. Persons requiring addition-
al time in which to respond to any ad-
visory opinion requests will normally be
granted such time upon written request
to the Commission. All timely comments
received by the Commission will be con-
sidered before the Commission issues an
adv1Zory opinion. Comments on pending
requests should refer to the specific AO!,
number of the requests and statutory ref-
erences should be to the United States
Code citations rather than to the Public
Law citations.

A dezcription of the request recently
made public as well as the Identification
of the requesting party follows hereafter:

AOE 1977-3: Whether office Vccount may
be establl ed by Sanator se:eng re-elecion,
in 1978 who holds official Seate.lendership
plsition 1nd may be uzd to pay expens-s in-
cident to his dutle as a "Snaate leader only;,"
whether ofco a*unrtfunds- may be used to
p3y the Senate leadee's co3ts of appearing at
"political functlons" Involving other Sena-
tora "up for electon."--Requested by Sena-
tor Ted Stevens, United States Senate,
Washington. D.C. "

Dated: January 25,1977.
VEPnn; W. THozsoz,

Cizairman for the
Federal Election Commission.

[IFR Dc.77-2875 Filed 1-27-77;8:45 am]
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FEDERAL ENERGY
ADMINISTRATION

CASES FILED WITH THE OFFICE OF
EXCEPTIONS AND APPEALS
Week of December 17 through

December24, 1976

Notice is hereby given that during the
week of December 17 through December
24, 1976, the appeals and applications for
exception or other relief listed in the
Appendix to this Notice were filed with
the Federal Energy Administation's Of-
fice of Exceptions and Appeals.

Under the FEA's procedural regula-
tions, 10 CFR, Part 205, any person who

will be aggrieved' by the FEA action
sought in such cases may file with the
FEA written comments of the applica-
tion within ten days of'service of notice,
as prescribed in the pr6cedural regula-
tions. For purposes of those regulations,
the date of service of notce shall be
deemed to be the date of publication of
this Notice or the date of receipt by an
aggrieved person of actual notice, which-
ever occurs first.

Dated: January 21, 1977.

DAVID G. WILSON,
Acting General Counsel.

List of case. receired by the 06lce of Exceptions and Appeals, Dec. 17 through
Dee. ? , 1976

Date Name and location of applicant Case No.

Dec. 17,1976 David Crow, Shreveport. La. (If granted: FEA's re- FRA-1092
medial order would be rescinded and David Crow FES-1092
would not be required to refund overcharges made on
its sales of crude oil to Sohio.)

Do ----- Earl F. Wakefield, Inc., Wichita, Kans. (If granted: FRA-1093
FEA's Dee. 8, 1976, remedial order would be rescinded FES-03
and Earl F. 1 akefield would not be required to refund
overcharges made on its sales of crude oil to Citgo and
Apco.)

Dec. 20,1976 Al Jones Oil Corp./Genercl Oil Distributors, Inc., FEE-3528
.amaica, N.Y. (If grated: AI Jones Oil Corp. would
receive an increase in its base period use of motor
gasoline and General Oil Distributors, Inc., would be
assigned as its base period supplier.)

Do ----- Algonquin SNG, Inc., Wasldtiton, D.C. (If granted: FES-CO8
Algonquin SNG Inc. would receive a stay of the
requirements of the FEA's Mar. 22, 1976, decision and
order issued to the Petrochemical Energy Group.)

Do ---- EDG, Inc., Los Angeles. Calif. (If granted: EDG, Inc., FE,4-OSJ
would receive a stay of the requirement of the FEA's
Nov. 5, 1976, decision and order to purchase $1,029,310
additional eiitlements during the period November
1976 through October 1077 pending u final determina-
tion of its appeal of that order.)

Do ....... Exxon Co U.S.A., Washington, D.C. (If granted: The FXA-In
FEA's Nov. 17, 1976, decision and order would be re-
scinded and Louisiana Land & Exploration Co.'s
crude oil suppller/purehase relationship with Exxon
Co., U.S.A. would be reinstated.)

Do ----- Independent Gasoline Marketers, Council; Society of FXA-109s
Independent Gasoline Marketers of America, Wash-
ington, D.C. (If granted: The members of the Inde-
pendent Gasoline Marketers Council, the Society of
Independent Gasoline Marketers of America and other
Independent retailers of motor gasoline which pur-
chase product from more than 1 supplier and sell in
more than 1 marketing area would be recognized by
the PEA as a proper class for the purposes of granting
exception relief to permit the ret reactive application of
the separate inventories amendment.)

Do ....... Laketon Asphalt Refining, Inc., Evansville, Ind. (If FEE,525
granted: Laketon Asphalt Refining, Inc., would
receive an exception from the old oil entitlements
program.)

Do ----- Mobile Oil Corp., New York, N.Y. (If granted: The FEA-1094
PEA's Nov. 5, 1976, order would be rescinded and FES-1094
Mobile Oil Corp. would continue to be supplied
motor gasoline by the Gulf Oil Corp.)

Do - P----- F. H. Ithees, Tulsa, Okla. (If granted: Crude oil pro- FEE-3526
duced by Rhees from wells located in Nowata County,
Okla., would be sold at upper tier ceiling prices.)

Do ---- c Rekelson Oil & Gas Co., Tulsa, Okla. (If granted: FEE-3527
CrUde "ol produced from Riekclklon's Vanbuskirk
lease located in Seminole County, Okla., would be
sold at upper tier ceiling prices.)

Do ----- Tekaed, Inc., Houston, Tex. (If granted: Texaco, Inc., FEE-3529-
would .be permitttd to increase its prices to reflect FEE-3533
nonproduct cost increases In excess of $0.005 per
gallonfor natural gas liquid products produced at the
following natural gas plants: "Enville, Hitchcock,
Kittie, Mermentau, and Ozone.)

D '-----.Warrior Asphalt Co. of Alabama, Inc., Washington, PEX-015
D.C. (It granted: Warrior's entitlement purchase
obliation for the month December 1976 representing
crude oil receipts and runs to stills for October 1976
would be partially stayed.) _

Type of submission

App l of remedial order;
stay requested.

Do.

Exception to increase base
petted use (sce. 211.13).

Stay request.

Request for stay of de-
clslon and order in
Beacon Oil Co, t el., 4
PEA par. 87,021 (Nov. 5,
1976)..

Appeal of decision and
order lit Louisiana Land
& Exploration Co., 4
PEA par..... (Nov. 17,
1970).

Appeal of decision and
order in Retroactive Ap-
plication of the Separate
nvontories Amendment,

4 PEA par. 83,09 (Sept.
24, 1976).

Exception from oil on-

titlements program (seo.
211.87).

Appeal-of PEA's Nov. 5,
1976, order; stay ro-
quested.

Price exception (see.
212.74).

bo.

Price exception (sce.
212.l15).

Supplemental order.
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D96 Name and oialon of applicant

Do.___ Warrior Asphalt Co. of Alabnia, Inc., Washbsfton, I7',I-t 3
D.O. (I granted: Warrior Asphalt would r,;c*vo ea
extension of th entiUmcnt relief grantcd In FEA'c
Juno 17,1976, decdson and order.)

De. 21,1976 Batzell, Nunn & Biod, Wosniitou, D.C. il &-wanted° 
VFA t6,

To FEA's Dm. , 1'o7M lnforrnn r su r¢quclt &dl
would be reseindedand Batzell, Nunn & 13elewruhI
receive aces to FEA niat, ral r-eardlnt, FicA's pro-
posal Il exempt aphithas, gas oil and other prrAucL
from the mandator* l trolcu'IN all'o+ln aid pzlc
regulation.)

Do...-. 31=s Oil Co., lBoaism. N. D .ak,'tlf rt'mud: Tle Yl.*&-t3't
FEA's Nov. A. 1910, doc1cion and order %wuld Il
rescinded ald Bles Oil Co. wvoulM Vo p r rtted to
retain the rcenu(s wildch It reAllud durhl'tt I' irl
Nov. 1, 173, through Sept. 1. 1974 from clrWju-n
prices for grop sa whdeb me ".lJ,A Igi|im leicpanrtted by sn. 212.: .3)o--- .... Bc 11 o D.,Bo3onat, Q. DaL. k If't,,! tRJ. 111v, toil 117 4,o:v
Co. would rceidve a say of tlb rquilronwuit of 0.0
FEA's Dec. U. 1970, r nanllal order n, v,ould nt Ixe
required to refund ovrchr .s wade t& !" f pire-
pane during the piniod Nov. i. 'I'V, tnt.- Fqa. 3'
1074.)

Do.. - 'mpils'Aero Corp., \\aslovgto. D,(. olf gra Ate 1- .I , a
Meimphis Acro Corp. would bo prmitt to Iier, ,
Its sellng price for aviation fuel n1ove tin) ,rdrivivn
allowable prie-' lev.ls co3npbtd 4mr-wi t l to
212.03.)

D o . .... Petroehcuilc l Et ,y G r uIp. 11o 0', Di . I I '
% |3

grauted: The FEAs Oct. lb. 197-3, dc!u.J wi4 an-I -
isued to llrooklyn Union Gtt Co. woytuld 4, r.htd'o!
and Brooklyn Uulon tlst, would rot hs- c-.l a
ba- period usc-of7 0,%),,,a of butan, fkr ltu tek-
ineli.)

Do ....... Standard Oil Co. (Indlarm). CIit, IlL elffa',rte FE'l-3Xt'. -
Standard Oil Co. lndIaa) would he ltruitted to Fr.1--2.Z3
increaso its pric-s to reflect nonproduct ceet Inzcrcaz
in excess of 03W.035 per galon fr nltural 1;c3 liquid
products produced at the follo's17, natural ms p!nat,,
ElMiwood, Lake BO- ur, 'op.alan', South 'I hiO n.i
and TSMA.)

Do. ..... Varibus Corp., leaunmint, 'To,., ift grwtd; N anl.i, I I i ,'1.
-Corp. would recve a tray of tho rlulrcnits of P .,
FEA's Sept. 20, 1976. romedAl tirder to r, ftad in
Thoms P. Beldy & liffo Petro, urn ,A. r hks3 -
Vraribus In sdrs of No. 2 fuel oil.)

Dee. 22, 1070 Caldo Oil CO. Curtesy Oil Co.. lRant-,o Oil Co,, 11cc- e I
hart Oil Co., San Fraelsio. Cahf. lfsr, mtdo. Calto FI F ltg7
Oil CO Curtcqy Oi Co., laneo) Oti Vo.. md Iliot
hart oii Co. would rr."i'vo a tstiy of the proi t
the FEA's Nov. 5, 197. dxisln and ordr i[-o- 1 v.
Gulf Oil Corp. pinditg a fital dittnuiciabo of i th
appeal of that ordur. and Cl hrelby ectoli to rc.. h,
their base I iod ti., of p,'r.scu-t, pr . l.'s fr',
Gulf.)

D .... Majo1r Oi CO., Mftos -' 0ti V--.. awhl *lt. i iii. 4'.+ * -|
Fai Francisco, (alif. (!ftr.sm+tl M iftt Oim I 'o.,.Mlt j I'i7.

'- Otl Co., and OlymidzniOil '0. utol-I r. .-.Ive a
the provlsions ofthe FEA'ts Nov. 5.11 7l, 0es, i
-order Lesud. to Gulf 111 Cqrpo. p-^

t
iI a torit d ',,

minatlou.of thidr app, af Of IhIAt ord,. CId tfX-rl-
eontinue to receive thJr blisi p-4l,34 of tw'r&-Y w,
|products fron Gt;lf.i

Do_.__. Miunesota Gas Co., 'in .p1IF', Nh,i. tif Praht -I 1El K 2-I
Minnesota Gas Co. would n,:cl- e un ocx-,,'ptl'wn toq-
212.r2 and m,. 212L3 fir purD -3 of toputic Iti I,.
cre.scd product cats and its Mliut Ice of Fe' ,

Do-...... OX Corp., Washlngton, D.('. lfgrwntol.T Th )F AI, - l i. lVe-
Nov. 22, 1W8, docl'lon and ordr wsoul-I be r,&"n .-- i
anud ORC Corp. woull b relieved of any obll, at. ,i
to purchaso entitlements ulth rcp'-'t to IlN rid- c0i
'tns tostillsand old oil rc,:dpls ati fl:t~lh5'Aleti
through September 1970.)

DoS... kSlelly Oil Co., TIlsa, Oka. If granttd: 'ITho F:A'S I- iA IO'J
Doe. I2, 1970, mre dal order would I rcfd-nLitt,]
Skelly Ol Co. would not 12 rcqulrcd to detc r A- it-,
imputed May f15, 1073, sclllng oirica for unlea.ded gs>line In cecordance wlth 10 Cl? 1212.112tb)tl).)

Do_..... Standard Oil Co. tIndlana), Chlcao. 11. (It ,rants] -?ViR-ora
The FEA's Oct 1. 1976. and Nov. 12. 19W0 d&Jer,3 FlI1-OX57
would bo modifIcd to retlect Incraid 3d quarter nau.
product costs for the follownInri natural ras p!a t-
.tby, Old Ocean, lo01., iIlsn~d, m.id Pcfrial

o......; Sun Co., Inc., Wa1hington D.C (If granteds PCrtioj,5
of a document as to whioi a daclson was re-zrvcd In
th6 order issued to Sun purnuat to the Freeom of
Jsformtlon Act on Nov. 19.10, wculd berc¢-'_c-ed.)

Cae No. Type ca ralata

tcn rrqu- t dcaLal

Akp--at ef IDA re In

datcd Nov. 8, M,.

-toul a ay of rce-
'11i ordcr dated Dc. 0,

I1Er, C.

Irts es-eein sc

Alpri+Al of FPA's Oc.L I3,
1170, d mcn and order
tc'cd to Brcoklyn
Uf .n Gas Co.

fE.rtj fkr clay of ret
dlial crtder dated Sepit.20,
191, C.

1R fjuep far ztay ci dc?-
r'ta and crde d3ted
Nov. 5, 1970. l=:d to
4;uit Oil Corp.

1'i V, e i pl~cn (Sc._

Apr-I of dctdaa ad
cridr In OKG Corp., 4
FItA p-r .... (Nov. Z,
IT,

.4F-i m ruscjtal crder
- 'ld Dc. 12, 197g.

0- d-dalona and crd=r
In 3tandard Oil Co-.
InJia). 4 VFA par."I,"'. (Oct . 1 I-Q;

Standard'OlI Co. (1zii.
a), 4 MEA p-r.
Nov. 12, IWO).

Eupp!Cenuaw cloder to
deci.!tn in San Co.
et-o , 4 A par.
(Nor. 19.1IT U.

P1-0107f.
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CASES FILED WITH THE OFFICE OF
EXCEPTIONS AND APPEALS
Week of December 24 through

December 31, 1976

Notice is hereby given that-during the
week of December 17through December
24, 1976, the appeals and applicatQns for
exception or other relief listed in the
Appendix to this Notice were filed with
the Federal Energy Administration's Of-
fice of Exceptions and Appeals.

Under the PEA's procedural regula-
tions, 10 CPR, Part 205, any person who
will be aggrieved by the FEA action

sought in such cases may file with the
PEA written comments of the applica-
tion within ten days of service of notice,
as prescribed in the procedural regula-
tions. For purposes of thbse regulations,
the date of. service of notice shall be
deemed to be the date of publication of
this Notice or the date of receipt by an
aggrieved person of actual notice, which-
ever occurs first.

Dated: January 21, 1977.
DAviD G. Vnsor,

Acting General Counsel.

LSt of cases received by the Office of Exceptions and. Appeal8, Dec. 24 throqegh
Dec. 31,1976

Date Name and location of applicant Case No. Typo of submission

Doe. 27.1976 City ofLong Bech, Long Beach, Calif. (If granted: F-KA-1105
FEA's Dec. 3,1976, decision and orderwould be modl-
fled to increase the relief granted to the fault block 

1 -
unit working interest owners.)

Do ----- Lee Brooks Oil, Inc., Wichita, Kans. (If granted: PEA's FRA-Il10
Nov. 24, 1976, remedial order would be rescinded.) FES-1104

Do ----- Midland Cooperatives, Inc., Washington, D.C. (If FXA-1103
granted: FEA's Nov 5 1976, decision and order would
he rescinded and Mldland Cooperative3 would not
be required to purchase $1,057,811 additional entitle-
meits during the period November 1976 through
October 1977.)

Do ----- Ozona Gas procesing plant, Dallas, Tex. (If granted: FEE-354
Ozona Gas processing plant would be permitted to
Increase its prices for natural gas liquid products to
reflect nonproduct cost increases in excess of $0.005
per gallon.)

Do - t-. V. Whitmer Thermogas Co._ Akron, Ohio. (If FEE-3543
granted: R. V. Whitmer Thermogas Co. would not
be required to refund overcharges In propane salc
and would be permitted to establish Itsbaso price as of
July30 1973.)

-Dec. 28,1976 Boswell Oil Co. of Louisiana, Houston, Tex. (Ifgranted: FEE-354
Bosweli Oil Co. would be awarded entitlements on the
basis of imputed crude oil runs to stills during the 2
me prior to the initiation of operations at Its St. John
Parish fenery.)

Do - Cities Service Co., Tulbs, Oka. (If granted: Cities FEE-3546
Service Co. would replace Peacock Oil Co. as base
period supplier for a retail outlet located at 501 West
31st St., Chicago, I.l)

Do ----- Getty Oil Co., New York, N.Y. (If granted: FEA's FMR-078
July 21, 1976, decision and order would be rescinded
and Getty Oil Co., Getty Eastern and Skelly would
be considered a singlo firm.)

Do ------- Good Hope Industries, Inc., Springfield, Mass. (If FEX-0108
granted: The PEA would review the entitlements
exception relief granted to Good Hope Industries,
Inc., during its 1976 fiscal year in order to determine
whther the level of exception relief approved was
appropriate.)

Do -------- ryer Interprises, Ga. (If granted: Pryor FEE-34
Interpriscs, Inc., would be assigned a new, lower
priced supplier of motor gasoline to replace its base
period supplier, Triton, Inc.)

Appeal of FEA's decision
and order in City of Long
,Beach, 4 FEA par.
(Dec. 3, 1976).

Appeal of FEA's remedial
order, stay requcsted.

Appeal of PEA's decision
and order in Midland
Coopcrativs, Inc., 4
FEA par. ..-- (Nor. 6,
1976).

Price exception (sow
212.165).

Price exception (so
212.93).

Allocation exception (se.
211.67). 1

Exception to change sup-
plier (sce. 21j.9,)

RescisIon of FEA's deei-
slon and order in Getty
Oil Co., 2 FEA petr
80,040 (nuly 21,1976).

Review of entitlements ex-
ception/ relief (supple-
mental order).

Exception to change sup-
pliers (sec. 211.9).

- FEDERAL REGISTER, VOL 42, NO. 19-FRIDAY, JANUARY 28, 1977
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Name and location of applicant Cam No. Typo of submision

Do ...... James Taylor Wilson, Leroy, Ala. (If granted: James FEE-35i0 Exception to chango baos
TaylorWilson would be assigned a new, lower priced period supplier (son.
supplier of petroleum products to replace its base 211.9).
period supplier, BedwelOl Co.)

Dm 23,1976 Southwestern Refining Co., Inc., Salt Lake City, tah. FES-0u Stay requet.
(If granted: Southwestern Refining Co., Inc., 3ould -
receive a stay of the requirements of the entitlement
notice Issued Dem. 22, 1976, that It purchase 1,213 en-
titlements by Dec. 31,1976.),

Do- UCO Oil Co.,Whittler, Calif. (If granted: UC0. Oil Co. FXE7-52 Extension of relief granted
would receive an extension of the exception relief in UCO Oil Co 4 FEA
granted In the PEA's Oct. 15 1976 decision and order par. &t,155 (Oct.15,1976).
and would be assigned new, ower priced suppers of
motor gasoline on the basis that It Is continuing to
experience a serious hardship.)

Do ------ Union Oi Co. of'California, Les Angeles, Calif. (If FXA-4l102 Appeal of decison end
granted: The FEA's Dcc. 6 1976, decision and order order In Union Oil Co,
would be modified to (I) include ali California heavy- of California, 4 PEA par.
high sulfur crude oil; (II) remove the requirement that .. (Dc. 6, 1976).
Uno . pay maximum ceiling prices on all crude oil,
used in computing the measure of relief; and (iii)
make the order effectve 3 me from the date on which

'it is modified on appeal.)

[FR DoC.77-2570 Filed 1-2L-77;4:24 pm]
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Name and location of applicant

Dee. 29,1976 Earl W. Sander, m rio, nus (If grantod PEA's YRA-1l08
Nov. 4,1976, remed order would bo reeindod and 7E--1106
the Bablnger-'errler Possillon, and .7ones-llathko
lease would be en d as a stripper well property
retroactive to November 1973.)

Do - Mobil Oil Corp. New York, N.Y. (If grantcd: ioblil FST-Cfdi
Oil Qorp. would receive a temporary stay of FEA's
Nov. 5,1976, order and would not be required to fulfill
a portion of Gulf Oil Corp.'s supply obligations In tie
northern California, nortbm Nevadd, Oregon, mid
Washington areas)

Do..... OKC Corp., WahsAngten, D.C. (If granted: The FEA FEX-010
would review the entitlements exception relief granted
to OKC Corp. during its 1916 fiscal year In order to
determine whether the level of exception relief up--

- proved was appropriate.) .
Dec. 2:91976 Phillips Petroleum Co., Bartlesville, 0kla. (Ifgranted: F8G-V33

FEA's Dec. 3 1976, special report order would ba re-
scinded and Phillips Petrolem Corp. would not ha
required to file a special report with res ect to Its cx-

CM No Type a mbm m

Appesl of 13k. remedWa
wdm Btay requeded.

RenucA k r tem~orry

li erdar.

Ivvic? of cnhtXntt
cxc:FtI.n relie ('uipp-

m enl z).

Iteqwa I zkr rvcal re-
dres.

.i99

reli, the refiners' price rule would subszta-
tlally Impede CFP's acquisition of the refin-
ery. Moreoverl in the May 14 Decision the
PEA had concluded that since the acquisi-
tion by CFP of the Arco refinery would fur-
ther algaiflcant national energy obj-ectve,
exception relief was appropriate to facili-
tate the acquisition. The Arco Appeal was
therefore granted in part and. exception re-
lief was approved which permits Arco rather
than OFF to recover the Increased non-prof-
,nct costs, as defined In Section 212.83, which
are Incurred by OFF in producing the re-
fined products delivered to Arco under the
proce-.ing agreement.

Exxon Co., US.,: 1oustor, Texas; FEA--Gf f.
PEA-O lO, FEA-0917, FEA-0938, FEDA-
0953, PEA-0972, FEA-1012; Crude c-1

changes involving refined lctrolcum products.) - Mon Company, U.S.A. (Exxon) appcIled
Dec. 29,1976 Tenneco Oil Co., Houston, Tex. (If grantcd: Tenneco FST-.,23 ltlequt fLr a tc r from the Entitlement Ilotices which the PEA

Oil Co. would receive a temporary stay Of the refund Eay of FEA'a d. s
vhich the firm is required to make to tho West Criat and crdl In Tea-a Oil icsued for the months of Febru2ry t1rough
Oil Co. pending judicial review.) Co., 3 FA pr .. July 1976. In the Appeals, IExon alleged that

(De. 21.1T, ) the total quantity of old oil which was ac-:Dmc S, 1976 Anitane, Inc- (Burmah LP-Gas, Ine.), Tulm, Ol. (If FIXA-11@7 Appl of FEAV3 d cL~n tu 11y produced In the United States during
granted9Phe FEA's Dec. 3,1976, decUIson and ordr and rdcr In Smal's LP
ssued to Smalrs LP Gas Co. would be resnd.d.) trzCo.,4FIAr r... the period Ilovembr 1971 through July

(Dec. 3, 17). 1073 exceeded the old oil recelipt -
s stated in

Do ------- Flying TierLine,Inc., LsAngelcs, Cal (If grantVl: FST-( :C Tempcm ary day of FnA' the Inttlemen6 r otice by approjzntely
_ Flying Tiger Line, Inc., would receive a tcem Dec. 10, I0C, cdsr 32 Eileon bt Tresl. Exxon contended thl

tay of YEA's Dec. 16 1976, order and Tesoro would(132 is a arre sarty disto ed that
supply the firm with eros n c-baso aviation turblino t apparent disparity ditted the a-
fuel.) - justed national old oil supply ratio and there-

Do--Flying Tger Line, Inc., Los Angeles, CallL (Ifgrnntcd: FEA-1109 Apasl of FEIA's D_. 10, by Incrce=d the number of entitlements
PEA's Dec. 16, 1976, order would be rescinded and PE g-i= JUN0, rdecr; nay re, which Raxon was required to purchase. In
Flying Tiger Lines would be supplied keroano-bca quoe.,no
aviation turbine fuel for Its base period use.) nalyzng Eznt aertlon, the F noted

- Do------ Mid-Mlchligan Truck scrvice, Ine. Grand Rplds,l0lh. FXE-71 Extcanlen efrclidrgrantcj that, on February 1, 1976, amendments to
(1fgranted:Mid-ihichganTruckService Inc. would In Mld.1.Uchf!an h the crude oil price regulations had been
be assigned a new, lower priced supplier of motor raevI', Irc., 4 FrA arhtr.
gasoline on thei that ItIs continuing to Experlcnco 87,015 (Oct. ,1 a t). doptd whch were Intended to result In
a serious hardship.) weighted averazo first sale price for all

Do.-------Shell Oil Co., Houston, Tex. (If granted: Shell Oi Ce. rEl-3A54 PrIce espelsgm ("m domestic crude oil during February 1970
would be permitted to retroactively compute increed 21 ) which would comply with the $7.08 per barrel
nanprodust cost rcoaveries under a proportiatte limltation establlshed for that month by See-
recovery __method.)_ tlon 401 of the, Energy Policy and Conserva-

[F Doo.'77-2571 Filed 1-21-77;4:28 po tIon Act (EPOA). In order to monitor the
p]first .3a price of domestic crude ol, the PEA

had, commencing'with the month of Febru-
FEDERAL ENERGY considering Arco's Appeal, the FE& observed ary 1970, Implemented a new monthly re-

-ADMINISTRATION that these costs constitute proce-sing fees porting system for "first pwrcha.ers!' whichAwhich are not Included in the categories of receive a first "ale certification from the pro-
ISSUANCE OF DECISIONS AND ORDERS increased costs apecifled In 10 CFR 212.83 ducra of dometc crde o11. The PEA oh-

BY THE OFFICE OF EXCEPTIONS AND vhich a refiner may recover In the form of served that as a result of this new reporting
APPEALS higher selling prices. The FrA therefore re- s--[srai, it now has precise data as to the

Jected Arco's claim that the PEA Price Reg- amount of old oil which was actually pro-
-Week of November 22 Through ulations permit thu firm to recover the crude duced in the United States in each month

- November26, 1976 oil processing fee which it pays to Cp. Con- and Is consequently able to verify the old
trary to Arco's contention that the Emer- oil recelpts which refiners reported for pur-

Notice is hereby given that during the 1ency Petroleum Allocation Act of 1973, as poes of the Entitlements Program. In con-
week of November 22 through November amended, requires the rEA to permit the re- rdering the Exxon AppealS, the PEA found
26, 1976, the- Decisions and Orders sum- covery of processing fees, the FEA found that that tho data which has been collected from-
marized below were issed with respect the statute only Imposes on the FEA an oh- the First Purchaser System for the period
to Appeals and Applications for Excep- ligation to permit the recovery of increased from February through July 1976 demon-
tion or other relief Wed with the Office of product costs. With respect to Arco'a claim strates conclusively that the amount of old
Exceptions and Appeals of the Federal that the PEA erred In falling to find'that oil produced in the United States during thateArco would experience a gross inequity if it period was approximately equal to the old oilEnergy Administration. The following Were not permitted to recover the costa in- rceilpts ,pe dfled in the Entitlement.Notices
summary also contains a .list of submis- ourred under Its processing ngreement, the which the PEA published during the months
sions which were dismi sed by the Office PEA generally noted that processng agree- of April through September 1976. The FMA
of Exceptions and Appeals and the basis ments are common among refiners and that a further determined that any variance be-
for the dismissal rulemaking proceeding rather than the ex- tween the amount of old oil reported in the

ceptions process Is the appropriate forum In different regulatory programs Is attributable
which to present a request for adminlstra- to the existence of reporting errors, con.-

Atlantic Richfleld Co., Los, Angeles, Cal.; tive relief which would apply to alleged in- pliance violations and the correction proe-
FEA-0863; Refined Petroleum Products equities being experienced by a broad rector ess of the Entitlements Program. The PEA

of the petroleum industry. Neverthelecq, the also determined that Exxon has substantfaly
Thpe Atlantic iehiseld Company ( rco) EA determined that the additional infor- overestimated the amount of old oil which

appealed from a Decision and Order issued mation submitted by Arco on Appeal Ia- w== produced during theperiod since the In-
to it and the C P Petroleum Company (CFP) terls1ly distinguishes Arco's situation in this ception of the Entitlement3 Program. In
In which the FEA considered requests by case from the situation of other refiners view of the various FE& actions which scre
those firms for various types of administra- which are parties to processing agreements. alrcady been commenced to collect data re-
tive relief n connection with the proposed In this regard, the FEA found that the -ported In the operation of the Entitlements
acquisition by CF of a refinery owned by processing agreement Is an integrl part of Program and the fact that the data'which
.Arco. Atlantic Richfteld Co., 3 PEA Par, 83,177 OFF's acquisition of the Arco refinery and has be e collected tends to verify the ccu-
(My 14, 1976). Arco limited the scope of its that, In the absence of the agrcement, It In racy of the flgres used for purpeses of the
Appeal to a challenge to the determination Entitlements Program, the PE& concluded
reached in the May 14 Decision that the firm uncertain whether OFF would be able to that Exxon felled to establish the existence of
should not be permitted to *ecoup the costs operate the refinery in an economically eff- any prejudcial error of fact that is not al-
which It incurs under a proposed crude oil clent manner. Furthermore, on the basi of ready in the proce of being corected, The
conversion agreement with 1CF as either the material submitted by Arco, the PEA de- Appealsb hich Exxon filed webre accordingly.
increased product or nonproduct costs. In termined that., In the absence of exception denied.
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Kerr-McGee Corp.; Ol ahoma CiMt, Okla.; from those which the PEA employs in re-
FEA-08S2; Refined. Petroleum Products volving adjudicatory cases n the exceptions

process. In addition, the FEA determined thatThe Kerr-M~cGee Corporation (Kerr-M~cGee) the firm's- projection that t; might incur an
filed an Appeal from a Decision and Order operigs urin it present incar ar

Issed o i bytheFedralEnegy dmiis-operating loss during Its present fica yearissued to it by the Federal Energy Admins- I it were required to make refunds was
tration. Kerr-McGee Corp., 3 PEA Par. 83,179 specUlative at the present time andfprovided
(May 7, 1976). In the prior determination, socbai fo tr e eetiondrelie
the PEA granted retroactive exception relief no basis for retroactive exception relief has-from the provisions of .1o CPR 212.83 (o) (2) much as the lVEA Offce of Compliance had
fr the proio ns ofm n8,197 trough J1 ) ( not made any finding as to the precise
for the period June 28, 1974 through January amount of overcharges or the appropriate
31, 1976 which permitted er-ctGes to a11o- method of restitution. Since Kerr-McGee had
cat its increased crude oil costa to refined failed to.demonstrate that the May 7 Decision
products in the proportion that the products
were refined by the firm rather than on the was erroneous in fact or law or was arbitrary
basis of the volumes sold. The PEA denied or capricious, its Appeal was denied.
the Kerr-McGee exception request n all Luke Bros., Inc.; Bryan County, Okla.; FEA-
other respects. The- present Appeal, if 1004; Propane
granted, would reverse the previous determi-
nation and result in the approval of excep- Luke Brothers, Inc. (Luke) appealed froa
tion relief which permits-the firm to: (i) a Remedial Order In which the FederalEnergy AmnsrtoRgo I on
calculate increased costs and determine max-E Administration, Region VI found
mum allowable prices as though each of Its that subsequent to November 1, 1973 Luke
refining subsidiaries were a separate firm; had been selling propane at prices which ex-
(ii) allocate increased product costs on the ceeded the maximum price levels permitted
basis of refinery yield for the period August by m OE d 150.359 and 10 GEt 212.93. The
1973 through June 27, 1974; and (iII) apply Remedial Order directed Luketo immediately
Prospectively and retroactively its increased reduce the prices which it charges for pro-
costs to the selling prices it charged to Its pane to lawful levels. In Its Appeal, Luke con-
various classes of purchaser without regard tended that as a result of unusual and
to the provisions of Section 212.83(c) (1) and anomalous events which occurred during
Section 212.83(h) (the equal application May 1973, the, application to the firm of the
rule). With respect to the requirement of provisions of Section .212.93 constitutes agross inequity. Luke further contended that
consolidated pricing on a firm-wide basis, the it would incur a serious hardship if it were
FEA found no error n Its previous conclusion
that Xerr-McGep and its subsidiaries lacked required to refund the $28,035.41 in alleged
the "completely separate and distinct opera- overcharges cited In the Remedial Order. In
tions" which are necessan for the apral considering Luke's Appeal, the FEA noted
of separat pricing under PEA precedents, that the arguments presented by Luke had
See Getty Oil CO. (Eastern Operations), In already been, considered at length and re-ec ety~l C. (a~err Opraort),In.; jected by the FE in two prior exception
skceZzy oil CO., 2 PEA Par. 83,041 (February bytePAitw proexpin
11, 1975). . proceedings.- The FEA further noted that

Luke failed to assert in its Appeal that theWith respect to the Kerr-McGee request for factual or legal. findings contained In the
additional retroactive exception, relief from October 5 Remedial Order are erroneous. Ac-
the provisions governing the allocation of In- cordingly, Luke's Appeal was denied.
creased crude oil costs, the PEA noted that
the May 7 Decision attempted to arrive at an Standard, Oil Co. of qalif.; San Francisco,
appropriate balanceof a number of equitable Calif.; FEA-0889, FEA-0911
considerations in arriving at the conclusion Atlantic Rickfted Co.; Los Angeles Calif.;
that exceptibn relief should be approved for FEA-0913, FEA-0 915
the period June 28, 1974 through January 31,
1976. Since Kerr-McGee received significant Texaco, Inc.; New York, N.Y.; Gulf Oil Corp.;
benefits from the prior Decision the PEA Lo Angela. Calif.; Motor Gasoline Alto-
found no merit to Kerr-McGee's position that cation
the dental of relief for the period prior to The Standard Oil Company -of California
Juno 28, 1974 was arbitrary. The FEA also (S a rd Oil Atl ncRicf Corpa
rejected Kerr-McGee's contention that the (Soa), the Atlantic Richoield Company
prior application to it of the equal applica- (Arco), Texaco, Inc. (Texaco), and the GUl
tion rule results in a penalty to the firm. In Oil Corporation (Gulf) flied Appeals from
this connection, the PEA noted that even the Decision and Order which the Federal
though ]Kerr-McGee may not have recovered Energy Administration Issued to the UCO
revenues in excess of its total cost increases, Oil Company (UCO) on June 11, 1976. UCO
it could nevertheless have overcharged some Oil Company, 3 PEA. Par. 83,219 (June 11,
of its customers by applying unequal iucre- 1976). Pursuant to the provisions of the June
monts of costs in determining its selling 11 Decision, the Regional Administrator of
prices. The PEA found that the mere fact FEA Region IX directed Socal, Arco, Texaco
that overcharges to some customers may have and Gulf to make available for sale to UCO
been offset by underchargez to other custo- "during the period June through August 1976
mers did not provide grounds for granting an a total of 5,659,220 gallons of motor gasoline
exception which 'would relieve Kerr-McGee of in place of higher priced supplies which U00
all liability but fail to provide redress to would otherwise have been entitled to re-
those customers whom it overcharged. ceive from two of its .base period suppliers,

In response to Kerr-McGee's contention The Oil Shale Corporation (Tosco) and the
that the FEA -had departed from 1is prece- Macmillan Ring-Free Oil Company, In. The
dents by denying it retroactive exception re- firms' Appeals of the June 11 Decision, if
lief from the equal *pplication rule, the FEA granted, would result L2 an order vacating
reiterated the requirement that a firm seek- the June 11 Order. In considering the Ap-
Ing retroactive relief must first make a pre- peals in a consolidated proceeding, the FEA
liminary showing of serious hardship or gross determined that, contrary to the appellants'
Inequity before the Issue of retroactivity is- assertion, the PEA ipeciflcally adjusted the
even addressed, and Kerr-McGee hadnot measure of relief granted UCO in the June 11
made such a showing. The PEA also ound no Decision to take into account the fact that
merit to Kerr-McGee's argument that prece- a signiflcant extent of the financial diulicul-
dential value -should be accorded to a con- ties which UCO is experien6ing is , result of
sent order which partially relieved it of lia- the firm's own discretionary business decl-
bility for violating the equal application rule, _sion. The PEA also found that the appellants'
since consent orders Issued n compliance had shown no basis for their claim that the
proceedings are governed by different criteria exception relief which had been approved
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unreasonably permits UO to obtain Its his-
toric markup on sales of motor gasoline, since
the Juno 11 Decision did not in any way
guarantee UCO its historic markup in those
sales. With respect to the appellants' con-
tention that the PEA failed to adequately
consider UCO's surplus product position in
the exception procccding,. the PEA found
that UCO's position with respect to surplus
motor gasoline had been fully considered
in the previous proceeding, and that UCO
was able to alleviate only a minor portion
of the serious financial hardship it was ex-
periencing through purchases of surplus
product. With respect to the appellants'
argument that the relief granted In the Juno
11 Decision frustrated several important na-
tional energy policy objectives, the FEA held
that the June 11 Decision attempted to ar-
rive at an appropriate balance of a number
of the objectives specified in the Energency
Petroleum Allocation Act of 1073, as
amended, and that no chewing had been
made by the appellants that the concluslomi
reached -were erroneous, arbitrary or eapri- N
clous. Finally, the FEA found the appellants'
claim that they were deprived of their due
process rights to be without merit, During
the course of the initial UCO exception pro-
ceeding, the appellants were not readily as.
certainable as being aggrieved parties, and
they have been afforded a full opportunity
to challenge any part of the exception deter-
minations during the course of their present
Appeals. Based on these findings, the PEA
denied the Appeals. o

RSQE EsTSl For. EXcM-roN

Robert G. Cagwvn, db.a. Lincolnway Mobil;
New Leno Ill.; FEE-2335; Motor Gaso-
line

Lincolnway (Iincolnway) filed an Appli-
cation for Exception from the provisions of
10 CTR 211.9. The exception request, if
granted, would have resulted In the assign-
ment of a new, lower-priced 9upplier of motor
gasoline to replace the fln's base period
supplier, the Marcley Oil Company. Althourh
Lincolnway claimed that it was experiencing
a serious financial hardship as a result of a
disparity between the .prlco it paid Marcloy
for motor gasoline and the prevailing price
paid for that fuel by its competitors, the
firm failed to submit any data to substantiate
that contention. In view of the fact that
Llncolnway refused to submit any financial
or operating data in support of its conten-
tion, despite repeated requests to do so, the
PEA denied the firm's exception reqtc3t.

EO Petroleum Corp.; Hozston, Tex.; FE-
3075; Motor Gasoline

ECO Petroleum Corporation (ECO) filed
an Application for Exception from the pro-
visions of 10 C l 211.9 which, If granted,
would result in the assignment by the PEA
of a new, lower-priced supplier of motor gaso
line to replace ECO's base period supplitro'
In considering ECO's exception request, the
FEA detenined that the firm's current cest
of motor gasoline is less than one cent higher
than the-average price charged by wholeoalo
purchaser-resellers of motor gasoline which
supply ECO's competitors. The IEA further
found that ECO has operated profitably In
the past despite the fact that its cost of
motor gasoline has historically been higher
than the price paid by some of Its compoti-
tors. Therefore, the PEA concluded that
EgO's current financial dfllculties are not
solely attributable to the higher prices which
it must pay its base period suppliers for
motor gasoline, and its request for exception
relief was denied.
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Farmland Industries, Inc.; Kansas City, He.;
FEE-3219 (Gillette), FEE- 3220 (La-
mont). FEE-3221 (Mertson), FEE-3222
(Quitman); Natural Gas Liquid Prod,-
sets

Farmland Industries, Inc. (Farmland)
filed four Appliptlons for Exception from
the provisions of 10 CFR 211.165 w ich, if
granted, would permit Farmland to increase
the selling prices for the natural gas liquid
products produced at certain of its natural
gas processing plants. In those applications,
Farmland requested that the -xception relief
previouslk granted to the firm on August 31,
1976, be extended for an additional period of
time. Farmland Industries, Inc., 4 PEA Par.
83,074 (August 31, 1976). In considering
Fxrmland's requests, the PEA determined
that during the fourth quarter of 1976 Farm-
land had experienced non-product cost in-
creases at four gas plants which substan-
tially exceeded the $.005 per gallon p3as-
through permitted under the ptovUsions of
Section 212.165. Based on the criteriU set
forth in Superior Oil Co., 2 EEL Par. 83,271
(August-29, 1975) and other previous Deci-
sions, the FEA granted exception relief for
each of these plants.

Kamur Industries, Inc.; Oakland, Calif.;
FEE-2956; Motor Gasoline

lKamur Industres, Inc. (IKmur) filed an
Application for Exception from the provi-
sions of 10 CFF 211.9 which, if granted,
'would result in the assignment of a new
supplier of motor gasoline to replace the
Mobil Ol Corporation (Mobil), Ramur's base
period supplier for its East 14th Street Out-
let. In its submission, Kamur requested that
the Standard Oil Company of California
(Standard) be designated as the new sup-
plier. In considering Kamur's exception
application, the PEA found that, contrary
to -Kamur's contention, the PEA regulations
do not prevent Kamur from terminating its
supply contract with Mobil and entering into
a contract to purchase motor gasoline from
Standard, provided that Standard has sur-
plus product available 'and complies with the
provisions of 10 CM 211.10(g). In accord-
ance with the precedents established In prior
decisions, Kamur's claim that the provisions
of Section 211.9 were adversely affecting the
firm was analyzed in terms of the effect on
its entire petroleum-related activities. The
IEA found that although Kamur's East 14th
Street Outlet has operated at a loss, the firm
as a whole has operated on a profitable basis.
Consequently, Knur had not demonstrated
that it would incur a serious hardship as a

. result of the PEA regulatory requirement
that- its existing base period relationship
-with Mobil be maintained, and its exception
application was therefore denied.

Oil Properties Co., Inc.; Augusta, Kans.; FEE-
3133; Crude Oil

Oil Properties Company, Inc. filed an Ap-
plication for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The excep-
tion request, if granted, would result in the
approval of retroactive exception relief which
would relieve Oil Properties of the obligation
to refund any revenues rvhich the firm may
have realized as a result of improperly charg-
ing exempt prices for the crude oil which it
produced from the Lang Lease during 1974.
In its exception application, Oil Properties
contended that It had properly classified the
Lang Lease as a stripper well lease pursuant
to the provisions of 10 CFR 210.32 which
were promulgated on January 15, 1974. erow-
ever, the firm contended that it was unaware
of a subsequent amendment to Section 210.32
-under which the Lang Lease could not be
properly classified as a stripper well lease
and that, as a result, it had overcharged its

customers. In considering Oil Propertics' ap-
plication, the PEA determined that the firm
had failed to meet its allrmatvo obligation
to become cognizant of the correct applica-
tion of PEA Regulations to its operations.
The PEA further determined that Oil roper-
ties had failed to show that it would exparl-
once a severe financial hardship ir It wero
required to refund the allced overcharge
The FEA concluded that the firm had failed
to satisfy the standards for approval of
retroactive exception relief, and its Appllca-
tion for Exception was denied.

OKC Corp.; Dallas, Tex.; FEE-2777; Crude
OIL

0Ke Corporation filca an Applicatlon for
Exception from the provsLions of 10 CFl
211.67 (the Old Oil Entltlemcnts Program)
which, If granted, would relieve OKO of any
obligation to purchao entitlements during
the period April through SEptember 1970. In
its ubmitleon, OK contended that excep-
tion relief is nccc=ary to permit the firm to
attain a profit margin and a return on in-
vested capital in Its fiLcal year ending Sep-
tember 30, 1970, which Is at Icist comparable
to the firm's historical operating resulWt In
considering OKO's requezt, the PEA observcd
that a sharp reductlon in OKO's allocation
of United Staten Geological Survey (USGS)
royalty oil, which was the firm'!s principal
source of old crude oIl, had caused OKC'a
entitlement purchase obligationa to be con-
centrated in the three month period from
April through June 1970. In order to correct
this problem, the PEA had on its o-n motion
issued a Supplemental Order which stayed
the firm's purchase obligations during that
period and permitted OKO to apply one-
third of Its total entitlement purchao obl-
gations for the months of April through
June 1976 nalnst the entitlement cale rev-
enues which the firm anticipated rccelving
during the period July through September
1976. OKC Corp., 3 YEA Par. 83,231 (June 14,
1976). In the present prcccdlng, the PEA
determined that this prior rele had miti-
gated any adverse effects on OZO'a sudden
change In status under the Entitlcments
Program. In view of the fact that OKO re-
mained a net seller of entitlements during
the six month period from April through
September 1976, the PEA concluded that the
firm is not being adversely affected by the
Entitlements Program and that exception re-
lier which would enhance the beneflts which
OKO already realises under the Program is
not appropriate. The firm's exception appli-
cation was therefore denied.

Sid Rfehardson Carbon and Gasolinc Co.;
Fort Worth, Ten; FEE-3331 (Ketstonc);
Natural Gasz Liquid Products

Sid Richardson Carbon and Gasollne Com-
pany (Richardson) filed an Application for
Exception from the provislons of 10 CFR
212.165 which, If granted. would permit Rlch-
ardson to Increase the selling price3 for the
natural gas liquid products produced at Its
Keystone natural ga proce=ing plant. In
that Application, nichardson requested that
the exception relief previously granted to the
firmon August 19, 1970, be extend:d for an
additional period of time. SId )ichardson
Carbon. and Gasoline Company, 4 PEA Par.
83,038 (August 19, 1976). In considering
Richardson's request, the -a - 

determined
that during the third quarter of 1976 Rlch-
ardson had expcrlenccd a non-product cost
increase at the Keystone gas plant which
substantially exceeded the 0.005 per gallon
passthrough permitted under the provlions
of Section 212.165. Baed on the criteria ot
forth in Supcrtior Oil Co., 2 M-A Par. 83,271
(August 29, 1975), and prevlous Dcc, ons,
the PEA granted e.ception relief for the Hey-
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atone plant for the peiod Dacember I. 1376
through May 31, 1977.

Weztcra Slope Fuel Co.; Dsrrer, Caec; FEE-
3077;Butane

Western Slope Fuel Company (Western
Slope) filed an Application for Exceptfon
from the provisonz of 10 CPR 212.93. Trhe
exception rcquact, If granted, would perit
Western Slopo to Increaso thq pric:: whlch
it charges for butane products ab=e the
nmimum. levels permitted under the 7"-
datory Petroleum Price Regulatlons to raflect
non-praducat co t increasze which It expa-
rlenced. In addition. Western Slope would
be permitted to retain any ravenues which It
may have reali-sd by charging prices for lzu-
butane which excecded the naimum levels
permitted under Section 212.593. In coenidlr-
Ing the application, the FEA determincd tht
Weatern Slope hbad failed to provide any e'l-
dence to support its claims that it had as-
tually experienced cignificant non-proitist
cost ineres=s which advermely afzfe-td the
profitability of the flrm's butane rasale op-
eratiens. Western Slope alzo failed to provide
evidence that It would experience an lrre-
arabIa injury in the anb-nce of rctrozctive
exception relief. The F.A further determined
that the firm's contention that butane re-
sellrs in general should be permitted to In-
crcao their selling prIces by $.005 to reflect
non-product cot Increses vas net an teste
,hlch should appropriately be resolved in an

exception prceedlng. The Application for
Exception filed by Weztern Slope was them-
fore denied.

"WZhtco, Inc.; Dallas, Tex.; FE-010; Zro-
tor Gsoline

Wnhitco, Inc. filed an application for an
exten ion of the eception relief previously
granted, the firm from the provisions of 10
CFR 222Z. Wlzitco, Inc., 3 PEA Par. 87,011
(September 8, 2'76) (Supplemental Order).
Under the terms of the September 8 Order,
the Reg-onal Administrator of PEA Region
V was directed to determine whether Whitco
would continue to experience a grs in-
equity unles; it recelved additional excep-
tion relief and then to recommend to the
PEA Office of Exceptions and Appeals
whether exceptlon relief should be extended.
Baed on the n= data -submitted by the
firm and the recommendation of the Re-
gional Administrator, the PEA determined
that unless W1hitco received additional relief
it would continue to experience a serious
hardship and gross inequity. The exception
relief previously granted w- therefore E.:-
tended through Mfrch 31, 1977.

.RZQuEsTs yon Szry
E-rnond Oil Company; Fcwtuclet, Fll.; FEE~-

1002; INo. 2 Fuel Oil

rmnd Ol Company (Emond) filed an ap-
plication for Stay of a Remedial Order whieh
v;as L-ed to the firm by PEA Refon I on
September 27. 1976. In consldering Emond's
stay requezt, the PEA. determlned that the
firm would eo-erienco inordinate difculty
in complying with the refund prosions
within the ti=e perlol rpcifled in the Ree-
dial Order and that the immediate imple-
mentation of the refund requirements could
impair the flrmxs continuing operations.
morcov, since a temporary delay in Imple-
menting the refund provisionz would not
caue hardohilp to Emond's customer , the

E& detcermincd that a stay of the refund
provsLions was warranted. The FE also
found that if the firm vere required to
immediately place the full amount of the
required refunds in an #_-ro- account, its
operating cash would be depleted to such
an extent that its continued activites would
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be in serious jeopardy. The FEA therefore
stayed the Remedial Order on the condition
that Emend place a portion of the disputed
funds in escrow immediately and deposit
the remaining amount In escrow In the form
of monthly payments pending a final deter-
mination of its Appeal.

Louislana Land and Exploration Co.; Wash-
ington, D.C.; FES-1062; Refined Prod-
ucts

The Louisiana Land and Exploration
Company (LL&E) filed an Applcatibn for
Stay in which it requested that the provi-
sions of a Decision and Order issued to LL&E
by the FEA on October 15, 1976 be stayed
pending a determination of an appeal from
that Order which LL&

-
3 intends to file. In

the October 15 Order, exception relief was
approved which permitted LL&E to sell the
refined products which it produced at Its
Mobile, Alabama refinery and sold during the
month of January 1976, at price levels which
exceeded the firm's maximum allowable
prices. However, as a condition of the relief,
LL&E was required to deduct the amount of
revenues which it realized as a result of
charging prices in excess of its maximum
allowable prices from its bank of unrecouped
Increased costs during the period Novem-
ber 19 through April 19 . In its Appli-
cation for Stay, LL&E contended that It Is
impossilke for the firm to fulfill the require-
ments of the October 15 Order. In consid-
ering the Application, the FEA found that
LL&E has no bank of current unrecouped
costs which could be reduced to satisfy the
-provisions of the Order. In addition, the FEA
determined that since only a small propor-
tion of LL&E's refined products are now cov-
ered by PEA Price Regulations, it is unlikely
that the firm will accumulate a bank of
unrecouped costs within the foreseeable fu-
ture. The FEA also found that If LL&E were
required to comply with the Order by re-
ducing its selling prices for covered products
to offset the excess revenues it realized in
January 1976, it would be forced to reduce
its prices for butane so significantly as to
cause price distortions and would possibly
be unable to recover the revenues in the
event its Appeal is granted. Based on these
considerations, the PEA granted IL&E's Ap-
plication for Stay.

Peters Fuel Corp.; Oakland, Md.; FES-1005;
Diesel Fuel; Kerosene; No. 2 Fuel Oil

Peters Fuel Corporation requested a Stay
of the requirements of a Remedial Order is-.
sued to the firm by FEA Region III on Oc-
tober 6, 1976. The Remedial Order found that
during the period November 1, 1973 through
August 28, 1975, Peters had charged its cus-
tomers prices for No. 2 fuel oil, diesel fuel
and kerosene which were in excess of the
maximum permissible levels specified in 10
CFR 212.93. The Remedial Order directed
Peters either to remit to each of Its identi-
fiable customers the amount which it had
overcharged that customer plus interest, or
to credit that amount to the'accounts of the
customers. Approval of the Stay would relieve
Peters of the obligation to comply with the
provisions of the Remediar Order pending
a final determination of Its Appeal from the
Order. In considering Peters' request, the
FEA determined that if a Stay were not
granted and the firm were ultimately suc-
cessful on the merits of its Appeal, Peters
would incur an irreparable injury because of
the extensive efforts which would be neces-
sary to recover the refunds which it made
pursuant to the Remedial Order. The PEA
also determined that the Peters' Appeal had
raised substantial issues concerning the pro-
priety of the Remedial Order and that it was
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therefore appropriate to preserve the status
quo ante. Under these circumstances the
PEA concluded that a stay of the refund pro-
visions of the Remedial Order was war-
ranted. However, as a condition of the Stay,
the PEA required Peters to place the funds
in question into an escrow account.

Quincy Oil, Inc.; Quincy, Mass.; FES-lO31;
No. 6 Fuel Oil

Quincy Oil, Inc. (Quincy) filed an Appli-
cation for Stay of a Remedial Order which
PEA Region I Issued to the firm on Novem-
ber 2, 1976. The Remedial Order directed
Quincy to refund to the Taunton Municipal
Lighting District revenues which the-firm
had realized by charging prices for No. 6
fuel ,oil which exceeded the maximum per-
missible price levels permitted by 6 OPE 150.-
359 and 10 CPR 212.93. Approval of a stay
would relieve Quincy of the obligation to
comply with the provisions of the Remedial
Order pending a final determination on an
Appeal from the Remedial Order which
Quincy had filed. In considering Quiney's
request, the PEA applied the principles estab-
lished in General Crude Oil Co., 3 FEA Par.
85,040 (June 25, 1976), modified, 3 PEA Par.
85,040 (July 8, 1976). On the basis of these
principles, the PEA concluded that a stay
should be granted since Quincy might suffer
an irreparable injury If it is required to re-
fund the revenues involved prior to a de-
termination on its Appeal. The FEA further
concluded, however, that in accordance with
the considerations discussed in General
Crude, the stay should be conditioned upon
Quincy's placing the funds in question Into
an escrow account. Since the financial data
submitted by Quincy demonstrated that it
would be inappropriate to require the firm
to immediately deposit the entire amount of
the refunds in escrow, the PEA directed
Quincy to place a portion of the refunds in
the escrow account immediately and to de-
posit the remaining refunds in the escrow
account on a monthly basis during the pe-
riod January through April 1977.

DISMISSALS

The following submission was dismissed
for failure to correct deficiencies in the firm's
filing as required by the FEA Procedural
Regulations:

Krum Oil Co, Inc.; Krum, Tex.; FEE-3277

TtwPORAnR STAys

The following Applications for Tempo-
rary Stay were denied on the grounds that
the applicant had failed to make a com-
pelling showing that temporary stay relief
was necessary to prevent an irreparable
injury:

Southland Oil Co.; Washington, D.C.; FST-
0018

Time Oil Co.; Lo§ Angeles, Calif.; FST-0020

The following Application for Temporary
Stay-was dismised on the grounds that al-
ternative regulatory procedures existed un-
der which relief might be obtained:

Arizona Fuels Corp.; Washington, D.C.; FST-
0019

Copies of the full text of these Deci-
sions and Orders are available in the,
Public Docket Room of the Office of Priv-
ate Grievances and Redress, Room B-
120, 200 M Street, NW., Washington,
D.C. 20461, Monday through Friday, be-
tween the hours of 1 pm. and 5 p.m.,
e.s.t., ezcept Federal holidays. They are
also available in Energy Management:

Federal Energy Guidelines, a commer-

cially published loose leaf reporter sya-
tem.

DAVID G. WiLsoI,
Acting General Cou&spel.

JANUARY 24, 1977.

I R Doc.77-2754 Filed 1-25-77;9:43 am]

ISSUANCE OF DECISIONS AND ORDERS
BY THE OFFICE OF EXCEPTIONS AND
APPEALS

Week of November 29 through
December 3, 1976

Notice is hereby given that during the
week of November 29 through December
3, 1976, the Decisions and Orders sum-
marized below were Issued with respect
to Appeals and Applications for Excep-
tion or other relief filed with the Office
of Exceptions and Appeals of the Federal
Energy Administration. The following
summary also contains a list of submis-
sions which were dismissed by the Office
of Exceptions and Appeals and the basis
for the dismissal.

REQUEsTs FOIr Ex worEPfO;

Anadarko Production Co.; Houston, Tex.;
FEE-3242; Crude Oil

The Anadarko Production Company filed
an Application for Exception in which It re-
quested that the relief previously granted
to the firm be extended for an additional
period of time. See Anadarko Production
Company, 3 PEA Par. 83,221 (June 15, 1970).
The request, If approved, would permit
Anadarko to continue selling a portion of
the crude oil which it produces from the
HerrIn-Burson Harris Sand Unit located In
Creek County, Oklahoma for the benefit of
the working Interest owners at upper tier
ceiling prices. In considering Anadarlko's
exception request, the FEA determined that
the Unit is continuing to Incur such sig-
nificant increased operating costs that the
working interest owners lack an economic
incentive to continue secondary recovery
operations ,at the Unit If the crude oil pro-
duced mustibe sold at the lower tier ceiling
price. In view of this determination and on
the basis of the operating data which the
firm subxAItted for its most recently com-
pleted fiscal period, the PEA concluded that
the exception relief previously granted
should be extended and that Anadarto
should be permitted to sell 55.07 porcent of
the crude oil produced from the Unit for
the benefit of the working interest owners
at upper tier ceiling prices.

City of Long Beach, Calif.; Long Bccwth,
Cali.; Fec-3157; Crude Oil

The City of Long Beach, California. filed an
Application for Exception from the provisions
of 10 CPR, Part 212, Subpart D which, If
granted, would permit Long Beach and all
the other working interest owners to sell the
crude oil which they produce from Fault
Block Unit 2 located in the western half of
the Wilmington Field in California at a price
which exceeds the lower tier ceiling price, In
considering the Long Beach exception re-
quest, the PEA determined that: (i) the
crude oil production costs incurred with re-
spect to Unit 2 currently exceed, and are rea-
sonably projected to exceed, the revenues
which would be obtained from charging the
applicable lower tier ceiling prices; (1i) con-
sequently. Long Beach and the other working
interest owners no longer have an economic
incentive to continue to operate Unit 2 It
the crude oil produced must be sold at the
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lower tier ceiling price; and (i1) it Is highly
unlikely that the crude oil in the geological
formation underlying Unit 2 could be, recov-
ered by wells In other areas of the Wilming-
ton Field. The PEA therefore concluded that
in order to prevent the application of the
FEA Regulations in this particular situation
from frustrating the effectuation of natural
energy policy objectives and from reducing.
the available supply of domestic crude oil,
appropriate exception relief should be ap-
proved. On the basis of the standard estab-
lished in similar previous Decisions and the
financial data submitted by Long Beach, the
PE& granted exception relief which permits
Long Beach and the other working interest
owners to sell 18.0791 percent of the crude
oil produced for their benefit from Unit 2 at
upper tier ceiling prices.

Colonial Oil Co.; Jacksonville, Fla.; Fee-3330;
Motor Gasoline

On July 3. 1975, the FEA granted excep-
tion relief to Colonial Oil Company (Colo-
nial) on -the ground that the Application to
it of the provisions of 10 CFR, Part 211, which
require adherence to the base period sup-
plier/purchaser relationship, resulted in a
serious hardship to the firm. Colonial Oil Co,
2 PEA Par. 83,201 (July 3, 1975). In that Or-
der the Regional Administrator for the PEA.
Region IV, was directed to assign to Colonial
a supplier whose wholesale prices for motor
gasoline, No. 2 fuel oil and kerosene were
within the range of prices paid for those
products in Colonal's marketing area by
wholesale marketers. The Order further pro-
vided that upon the submission of certain
financial and operating data Colonial could
request -that the exception relief granted to
the firm be extended for an additional period
of time. On the basis of the data submitted
by Colonial in connection with its present
Application and the recommendation of the
Regional Administrator, the PEA determined
that: (1) the serious hardship which Colo-
nial experienced in the past as a result of the
provisions of 10 CPR 211.9 would continue to
exist unless further exception relief were
granted with respect to its motor gasoline
supplies; and (i1) in order to alleviate this
hardship Colonial should be assigned a
lower-cost supplier for the months of De-
cember 1976 and January and February 1977
for the entire volume of gasoline which It is
entitled to receive from its principal baza
perlod supplier.

dontinental Oil Co.; Houston, Te., FEE-
3259; Natural Gas Liquid Products

Continental Oil Company filed an Appll-
cation for Exception from the provisions of
10 CFR 212.165 which, if granted, would per-
mit the firm to increase the prices it charges
for natural gas liquid products to reflect non-
product cost increases which the firm has
incurred at.its Thomas natural gas process-
Ing plant. In considering the application,
the PEA noted that, as a general rule, excep-
tion relief will be granted to any natural gas
processor which can demonstrate that the
non-product costs which it has experienced
since May 1973 have increased substantially
in excess of the $.005 per gallon passthrough
for natural gas liquid products which Is per-
mitted under Section 212.165. The PEA found
that Continental had made such a showing
with respect to its Thomas gas plant and
therefore granted appropriate exception relief
with respect to that plant for the period De-
cember 3, 1976 through June 30, 1977.
Eason Oil Co.; Oklahoma Cit Okla.; FEE-

3235; (Crescent) Natural Gas Liquids

Eason Off Company filed an Application for
Exception from the provisions of 10 CPR
212.165 which, If granted, would permit
Eason to Increase the selling price it charges

for natural gas liquids to reflect non-product
cost increazse which the firm ha- Incurred at
its Cresent natural gas proczsIng plant. In
considering the application, the PEA noted
that, as a general rule, exception rellef will
be gjpnted to any natural gas proce=or wbhich
can demonstrate that the non-product co-t
which it has experience cmnco My 1973 have
increaed cubt4ntially in exc.s of the
$.00375 per gallon pathrough for natural
gas liquids which I- permitted under Section
212.165. The PEA found that Eaon had
made such a chowing with re pect to its
Crescent gas plant and therefore granted
Eason appropriato exceptlon relief with re-
rpect to that plant for the period Dcember 3.
1976 through April 30, 1977.

Getty Ol Co.; Los Aniclcs, CaZlJ., FEE-3295
(Buena Vista Hills), FEE-3200 (Ccd-
ra) . PEE-3297 (Crc), FEE-3203 (Dol-
lairhide), FEE-3299 (Ell, Clity), FEE-3300
(Elmwood), FEE-3301 (Fuller), FEC-
3302 (Hitchcock). FEE-3303 (Katy),
FEE-3304 (Iermit). FEll-3305 (Kettle-
man Hills), FEE-3300 (LeTcrland). FEE-
3307 (Mooreland) , FEE-3308 (Ircw Hope).
FEE-3309 (Normanna) , FEF-3310 (NortH
Cowden), FEE-3311 (OKeenc): FEE-
3312 (Old Occan), FEk-3313 (Palacto).
FEE-3314 (Snydcr), FEE-3315 (South.
Peacan Lake). FEE-3310 (Sterens Call-
don), FEE-3317 (Ventura), FEE-3318
(Vermillion), FEE-3319 (West Bernard),
FEE-3320 (Yates); Z atural Gas Liquids
and Products

Getty Oil Company Med Applications for
Exception from the provLsions of 10 Cr
212.165 which, If grantcd, would pnrmi t the
firm to increase the prices It charges to re-
ilect non-product cost increcas hich the
firm has incurred at 26 of It- natural gas
procesig plants. In con-Ideri[n the applica-
tions, the EA noted that, as a Ceneral rule.
exception relief will be granted to any natural
gas proce&sor which can demonatrate that the
non-product costs which it has experienced
since May 1073 have Increa ed substantially
in exce-s of the 0.005 per gallon p-Asthrough
for natural gas liquid producto and the
0.00375 per gallon pathrough for natural
gas liquids which are permitted under ec-
tion 212.165. The PEA found-that Getty had
made such a showing with respcct to 21 of
the 26 plants and therefore rnted Getty
appropriate exception relief with respect to
thore plants. However, the FEA denied ex-
ceptlon relief for the remalinn five plants
on the grounds that the non-product cost in-
creases experienced at thoze plants vere not
materially in exces of the pasthrou.h per-
mitted under Section 212.165.

Harris Enterprises, Inc.: Portland, Orcg,;
FEE-2820; Motor Gasoline

Harris Enterpr sp, Inc. (Harris) filed an
Application for Exception from the provi-
sions of 10 CM 211.9 which, if granted.
would have resulted in the Isuance of orders
assigning Harr=s now. lower-co--t suppliers
for a portion of the flirm's total b3ae period
use of motor gasoline to replace lts four
principal suppliers: Aminoll US, Lion Oil
Company, Mercury Oil Company and Por-
ne Oil Company. In con!iderlng the appU-
cation, the PEA determined thnt, contrary
to Harris' allegations. the average price
which Harris pays AminoUl, owerine, M~er-
cury and Lion Is only marginally higher
than the average of the pricc3 which the
firm's competitors are required to pay their
supplier-. The PEA also found that Harrl is
able to offoet the marginally higher price
of the gaolino received from the four cup-
pliers by making other purchases of lower-
priced gasoline. As a result, the weighted
average price which Harris pays for Its motor
gasoline supplies Is not significantly differ-

ent from the prices which the firm's compet-
itors pay to their 5uppliers for motor gaso-
line. The PEA concluded that Harris had
therefore failed to establish that the main-
tenance of Its base period supplier/purchaser
relat!onship with Aminoil, Zfercury, Lion
and Powerine resulted in a serious hardship
or gros inequity to Harris and the firm's
exce-ption application w= denied.
01; laloma Natural Gee7 Co.; Tulsa, O:s

FEE-3201 (Garrin County); Xatznra G,_
Liquid Products,

O daoma Nlatural Gas Company (ONGC)
filcd n Application for Exception from the
prorI0lon of 10 CEl 212.165 -hich, if
granted. would permit 0-OGC to increa s the
calling prices It charges for natural Gas lie-
uld prcducts to refleat non-product co-t
increases which the firm h_' incurred at Its
Garvin County natural ga, precessing plznt.
In cosidering the application, the PEA
notod that, as a general rule, exception relief
wil1 be granted to any natural gas ps.:es-
car which can demonstrate that the non-
product costs which It has experienced in e
My 1973 have increased substantially in
excs.s of the $.003 per gallon pasthrough
for natural s liquid products which Is per-
mitted under Section 212.165. The FMEA
found that OI GC had made such a shlowing
and therefore granted ONGC appropriate
exception relief with respect to that plant
for the perlod Dccermber 3, 1976 through
Mlay 31. 1977.

Small's LP Gas Co.; Wyatt, 1Mo.; FEE-3042;
Proprve

Small's LP Gas Company filed an Applica-
tion for rxception to the provisions of 10
CIR 211.9 which. if granted. would resilt in
the issuanco of orders by the PEA assi1ing
Sma11's a now. low.r-priced supplier of pro-
pane to replace lt3 bas a- od supplier, Bur-
mah LP-Gas. Inc. In considering Smal' e:-
ception applcraon. the PEA found that the
prices which Burmah charged Smll' for
propane were sub-tantally above the prices
which Small's competitors paid their sup-
plir. Although Small's had dr1stically re-
duccd Its marLup in order to remain comps-
Wiire In retail E:ales. tho situation which the

firm was encounterin, was nevertheless- so
cevere as to threaten Its continued existence
as an independent mrrketer. The EA. also
found that Small' bad been unable to alle-
viato the severo finnaIal dffculties whlch
it wa expeencing by purchasing surplus
propane at compotitiva price levels. On the
basib of thee flndln0-, the PEA concluded
that the appla+Jon of Section 2114) resulted
in a cerlous hardshp to Small's and. pursi-
ant to the formula which had been applied
in prior ca=, excptlon relief waw approved
which permitted Sm.al's; to receive Its b=e
perlod uz of propane for December 1976 and
for the January through March 1977 alloza-
tion quarter from a new supplier.

Stcndard oil Co. of Ohio; CLreland, Odeo;
FEE-270,; refincd Petroeum Profcs.etz

The Standard Oil Company of Ohio (Sohlo)
filed an Application for Exception from the
provisions of Subpart nI of the afndatory
Petroleum Price Rezulatfons. The request, if
approved, would permit Sohlo to reduce its
May 1973 base cost of crude oil for purposes
of calculatina the maximum allowable prices
which it Is permitted to charge for refined
products under Scction 212.83. Sohlo con-
tended that as a rcsult of an expansion
project undcrta-en at Its Marcus Hoo- re-
fl ery, the refinery now uses lower priced
typea of crude oil and yields different pro-
portlons of refined product- than it did in
My 1973. The firm claimed that as a con-
sequence it was unable to maintaiu the same
margin between Its crude oil costs and the
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selling prices of its products that existed in
May 1973, In considering Sohlo's Application,
the PEA observed that although Section.
212.83 generally permits a refiner to main-
tain the margin that existed between Its
May 1973 cost of crude eil and Its May 15,
1973 selling prices for refined products, cer-
tain ehanges in the type of crude oil proc-
e-sed and the mix of products refined could
result in a reduction of a refiner's gross mar-
gin. With regard to 1o hio, the PEA found
that although the firm had experienced a
reduction in the gross margin realization of
its Marcus Hook refinery, that reduction had
not resulted in a serious hardship to Sohio
since its overall refining and marketing
operations were achieving a near record level
of profitability. The PEA also found that
Sohio failed to establish that the impact of
Section 212.83 on the firm'is significantly
different from or more burdensome than its
impact on other refiners which had experi-
enced similar changes in the types of crude
oil they process and the product mix which
is produced. The PEA concluded that since
the reduction in gross margin at the Marcus
IHook refinery was not significantly impeding
Sohlo's operations or affecting the firm in a
unique or disproportionate manner, Sohio
had failed to establish that a gross inequity
existed. Accordingly, Sohio's Application for
Exception was denied.

REQUESTS FOR STAY

Glacier Park Co.; Osage, Wyo.; FES-1050;
Crude 'Oil

Glacier Park Company requested that the
PEA relieve it of the requirement that it
purchase 30,513 of the 765608 entitlements
which It was obligated to buy in accordance
with the Entitlement Notice which the PEA
published on November 22, 1976. In consid-
ering the Application for Stay, the PEA de-
termined that the Office of Regulatory Pro-
grams had Incorrectly calculated the firm's
September entitlement obligation by includ-
ing certain entitlement obligations which
the firm had previously satisfied. On the
basis of the analysis conducted, the PEA
concluded that Glacier Park had made a
substantial prima acie showing that it would
succeed on the merits of its Appeal, and its
Application for Stay was granted.

T. D. Skelton d/b/a Skelton Oil Co.; Hobbs,
N. Mex.; FES-1039; Crude Oil

T. D. Skelton d/bfa Skelton Oil Company
(Skelton) requested that a Remedial Order
issued to the firm by the PEA on Novem-
ber 5, 1976 be stayed pending a final deter-
mination of the firm's Appeal from that
Order. In the Remedial Order, the'PEA de-
termined that Skelton had sold crude oil at
prices which exceeded the maximum per-
missible levels specified in 10 CPR, Part 212,
Subpart D. The Remedial Order therefore
directed Skelton to refund the excess reve-
nues it previously realized n twelve equal
monthly payments. In considering the con-
tentions raised by Skelton its stay request,
the PEA observed that in the Appeal which
Skelten filed in connection with its stay
application the firm did not dispute the
propriety of the refunds required by the
Remedial Order but instead requested an
additional period of time in which to remit
the required refunds. The FEA determined
that even if Skelton prevails in its Appeal,
any refunds which the firm makes during
the period bf time in which Its Appeal is
pending could properly be applied towards
Skelton's remaining total refund obligation
over the entire period of. time which is found
to 13e appropriate in the Appeal proceeding.
The VEA also determnei that'Skelton failed
to 'hovw that it would expe ience any serious
financial'difficulties as a result of compliance
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with the terms of the Remedial Order prior
to a final determination on the Appeal. With
respect to Skelton's claim that if It complies
with thb Order it will lack sufficient funds
to meet the repair costs of a major equip-
ment malfunction, the PEA found that Skel-
ton failed to submit any evidence which
would indicate that the occurrence of this
type of malfunction is likely during the
pendency of Its Appeal. The Application for
Stay was'therefore denied.

DismssALS

The following submissions were dismissed
following a statement by the applicant indi-
cating that the relief requested was no longer
needed:

Husky Oil Co. of Delaware; Washington, D.C.;
FEE-3158

Theodore Gore; Wichita, Eans.; FES-0055,
FEA-1033

The following submission was dismissed
for failure to correct deficiencies in the firm's
filing as required by the PEA Procedural
RegulAtions:

Frank Katy; Rio Hondo, rex.; FEA-0987

The following submission was dismissed
after the applicant repeatedly failed to re-
spond to requests for additional informa-
tion:

Diamond Coal & Oil Co.; Chicago, Ill.; FEE-
3143

The following submission was dismissed
on the grounds that the request is now moot:

Luke Brothers, Inc.; Oklahoma City, Okla.
FES-0054

The following submission was'dismissed on
the grounds that the applicant failed to pro-
vide any new material or arguments which
would materially affect the basis of a prior
final decision or otherwise justify re-opening
that proceeding:

Golden Flame Fuel Co., Pittsburgh, Pa.;
F.MR-0067

The following submissions were dismissed
on the grounds that alternative regulatory
procedures existed under which relief might
be obtained:

Jack Roland's Truck Stop; Marianna, Fla.;
FEE-3397

Rock Island Refining Corp.; Washington,
D.C.; FSG-0031

TELWPORARY STAYS

The following Application for Temporary
Stay was denied on the grounds that the
applicant had failed to make a compelling
showing that temporary stay relief was nec-
essary to prevent an irreparable injury:

Delta Refining Co.; Washington, D.C.; FST-1 0022

The following Application for Temporary
Stay ,was granted on the grounds that the
applicant had made a compelling showing
that temporary stay relief was necessary to
prevent an irreparable injury:

Southwestern Refining Co., Inc.; Washington,
D.C.; FST-0021

Copies of the full text of these Deci-
sions and Orders are available in the
Public Docket Room of the Offce of Pri-
vate -Grievances and Redress, Room B-
120, 2000 M Street, NW, Washington,
D.C. 20461, Monday through Friday, be-
tween the hours- of 1 p.m. and 5 p.m.,
e.s.t., except Federal holidays. They are
also available in EnergY Management:
Federal Energy Guidelines, a commer-

cially published loose leaf reporter sys-
tem. DAvID G. WILsoN,

Acting General Counsel:

JAuAaY 24, 1977.
[FR.Doc.77-2753 Piled 1-25-77;9:43 am]

ISSUANCE OF DECISIONS AND ORDERS
BY THE OFFICE OF EXCEPTIONS AND
APPEALS

Week of December 6 through December 10,
1976

Notice is hereby given that during tile
week of December 6 through December
10, 1976, the Decisions and Orders sum-
marized below were fssued with respect
to Appeals and Applications for Excep-
tion or other relief flIed with the Office
of Exceptions and Appeals of the Fed-
eral Energy Administration. The follow-
ing summary also contains a list of sub-
missions which were dismissed by the
Office of Exceptions and Appeals and the
basis for the dismissal.

Clark Oil & Refining Corp.; Milwaakee, Ws.;
FEA-1030; Freedom of Information

Clark Oil & Refining Corporation filed an
Appeal from an Order issued to it by the In-
formation Access Officer denying a Request
for Information which the firm had filed
under the Freedom of Information Act, 6
U.S.C. 552. Clark bad initially requested the
PEA to release documents to It which re-
vealed the weighted average coat per barrel
of crude oil incurred by two groups of small
refiners before.and after adjustments for en-
titlement costs and revenues. The Informa-
tion Access Officer denied Clark's request on
the grounds that the documentary records
containing the requested information do not
exist. In its Appeal, Clark contended that
the data which It Sought exists in raw form
and that the PEA can compile summaries
with relative ease. In analyzing the Clark
Appeal submission, the PEA noted that
Clark's Appeal is moot with respect to the
period February through July 1076 since the
documentary material for that period was
released to the firm subsequent to the date
on which it filed its Appeal. However, the
PEA found that the remainder of the re-
quested data has not been compiled by any
PEA office. Since the Freedom of Informna-
tion Act does not place an affirmative duty
on Federal agencies to create documents in
response to Freedom of Information requests
submitted under Section 562(a) (3), the FEA
determined thht Clark's Appeal should be
denied.
Eastern Air Lines, lit.; Miami, FL,; FEA-

0847; Crude Oil

Eastern Air Lines, Inc, appealed from an
Interpretation In which the VEA General
Counsel determined that the unincorporated
operating divisions of Atlantio Richfield
Company (Arco) and Mobil Oil Corporation
(Mobil) are "affiliated entitles" within the
meaning of 10 CFR, Part 212, Subpart 11, Sec-
tion 212.83(b) of that subpart provides that,
in determining the maximum prices which
a refiner may charge for covered products,
"transactions between affiliated entitles may
be used to calculate increased product costs."
In considering Eastern's Appeal, the FEA
noted that the language used In .Section

212.82 to define "transactions between af-
filiated entitl-s" plalily 'means that an af-
filiatedlentity may b an' entity which s ptLrt
of the same firm. The PEA also stated that
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the definition, makes no distinction as to
the form.of a firm's organization, nor is the
language directed only to Incorporated sub-
sidlarles. Although Eastern asserted that no
"transaction" can take place unless a trans-
fer for value has occurred, the FEA found
that the regulations expressly contemplate
that transfers may occur between affiliated
entities and that such a transfer is regulated
under Section 212.72 as an imputed sale. The
PEA further determined that the procedures
followed by the General Counsel in issuing
the Interpretation did not violate Fasterns
due process rights. The PEA concluded in this
respect that even though third parties are
not entitled as of right to notice and an
opportunity to partloipate in interpretation
proceedings, Eastern had ample opportunity
to submit itsviews and the material which
Eastern. did in fact file was taken into con-
sideration. On the basis of the foregoing con-
siderations, the FEA denied Eastern's Appeal.

Exxon Co., U.S.A.; Houston, Tex.; FEA-1060;
Crude Oil

Exxon Company, U.S.A. appealed from-the
Entitlement Notice which the PEAIssued for
August 1976. In the Appeal, Exxon alleged
that the quantity of old on which was actu-
ally produced in the United States during
the period November 1974 through August
1976 exceeded the old oil receipts stated In
the PEA Entitlement Notices. Exxon con-
tended that this apparent disparity distorted

. the adjusted national old oil supply ratio and
thereby Increased the number of entitle-
ments which Exxon Is required to purchase.
In considering the Appeal, the FEA noted
that Exxon's contention with respect t6 the
inaccuracy -of old oil receipts stated in the
Entitlement Notices had previously been
-considered and rejected by the PEA in Deci-
sions denying Exxon's Appeals from prior
Entitlements Notices. The FEA- held that
since Exxon advanced no new arguments in
support of its present Appeal, the previous
determinations were controlling. Exxon's
Appeal was therefore denied.

Frank Dupuis Co.; Pawtucket. Il.; FEA-
0997; No. 2 Ieating Oil

The Frank Dupuis Company (Dupuis) ap-
pealed from,.a Remedial Order which was
issued to the firm by FEA Region I on -Sep-
tember 30,1976. The Remedial Order directed
Dupuis to refund revenues obtained from
charging fillegaLy high prices for heating oil
during -tie period November 1, 1973 through
February 26, 1976. Dupuis contended on ap-
peal that the PEA's use of May 15, 1973 to
deteimine maximum permissible selling
prices unconstitutionally deprives the firm
of its property without due process of law.

- In the Decision which it issued with respect
to the DupuiAppeal, the PEA noted that the
Congress had directed the PEA to promul-
gate an appropriate regulatory program
which would govern prices which may be
charged for refined petroleum products and
that the use of My 15, 1973 as a reference
date for computation of maximum permis-

- sible prices was a reasonable anproach in
achieving this objective- Since Dupulq bad
not shown that the use of May 15, 1973 as the
reference date was in any way an abuse of
agenby discretion, the PEA concluded that
Dupuis had -aled to demonstrate that th-
Remedial Order was erroneous or arbitrary or
capriclous. The firm's- Appeal was therefore
denied. ,

D. C. Latimer;. Jackso, ,fiss.; PEA-0975;

crude oil
D. 0. Lathner (Latimer) filed an Appeal

from -an Interpretation which had been Is-

sued to him by the Regional Counsel of MA
Region XV. Tho Interpretation heldlthat
erde oil which is produced in one month but
sold In another is deemed to be "produced
and sold" in the month of sale for purposes
of determining the base production control
level (BPCL) of a property. Ia sustaiing the
Regional Counsel'a Interpretation, the FEA
held that the phrase "produced and sold"
was construed in the came manner by the
Cost of Living Council and that ths con-
struction provides a rational and ezplicit
-manner for determining a property's base
pr&uction control level. Accordinaly, LatI-
mer's Appeal was denied.

Santa, Fuel, Inc.; Bridjeport, Conn; FEA-
0930; No. 2 Fuel Oil

Santa Fuel, Inc. appealed from a Remedial
Order which had been isued to the firm
by FEA Region L The Remedial Order found
that during the period November 1. 1073
through June 30, 1974 Santa Fuel cold No. 2
fudl oil to the State of Connecticut at prices
which exceeded the price levels permitted
under Section 212.93 of the PE R ulon
and Section 150.359 of the Costb of Living
Council (CLO) Regulations. Santa Fuel's Ap-
peal, if granted, would relieve the firm of
the obligation to refund the amount of the
overcharges plus Interest. In considering the
Appeal, the FEA rejected Santa Fuel's awser-
ton that the CLO Regulatlons and aubse-
quent PEA Regulations did not apply to the

-firm's contract- executed prior to the pro-
mulgation of the FEA Mandatory Petroleum
Price Regulations. The FEA ob:erved that.
although Subpart E of the CL Regulations
did exempt from price contro1s pricc3 cpcl-
fled In contracts which were entered Into
before 9:00 pm., Juno 13, 1073, with repect
to delivery occurring after AugUst.12. 1970,
the Subpart E exemption was uperccded by
Subpart L which relatca to tho pricing of
petroleum and petroleum products. Te F
held that since Santa Fuela contract with
the State was subject to price controls under
Subpart L those regulations abrogated the
price provisions of any private contractual
arrangement to the extent that the contract
specified prices In exce s of those permislablo
under the PEA regulatory pro.-rm. Conse-
quently, the price provsl'ons of preexistig
contracts may not be relled upon as a defence
to remedial action by the = O1cc of Com-
pliance. In addition, the PEA determined that
Santa Fuel failed to demonstrate that It
would experience a urious hardship If It
were required to refund the ovcrcharge3 to
the State. The firm's Appeal was ncordingly
denied.

REQUESTS Von ExcE 0r.o

Biccs Oil Co.; Bowman, 1J. Da. FEE-301!;
No. 2 Heating Ofi

Blees Oil Company filed n Application
for Exception from the requirement that It
file Form PI12-M-1 ("No. 2 Heating Ol Sup-
ply/Price Monitoring eport"). In consider-
ing the Blees Application, the PEA deter-
mined that the firm had failed to submit

* any material whatever in support of lts claim
that it Is unable to supply the requisite in-

-formation. Tne PEA also concluded that Elcs
:falled to demonstrate that the Inconvenience
of supplying the information outweighs the
benefits to be derived from the aggregate
data which the PEA collects from a sample
of firms, Including Blee, as to the rupply
and price of No. 2 heating oil mi requect
for exception relief was therefore denied.

BP Oil In.; Olereland, Ohio; FEE-209I; Un-
leaded Gasoline

3P Oil, filed an Application for Ex-
coption *from the provisions of 10 CPR
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212. and 10 CPR 212.112 which, If granted
would bave permitted BP, a wholly-owned
subsidiary of Standard Oil Company (Sablo) .
to calculate Its selling prices for unleaded
gasollne separately from Sohlo. In consider-
ing BP's Application. the PEA observed that
n prior cases it bad granted exception relief
from the delnition of "firm" as specified in
10 :FR 212.82 on the basis of a rhowinZ
that an entity within a firmnmantained
completely separate and distinct operations
from other parts of the firm. The PEA det--
mitned that BP had not established that the
degree of Independence which character-
ized the firms involved In prior case In
,hlch exception relief had been approved

also existed with respect to Soho and BP
The PEA further determined that BP had
not shown that it was uniquely affected by
the FEA Regulatious governing the pricing
of unleaded gasoline. The PEA held in ths
respect that Section 212.112 does not pro-
duce a gross inequity merely because It may
require a firm to cell unleaded gasoline at
price below those charged by simlary sit-
uated firms. The PEA also declined to regard
BlP'a Inability to price unleaded gasoline at
one cent above regular gasolne as a graEs
Inequity. Finally. the FEA determined that
the financial material which the firm pro-
vided did not demonstrate that the com-
bined BP and Sohio firm is experiencing
sETous financial difficulties as a result of the
PEA regulatory program. Consequently, the
PEA denied BPa Application for Exception.

Bradcn-Deem, nc.; Wichtita, Kn., FEE-
3284; Crudc Oil

Braden-Decm, Inc. filed an Application for
Exception from the provisions of 10 CFF_
Part 212. Subpart D. The request, if granted,
would extend the exception relief previoucly
granted to the firm on January 15, 19w7
March 11, 1976, and June 29, 1976 and perm it
Bracden-Deem to sell crude oil produced from
the Cooper Cove Muddy-Dakota Unit (Ccop i-
Unit) at pric which are In ezces of the
lower tier ceiling price. See Bradcn-Dezr?
Irc., 3 PEA Par. 83,072 (January 15. 197G
Brdcrn-Dcem, Irc., 3 PEA Par. 80,597 (March
11, 1970); Braden-Dcem, Ir.e., 3 FEA Par.
83,249 (January 29, 1976). In considezi-v
Braden-Deem's Application, the PEA found
that during the period April 1976 through
SEcptember 1970 the operating expensA- at the
Cooper Unit were lower than the revenue.
which would have been generated by sellifn
the crude oil at the applicable lower tier
ceiling price. The FEA therefore concluded
that the firm ba= a clear economic incentive
to continue production at the Cooper Unit
in the absence of exception relief. On the
bais of the facts presented in the case and
the principle3 established in prior prece-
flinis, the exception request waz denied.

Farmern Petroleum Cooperative, Inc, Lar.-
ing, ich.; FEE-3200; Crude Oil -

Farmers Petroleum Cooperative, Inc. filed
en Application fot Exception from the pro-
vions of 10 CP1, Part 212. Subpart D
whlch. If granted, would result in a determi-
nation that the firm's Headquarters Rich-
field Unit (the Unit) $s a stripper well prop-
erty and that the crude ol-produced from
the Unit may be sold at exempt price levels.
In considering the Application. the PEA
noted that Ruling 1975-12 sets forth the en-
torla for determining which production fa-
oflitlea are multiple completion wells that
qualify as two or more wells for the pur-
poe of calculating the average daily produc-
tion of a property. Based on the record in
this proceeding, the PEA determined that
the wells of the Unit failed to qualify so
multiple completion wells and that the firm
had failed to establish that this deterz-ima-
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tion constituted a serious hardship or gross
inequity. Accordingly, Farmers' Application
for Exception was denied.

Jannetty On, Inc.; WVaterbury, Conn.; FEE-
3204; No. 2 Heating Oil

Jannetty Oil, Inc., filed an Application for
Exception from the requirement that it file
Form P112-Al-I ("No. 2 Heating Oil Sup-
ply/Price Monitoring Report"). In consid-
oring the exception application, the PEA de-
termined that the firm had failed to submit
any material whatever In support of its claim
that it Is unable to supply the requisite in-
formation to complete the'form. The PEA
also concluded that Jannetty failed to dem-
onstrate that the inconvenience of supplying.
the information outweighs the benbfits to
be derived from the aggregate data which
the FPA collects from a sample of firms, in-
cluding Jaatietty, as to the supply and 'price
of No. 2 heating oil. Jannetty's request for
exception relief was therefore denied.

Schicade Brothers Drilling Co.; Abilene, Tex.;
FEE-2722; Crude On

Scikade Brothers Drilling Company fled
an Application for Exception from the pro-
visions of 10 CFR, Part 212, Subpart D. The
exception request, if granted, would have
permitted Schkade to receive upper tier cell-:
Ing prices for the brude oil it sold from the
Latham Lease during the month of 7ebru-
ary 1970. In its exception application,
Schkade indicated that it failed to certify
the ,Lease as a stripper well property In a
timely manner as required by'Section 212.131"
and that as a result It did not receive ypper
tier prices for the crude oil which it produced
from the Leae during February 1976. In con-
sidering Schkade's request, the PEA noted
that all crude oil producers are subject to
the certification requirements set forth In
Sedtion 212.131, and Schkade presented no
evidence which, indicated that the applica-
tion of these requirements to Schkade is dis-
criminatory or inequitable. The PEA further
determined that Schkade failed to submit
any material -demonstrating that the firm
will experience a serious financial hardship
as a result of Its inability to obtain the addi-
tional revenues. Moreover. retroactive excep-
tion relief is generally inappropriate unless
the firm demonstrates that It would other-
wise experience a severe and Irreparable in-
jury or that compelling reasons exist for the
approval of retroactive relief. The PEA found
that since Schkade had failed to satisfy
those criteria. the firm's Application should
6e denied.

Sound Refitnng, Inc.; Tacoma, Wash.; FEE-
3154; Crude Oil

Sound Refining, Inc. filed an Application
for Exception from the provisions of 10 CR"
211.67 (the Old Onl Entitlements Program)
which, if granted, would have relieved the
firm of any obligation to purchase entitle-
ments reflecting receipts of deemed old oil
subsequent to October 1, 1976. The FEA de-
termined that Sound was a not seller of en-
titlements during the first three quarters of
its current fiscal year ending December 31,
1976 and would continue to be a net seller
of entitlements during the final quarter of
Its fiscal year. Since the record ndiCted that
Sound will obtain significant benefits under
the Entitlements Program, the PEA con-
cluded that the firm had failed to substan-
tiate its contention that the Program would
result in a serious financial hardship to the
company. Sound's exception request was
therefore denied.

StovaU Oil Co.; Casper, -Wyo.; FEE-2557;
C Crude Oil

'Stovall Oil Company filed an Application
for Exception from the provisions of 10 CMI,

Part 212, Subpart D, in which it requested
permission to sell all of the crude oi It pro-
duces from its NPRR No. 3-3 Lease t-nd its
Olsen No. 1 Lease at upper tier ceiling prices.
Stovall also requested retroactiverelief which
would permit it to retain revenues it raalized
subsequent to April 1975 from charging
prices which exceeded maximum allowable
levels. In considering Stoval's Application,
the PEA determined that a secondary re-
covery (waterflood) operation which Stovall
had, initiated at the NPRR Lease has been
profitable and would continue to be profit-
able even In the absence of exception relief.
Since Stovall had not satisfied the criteria
established In previous PEA Decisions con-
cerning requests of this type, this portion of
its Application was denied. However, the
projections which Stovall submitted with re-
spect to its operations on the Olsen No. 1
Lease indicated that It would incur a sub-
stantial operating loss in the absence of
exception relief. The PEA found that Stovall
would thereore have no economic incentive
to continue production from the well and
that a substantial amount of otherwise re-
coverable crude oil would be lost. The PEA
concluded that the application to Stovall's
Olsen. No. 1 Lease of the lower tier ceiling
price rule under these circumstances resulted
in a gross inequity to the firm and that ex-
ception relief should be granted. Based on an
analysis of the specific financial and operat-
Ing data which Stovall had submitted, the
PEA determined that thp firm should be per-
mitted to sell 100 percent of the crude oil
produced from the Olsen Lease for the bene-
fit of the working interest owner at upper
tier ceiling prices for a period of six months.
'With respect to Stovall's request for retro-
active relief, the PEA noted that the PEA
Ofnce of Compliance is investigating the full
extent of Stovall's past overcharges but no
determination has yet been made of the
firm's full liability. Consequently, the PEA
determined that It would be premature to
consider the firm's request for retroactive
relief.

Tenneco Oil Co.; Houston, Tex.; FEE-3222;
Crude Oil

Tenneco Oil Company filed an Application
for Exception from the provisions of 10 CPR,
Part 212, Subpart D, which would permit it
to sell at upper tier prices the crude oil pro-
duced from a well which must be drilled to
replace an existing well. In considering Ten-
neco's Application. the PEA determined that:
(I) a substantial Investment is necessary to
drill the replacement well; (it) this invest-
ment would be uneconomic if the crude oil
which would be producedfrom the replace-
ment Well were sold at lower tier prices; and
(111) if the replacement well were not drilled.
it would become inereasingly difficult to re-
cover substantial quantitietof crude oil from
the reservoir. On the basis of these findings,
the PEA concluded that exception relief
should be granted to the working interest
owner which would provide a sufficient eco-
nomic Incentive to undertake the capital
investment required to drill the replacement
well. At the same time the relief provided
should not permit the firm to receive wind-
fall profits. The PEA concluded that these
objectives would be effectuated if Tenneco
were permitted to sell at upper tier prices
the first 4,671 barrels of -crude oil which it
produces for its benefit in each of the first
two years and the-first 4,670 barrels of crude
oil produced for its benefit in each of the
third through tenth-years of the project.

Union Oil Company of Calif.; Los- Angeles,
. Calif.; FEE-2378; Crude Oil

.Union Oil Company of California filed an
Application for Exception from thxe provi-
sions of 10 CFR 211.67(d) (2) which would

permit the firm to earn entitlement benefits
on its total volume of crude oil runs to atils
Without making an adjustmont for the high
sulfur, tesIdual fuel oil which Union exports
to Petrolece Mexicanos (PEMEl) in Baja
California, Mexico, as required under Section
211.67(d) (2). In considering Union's excep-
tion application, the FEA observed that the
provisions of Section 211.67(d) (2) which re-
quire Union to reduce the volume of its
crude oil runs to stills used to calculate ita
entitlement benefits by the number of bar-
relsof residual fuel oil that the firm export-
ed to PMIE2h- substantially Increase the
effective cost of the Santa Maria Valley crude
oil which Union processes. The PEA found
that the effective cost of lower tier, Santa
Maria Valley crude oil is higher than the
effective cost of a low sulfur, lighter gravity
imported crude oil and Union therefore has
an economic Incentive to discontinue pur-
chasing the former type of crude oil. With
respect to the Santa Marla Valley crude oil
which Union itself produces, the ,EA found
that Union had presented no data to show
that it lacked an economic incentive as a
result of Section 211.67(d) (2) to continue
production of crude oil from its own proper-
ties. See Sun Oil Co., 4 PEA Par. 83,111 (Sep-
tember 24, 1976). The FeA also dormined
that independent producers of upper tier
crude oil in tho Santa Maria Valley could
decrease their mIaimum permissible upper
tier ceiling prices by an amount sufllelent
to provide Union with an economic Incentive
to continue purchasing the crude oil. Thu,
in order to prevent the provisions of Scetion
211.67(d) (2) from inordinately impeding
domestic crude oil production and providing
an incentive to import crude oil, the I-A
granted Union Oil Company sufficient en-
titlement benefits to provide it with an eco-
nomic incentive to continue to purchaseo
lower tier crude oil from independent pro-
ducers In the Santa Maria Valley.

Francis Uthe; Dumont, Iowa; FEEV-307C,;
Motor Gasoline

Francis Utho d/b/a Uthe's Corner (Uthe)
filed an Application for Exception from the
provisions of 10 CFR, Part 211, which, If
granted, would have resulted i the Issuanceo
of PEA orders assigning Uthe a new sup-
plier of motor gasoline to replace the Ritchie
Oil Company (ltitchie) and directing the
new supplier to furnish Uthe with Its base
period use of motor gasoline. Uthe also re-
quested that the Nielson Oil Company
(Nielson), the firm from which Utho is cur-
rently purchasing surplus motor gasoline, be
assigned as Uthe's base period supplier. In
considering the Application for Exception,
the PEA doternned that Uthe is able to
purchase Its entire supply of motor gasoline
from Nielson rnd Is doing so at favorable
price levels. As a result, Utho is not experi-
encing a serious hardship. In addition, the
PEA found that Uthe had provided no data
which indicated that Its supplier/purchaer
relationship With litchlo had adversely af-
fected the firm's operations In a significant
manner, or that Its operations would be sl-
nificantly affected if the two firms resumed
the relationship. The PEA therefore deter-
mined that Uthe did not meet the criteria sot
forth in Eagle Point School Di9trict No, 9, 2
PEA Par. 80,622 (July 1, 1075); or George 1.
Rios, 4 PEA Par. 83,008 (July 15, 1970), under
which exception relief will be granted on
gross Inequity grounds. The Application for
Exception was therefore denied.

Wlestcrn Oil Lands, Inc.; Reno, Ne,; 'FEE-
3051; Crude Oil

Western Oil Lands,. Inc. requested an ex-
tension of the exception relief which was
granted to the firm on May 18, 1070. Westcrn
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Oil Lands, Inc., 3 FEA Par. 80,633 (May 18,
1976). In that Decision, the PEA determined
that it was not economically feasible for a
refiner to purchase the crude oil which West-
ern produces from the Pennington Federal
Nos. 2, 4; and 5 Wells 'in Nye County, Ne-
vada, because of the high transportation
costs and entitlement obligations associated
with the purchase. In order to remove this
economic disincentive, exception relief was
approved which permitted refiners to pur-
chase crude oil produced by Western with-
out incurring any entitlement costs. West-
ern also requested in its present submission
that the exception relief granted in the
May 18 Decision be expanded to permit the
firm to classify all of the crude oil which It
produces as new oil for the purposes of the
Entitlements Program. Western- contended
that this relief was necessary because It has
been unable to locate a purchaser for the
crude oil which it.produces since the Issu-
ance of the May 18 Decision and has been
miable to produce crude oil from its three
Wells. In considering Western's exception
request, the PEA determined that the firm
made a Strong showing that In the absence
of continued exception relief it would be
unable to market its crude oil. Consequently,
the exception relief granted in the May 18
Decision was extended for an additional four
months. 'However, with respect to Western's
remaining request, the PEA found that dif-
ficulties which the firm encountered in mar-
keting its crude oil subsequent to the issu-
ance of the May 18 Decision were not di-
rectly attributable to the Entitlements
Program since, the relief approved in that
Decision exempted the crude-oil produced
by Western from the Program. In view of
Western's failure to show that the diM-
culties which It is experiencing result from
the application of the PEA regulatory pro-
gram, the PEA concluded that the modified
form of relief .sought by the firm was not
warranted. Accordingly, Western's request
that it be ffermitted to classify all of Its
crude oil production as new oil for purposes
of the Entitlements Program was denied.

*REQUESTS Fon -STAY

Arizona Fuels Corp.; Salt Lake City, Utah;
FES-0928; Crude Oil o

Arizona Fuels Corporation requested that'
the application to it of 10 CIM 211.67 (the
Old Oil Entitlements Prognim) be stayed
pending a determination on an Appeal of a
Decision and Order which was Issued to Ari-
zona Fuels'on July_ 16, 1976. Arizona Fuels
Corp., 4 PEA Par. 83,002 (July 16, 1976). The
stay request, If granted, would have relieved
the firm of the obligation during November
and December 1976 to purchase entitlements
at a value in aicess of $23,728 per month. In
rejecting Arizona Fuels' contention that-a
Decision issued to it by the 'EA on August
27, 1976 increased the frm's entitlement pur-
chase obligation beyond the limit specified In
the July 16- Decision, the PEA noted that
the August 27 Decision did not itself create
an additional entitlement burden but only
made additional .quantities of crude oil avail-
able for purchase by Arizona Fuels. The PEA
therefore concluded that Arizona Fuel's claim
that the'FEA Is responsible for the firm's
additional entitlement obligation Is without
merit. The PEA also determined that Ari-
zona Fuels had failed to demonstrate that
it would incur an Irreparable Injury in the
absence of stay relief and that Arizona Fuels
had also failed to make the type of substan-
tial prima face showing of likelihood of
success on the merits of its Appeal contem-
plated in Pace, Inc., 2 PEA Par. 85,012
(March 3, 1975). Therefore, the firm's re-
quest for a stay was denied.

NQTICES

Beacon Oil Co.; Hantford, Calif.; FES-1051;
Crude Oil

Beacon Oil Company fied an Application
for Stay of a Decision and Order which was
Issued to the firm on November 5, 1070 re-
quiring It to purchaso entitlementz equal
in value to $2,071.628 over a 12 month pe-
riod in order to refund the exec=-Ivo excep-
tion relief that the firm had received durln
1975. Beacon Oil Co., at aL, 4 PE Par. 87.02t
(November 5, 1970). In considering the re-
quest for stay, the PEA obxervcd that, if
Beacon were to prevail on the merits of It3
Appeal from the November 5 Order, the PEA
could adjust BMeacon's entitlement obliga-
tion in subsequent months to compon ate
the firm for the additional entit ement3 It
is required to purcs e. Since Beacon had
submitted no financial data which would In-
dicate that Its entitlement obligations would
cause the firm to experience cash flow prob-
lems or otherwise srlouly impair its con-
tinued operation, the PEA found no ba-t
for concluding that Be-con would incur the
typo of Irreparable injury which would wTar-
rant stay relief. In addition, the IEA found
that the issucs which Beacon rais d bad
been considered in detail in the November 5
Order and that Beacon had feiled to mao a
prima facio showing that the analysi con-
tained in that Order wan erroneou. The
Application for Stay was therefore denled.

Beren Corp.; Irncas City, Mo.; FCr'-105Ll;
Crude Oil

Beren Corporation requested that a Reme-
dial Order which vs Icsued to the firm by
the Deputy Regional Administrator of PEA
Region Vm on November 15, 1070 be stayed
pending a final determination of the firm's
Appeal. On the basis of a finding that Berea
had erroneously clnssifled certain leases as
stripper well properties and bad been Im-
properly selling the crude oil produced front
the leases at exempt price leveL the Reme-
dial Order directed Beren to mahe refunds
for these overcharges within 00 daya. In con-
sidering the firm's Application, the PEA de-
termined that the firm had satisfled the
criteria for the approval of a stay mt forth
in General Crude Oil Co.. 3 FEA Par. 8,040
(June 25. 1978), by showing that It would
raise substantial icsues n Its Appeal and that
it would be unduly burdensome for the firm,
to recover the refunds which the Remedial
Ordet required It to make If It succeeded on
the merits of Its Appeal, Oonscquently, In
accordance with previous DecLclons, stay re-
lief was approved on the condition that the
contested funds be placed n an escrow
account.

With respect to the provisions of the Re-
medial Order which require Beren to calcu-
late the average daily production from the
affected leases In order to ascertain whether
any of the properties qualifled as stripper
well properties during 1975 or 1070, the PEA
determined that no showing had boen made
by the firm that these calculations would
result In an irrepaiable Injury. The FFA
therefore declined to stay thl requirement
of the Remedial Order.

Delta Reflning Co.; Memphif, Telin.; FES-
1052; Crude Oil

* Delta Refining Company filed an Applica-
tion for Stay of a Decision and Order which
was Issued to the firm on November 5, 1970
requring-it to purchase entitlemento equal
In value to t4,69,585 during the period lo-
vember 1978 through October 1077 in order
to offset the excessive exception relief which
the PEA found Delta ad received during
1975. Beacon Oil Co., et a?, 4 FEA Par. 87,021
(November 5, 1970). In considerIng Deta's
contention that the November 0 Order would

compel it to make certain irreversrole busl-
ne:s decisions, the FEA determined that
Delta bad failed to show that serious adverse'
consequences would result from postponing
thoco decslions until a determination is
reached on Its Appeal or that It would he
adversely affected to a material degree if It
wero to make the type of decisions referred
to in its subm-sion. The FEA therefore con-
cluded that Delta's claim of Irreparable in-
jury appeared to be Largely speculative. The
IMFA further determined that Delta's Appll-
c3ton did not demons-trate a substant2l
lilellho d that the firm would prevail on the
merits of Its Appeal. Although Delta statc
its intention to chalienge both an adjust-
ment wbich waz made in the flrm'e 1'-:
financ al reul-t In order to pre-ent th%?
results on the same basis _' it historicli
financial results and the standard -hic ha-
bean utilized for nearly two years In az-s --
In- the Impact of the Entitlement: Pro ra
on femal refiners, the PEA found that thF
firm's unsupported challenge of agency actior
nlich is not on It- face unreasonable doc
not constitutO a primna facle sho-wIn3 tisa'
the firm will prevaal on appeal. The P cis
found that Delta's contentions rqegadingsth"
propriety and validity of, the No-embsr
DecIsion were not so persuasive r3 to Icss
to the conclusion that stay relief w.as war-
ranted. With respe:t to Delta's contentior
that the PEA cannot require the refunI'
specified in the November 5 Order unles a
flnding is made that the firm's original pro-
jections on which the exception relief was.
bascd were materially Inaccurate, the r'-
obcerved that since Delta had not pre'ented
detailed arguments or cited authority in
support of Its position the PEA could not
agree that the flrm'a pcsition would be up-
held on appeal. The PEA pointed out, more-
over, that the fact that Delta's financial and
operating results showed that the firm re-,
celved a far greater measure of exception
relief than it was entitled to have received
certainly Indicated that the firm's original
projections were materially Inaccurate. In
rejecting Delta!A further contention that it
reasonably relied to its detriment on the ex-
pectatlon that It would be allowed to retain
the benefits of the excetion relief which it
reelved during 1975. the PEA referred to
several occasions on wich It had stated tnt
It intended to review the exception relief
granted to small refiners durlng 1975 and to
make anpropriate adfustments.

Finally. the PEA held that equity eonsid-
erations str nzly led to the'concluslon that
stay iellef should be denied. The PEA
pointed out that Delta obtained nearly $4.6
million in excessive benefits from other re-
fincra on the basis of inaccurate financial
projections which it furnished and, after an
extensive proceeding in which Delt.L par-
ticipated. the determination wa reached
that the firm was not entitled to retain the e
fund3. In view of these considerations, the
PEA concluded that It would be grossly un-
fair to perm It Delta to continue to use funds
which it erroneously obtained from other re-
finers. The Delta Application for Stay .m-s
accordingly denied.
Fester Reiing Co.; El Dorado, Ena,.; FEs-

3376: Crude 01, Reflned Pctro!Pznr
Products

Pester Refining Company requested that
the application to It of certain provision- of
the PEP Mandatory Petroleum Allocation and
Price Regulations be stayed pending a de-
termination of the firm's Application for Ez-
ception. According to the Pester submission,
tbrfirm propoced to acquire a refinery and
related marketing assets located hn Ml Dc-
rado, Ransas owned by American Petrofina,
Inc. (Fina). In considering the stay request
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the PEA concluded that the status quo ante
would not be preserved by the approval of
a stay since Pester would thereby effectively
be permitted to consummate the transfer of
the El Dorado refinery Immediately. The PEA
noted that this result would not be appropri-
ate since the transfer of the refinery would
become effective at a time whe potbutially
aggrieved parties have not had an oppor-
tunity to comment on the stay request and
the matter has not been fully considered by
the PEA. Finally, the PEA foUnd that pester's
claims that it will incur an rrbparable in-
jury In the event that a stay is denied were
entirely speculative and unsubstantiated.
The PEA noted that any injury that Pester
might incur if the stay request were denied
would be a direct consequence of Pester's and
FIna's own business decision to attempt to
consummate the proposed Irefinery acquisi-
tion on November 30, 1976 only 14 days after
the parties filed their Application for Excep-
tion with the EA. The PEA also noted that,
even if Pester had substantiated its claim
th=t it would incur significant hardships if
stay relief were denied, the PEA must con-
sider the effect which the approval of stay
relief would have on other persons, and in
this case the business uctivlties of all the
firms which purchase or sell products from
or to the refinery could be severely disrupted
by the approval of stay relief. Accordingly,
the Application for Stay was denied.

Rock Island Refining Corp.; Indianapolis,
nnd.; FES-0057; Crude Oil

Rock Island Refining Corporation request-
ed a stay of a Decision and Order which was
issued to the firm on November 5, 1976 di-
recting it to purchase additional entitle-
ments at a value of $2,642 065 during the
period November 1976 through October 1977
in order to offset the excessive benbfits which
the PEA found the firm had obtained from
exception relief provided to it during 1975.
Be&con Oil Co., et al., 4 FEA Par. B7,024
(November 5, 1976). In considering Rock
island's stay request, the PEA rejected the
firm's contention- that it would experience
an irreparable injury simply because It
would have to record the entire entitlement
obligation specified in the November 5 Order
as a charge against its current earnings In
its financial statements for the fiscal year
ending November 30, 1976. The PEA empha-
sized that Rock Island had not indicated
how such an accounting entry w6uld in any
way affect Its refinery operations. The PEA
also noted that complex issues of statutory
construction were raised by Rock Island's
contention that the provisions of the No-
vember 5 Order which impose entitlement
purchase obligations contravene Section 403
of the Energy Policy and Conservation Act
of 1975. Since Rock Island did not cite any
legislative history which might support Its
interpretation, the PEA found that the firm
had failed to demonstrate a substantial like-
lihood that it would prevail on appeal. The
FEA further concluded that Rock Island had
failed to make a substantial prima facie
showing that it would ultimately succeed
on the merits of its contention' that the No-
vember 5 Order contains various errors of
fact with' respect to the firm's historical
profit margin, historical return on invested
capital, and other financial indica. Rock
Island's request for a Stay was therefore
denied.

The Standard 611 Co.; Cleveland, Ohio; FES
o0da; crude Oil

On August 12, 1076, the Deputy Assistant
Administrator for Compliance of the PEA,
Issued a Remedial Order to the Getty Oil
Company. A portion of that Remedial Order
concerns crude oil transactions which 00-

curred between Getty and The Standard Oil
Company (S6hio) during the period October
1973 through October 1974. According to the
Remedial Order, Getty sold 25,000 barrels per
day (BPD) of predominantly old domestic
crude oil to Soio, and, In return, Sohlo sold
25,000 BPD of foreign crude oil to Getty.. The
Remedial Order found that Sohlo treated the
crude oil transactions as an exchange and ac-
cordingly accounted for the domestic crude
oil Which it received from Getty at the price
at which Sohio acquired the foreign crude
oil while Getty had Improperly treaited the
crude oil transactions as independent pur-
chases and sales. Since Getty should have
treated the' transaction as an exchange the
Remedial Order concluded that the transfer
of old oil by Getty in return for higher-
valued foreign crude oil from Sohio consti-
tuted the carging of a price by Getty which
exceeded the ceiling price determined under
6 CM 150.34 and 10 CFR 212.73. Getty was
directed to refund to Sohlo the difference
between the value of the foreign crude oil
which it received from Sohlo and the ap-
plicable ceiling price for the domestic crude
oil transferred to Soho. In order to ensure
that the refunds which Getty is required to
make to Sohlo are passed through to Sohio's
purchasers of covered products, the Deputy
Assistant Administrator for Compliance also
issued an Ancillary Order to Sohio pursuant
tothe provisions of 10 CTR 205.195 (b). In the
present proceeding, Sohio requested that the
Ancillary Order be stayed until 60 days after
the final resolution of the Appeal which

-Getty has filed from the Remedial Order.
In Paragra~lh (1) of the Ancillary Order

Sohlo is directed to-xeport detailed monthly
cost and volume data regarding the Getty-
Soho crude oil transactions. Paragraph (3)
of the Ancillary Order' directs Sohlo to sub-
mit a statement of alternative remedy which
could be implemented in order to pass
through the refundz. I4 considering the re-
quest for stay, the PEA noted that Sohio
did not allege that It would incur an ir-
reparable Injury i' the stay were denied. The
PEA also found that Sohlo failed to sub-
stantiate its assertion that the denial of a
stay would result in a more immediate serious
hardship or gross inequity t6 Sohio than the
beneficiaries of the refunds. With respeqt to
the Information requested in Paragraph (1)
of the Ancillary Order, the PEA concluded
that Sohlo made no showing that the effort
which it would expend in compiling and re-
porting that information would be so in-
ordinately burdensome in view of the public
interest involved as to warrant a stay of the
provision. The PEA also rejected Sohio's con-
tention that ,a stay is warranted because
Sohlo would prevail on the merits of its
Appeal. In view of the probable magnitude
of the Getty violation, the complexities of the
PEA refiner price regulations and the fact
that certain products have recently been ex-
empted from the PEA regulatory program,
the EA concluded that there is a substantial
public interest which must be protected by
designing a proper remedy in this case. The
PEA therefore concluded that Sohlo failed to
satisfy the criteria for a stay which are set
forth in Section 205.125(b). However, it was
determined that good cause exists for the
approval of an extension bf time in which
Sohlo must comply with the provisions of the
Ancillary Order.

Time Oil Co., Los Angeles, Calif., FES-7441;
Crude Oil

Time Oil Company filed an Application for
Stay of the provisions of 10 CFR 212.83. The
Application for Stay, if granted, would per-
mit the firm to- treat the increased crude
oil costs which the firm anticipates that it
will incur in purchasing approximately 270,-
000 barrels of Indonesian crude oil during

the first week of December 1976 U3 it the
cost increases had been incurred during the
month of November 1970. In considering
Time's request, the VEA found that Time had
failed to provide any financial material which
would Indicate that the inability of the
firm to pass through the Increased crude oil
costs until the month of January 1977 would
lead to a serious financial hardship. The
PEA further held that, in view of the un-
certainty of Time's future supply situation,
it would be Inappropriate ta conclude fliat
Time would be permanently deprived of the
revenues involved in the proceeding if It
request for stay were denied. With respect
to Time's further contention that it would be
unable to recover certain costs which It In-
curred in November In the absoncq of a
stay, the IM4 found that Timo itself had
stated that it incurred the costs with the
sole intention of reflecting the costs in its
December selling price and the firm submit-
ted no material which Indicates that It was
unable to adhere to- that procedure. The
Application for Stay was therefore denied.

Zenith Oil Co., Inc.; Minneapolis, Mnn,;
FES-104l; No. 2 Heating Oil

Zenith Oil Company, Inc, requested that
a Remedial-Order which was Issued to the
firm on October 28, 1976 be stayed pending
a final determination of the fIrm's Appeal
from that Order. In the Remedial Order, the
PEA determined that Zenith had cold No. 2
heating oil at price levels which were in
excess of the maximum levels permitted by
the provisions of 6 CPR 150.359 and 10 OF
212.93 and consequently Zenith wa.s directed
to issue credit memoranda to the mcstomers
which it overcharged. In addition, Zenith
was directed to maintain Its current selling
price for No. 2 heating oil to each of these
customers until the refund tO that customer
has been completed. In considering the con-
tentions raised by Zenith that the Remedial
Order should be stayed, the FEA applied the
princlples previously established in General
Crude Oil Co., 3 PEA Par. 85,040 (June 25,
1976), modifled, 3 FEA Par. 85,010 (July U.
1976), and concluded that a stay should be
granted with regard to the refund provislono
of the Remedial Order. The PEA also stayed
the provisions of the Remedial Order which
specify the maximum permlAble price
which Zenith may charge while making r'e-
funds, since those provisions are Intended to
operate In concert with the refund provisions
of the Remedial Order. The FEA further
concluded, however, that In accordance with
the considerations discussed In General
Crude, the'stay should be conditioned upon
Zenith's eitablishing an escrow account Into
which it places the amount of the refundt
contemplated by* the Remedial Order.

R QuEsT ron Moi O rcAT0io on RrscissioN

Atlantic Richfleld Co., Lo Angeles, Calif.,
FMR-0059; Lesors

Atlantic Richfield Company (Arco) filed an
Application for Modification or Resolssion of
a Remedial Order Issued to it by the Director
of Compliance and Enforcement of the EA
Region IX on March 6, 1975. In the Remedial
Order, PEA Region IX found that Arco had
charged rentals in' excess of the base rent
permitted under the provisions of 6 OrR
150.360(b) and 10 PRn 212.102 for Riley's
Arco Truckstop, Inc. located in Yuma, Ari-
zona (Riley). In its Application for Modifi-
cation or Rescission, Arco rquezted that the
PEA rescind that portion of tao Remedial
Order which required it to refund the dif-
ference between the rent actually collected
and the base rent for -the period subsequent
to April 30, 1974. In Support of Its request,
Arco contended that the Remedial Order had
been rendered void by a decision of the Tem-
porary Emergency Court of Appeals In Shell
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Oil Co. v. Federal Energy Admin., 527 P.2d
1243 (Em. App. 1975). In evaluating Arco's
contention, the FEA reexamined the TECA
and District Court opinions in the Sh4el case
and the record in those proceedings. On the
basis of that analysis the FEA concluded that
in view of the equities involved and the
FEA's statutory responsibility to protect the
economic viability of smallladependent mar-
keters, the Shell determinatin should be
regarded as having only prospective effect.
Arco's Application for Modification or Re-
scissioniwas accordingly denied.

RQrUs-FO vR SpECriL R=DnrS5

Intercoastal ZMarine sppiies; Washington,
D.C, FEA-0895, FSG-0026. FSG-0027,
FSG-0028; Diesel Fuel

Intercoastal Matine Supplies appealed
from an Assignment Order which the PEA
Regional Office In Dallas, Texas (PEA Region
*VI) issued to Gulf Outlet and Marine Sup-
ply, Inc. (Gulf Outlet) on June 4. 1976. In
the June 4 Order- PEA Region VI directed
the Murphy Oil Corporation (Murphy) to
supply Gulf Outlet with 8,633.730 gallons of
diesel fuel per year. Intercoastal also sub-
mitted, to the PEA Office of Private Griev-
ances and Redress three Petitions for Special
Redress which concern the assignment of
diesel fuel to Gulf Outlet by PEA Region VL
In its Appeal. Intercoastal alleged that the
June 4, Order was defective. However, since
middle distillates (including diesel fuel)
were specifically exempted from the provi-
sions of the PEA Regulations effective July 1,
1976, all PEA Orders which were Issued prior
to that date affecting those products, includ-
ing the June 4 Order. ceased to have any
prospective effect. Accordingly, the PEA de-
termined that the prospective remedies
which Intercoastal requested n Its Appeal
were not applicable under existing regula-
tions and dismissed the Appeal as moot.
Intercoastal also submitted three Petitions
Zor Special Redress in which it requested
that the PEA Investigate various alleged Ir-
regularities which occurred during the proc-
essing of Gulf Outlets Application for
Assignment. In considering Intercoastal's Pe-
titions, the FEA found that Xntercoastal had
failed to provide any Information to demon-
strate that its base period supplier, the Gulf
Oil Company, had illegally forced Intercoast-
al to accept changes i Its credit terms
during 1973, 1974 and 1975, or that Gulf had
illegally withdrawn as -a supplier of diesel
fuel from the New Orleans. Louisiana market
area during that period. The PEA also de-

-termined that xintercoastal failed to support
Its claims that Murphy- had discriminated
against Intercoastal by refusing to supply it
with diesel fuel during the same time period
in which it supplied Gulf Outlet and that
Murphy and Gulf Outlet consciously coop-
erated to obtain an unjustifiably large allo-
cation of diesel fuel. Intercoastal's Petitions
for Special Redress were therefore denied.

Dissrs

The following submission was dismissed
following a statement by the applicant that
the relief requested was no longer needed:

KZL.M Oil Co.; Long Beach, Calif.; FEE-
3236

The following submissions were dismissed
for failure to correct deficiencies in tho firm's
fling as required by the PEA Procedural
Regulaions:
Carroll Production; Drumright, Okla.; FEE-

3340

Garland Petroleum C Co., Inc.; Cumberland,
M1d.; FEA-1028

The following submission was dismissed
on the grounds that the submission did not

meet the criteria applicable to nn Appllca-
tion for Modification or Rezcission:

Standard Of Co, of Ohio; Clcreland, Ohio;
PfM.R-002

Copies of the full test of these Deci-
sions and Orders are available In the
Public Docket Room of the Office of
Private Grievances and Redres, Room
B-120, 2000 M Street, NW. Washlington,
D.C. 20461, Monday throudh Elday, be-
tween the hours of 1 pm. and 5 pm.,
e.s.t., except Federal holidays. They are
also available in Energy Management:
Federal Energy Guidelines, a commer-
cially published loose leaf reporter sys-
tem.

DAV G. VWILSO;,
Acting General Counscl.

JAzuARY 24,1977.
[FR Doc.77-2755 Filed 1-25-77;0:43 a n)

ISSUANCE OF DECISIONS AND ORDERS
BY THE OFFICE OF EXCEPTIONS AND
APPEALS

Week of December 13 through
December17, 1976

Notice is hereby given that during the
week of December 13 through December
17, 1976, the Decisions and Orders sum-
marized below were issued with respect to
Appeals and Applications for Exception
or other relief filed with the Office of Ex-
ceptions and Appeals of the Federal En-
ergy Administration. The following sum-
mary also contains a list of st.brisons
which were dismissed by the Office of
Exceptions and Appeals and the bl-is for
the dis-nissaL

ArerAUS
Bryant Oil Co.; Iuntington Parl:, Calif.;

FEA-1045; Zfotor Gasoline

Bryant Oil Company (Bryant) appesled
from a Decision and Order which the PEA
had Issued to it denying an Application for
Exception which It had previously submitted
from the provisions of 10 CII 211.0. Bryacnt
Oil Co., 4 FEA Par. 83,150 (October 2-1, 1970).
In Its Appeal. Bryant requested the PEA to
reverse the previous determination and -
sign to the firm a now, lower-priced cupplier
of motor gasolino which would replace one
of its base period suppler, Lion Oil Com-
pany (Lion). Bryant did not chalengo the
validity of the earlier determination, but
rather contended that economic conditions
In its market area had chanred ro substan-
tially since the Isuance of the Octobcr 22
Decision as to vrrant a reversal of that Da-
clsion. In support of this contention. Bryant
presented recent data purporting to cho-.-
that the price which Lion charged Bryant for
motor gasoline exceeded the prices which
Bryant's competitors paid to their motor
gasoline supplier. The FEA found, ho-ever,
that the material submitted by Bryant did
not reveal a significant disparity betwezn the
price charged by Lion for motor ga-olino and
the average price charged for motor gasollne
In Bryant's market area. The PEM therefore
concluded that the firm had failed to sub-
stantiate its claim that economic conditions
in Its market area and -altered materially
since the Issuance of the October 22 Decision.
Accordingly, the Appeal v.as denied,

0. D. HoUlings1ort and Asocatez; Vatchcf,
Miss.; FEA-0954; Crude Oil

C. D. Hollingsworth and Assoclates (Hol-
lingsworth) filed an Appeal.from a Decision

and Order Iss-ued to it by the PEA denying
a previous Application for Exceptionr hlch
the firm had filed from the provisions of I0
CII. Part 212. Subpart D. C- D. Ho.'ing3-
trorth, &- asociats, 4 PEA Par. 83,073 (Au-
gust 31, 1976). The Hollingsworth Appeal.
if grunted, would have permitted the firm
to rell at upper tier ceiling pricea additional
quantities of crude oil produced from cez-
tain v:ells in the South Providence Field,
Franklin County, Ll-lsiippL In its Appal.

,

Holing=worth a-srted that the amend-
ment to Subpart D which 'are promul-
gated on February 1. 1976 have the efect
of reducing the volume oZ crude oIl rhich
It Is entitled to cn at upper tier ceiling
prices. Holling.zrth argued that this re-
sult deprives it of the full ben fits of the
Investment which the firn has made in Its
propertles and alzo contravenes the under-
lying purpose of tho February 1 amendment..
In considering the firm's arguments . the
ZA noted that, since Rollingsworth had
achieved an Initial return of 55 percent on
Its Invcstment, it did not appear to be sub-
jct to a dLproportionate burden or gross
inequity as a result of the regulatory amend-
ments to Subpart D. With re--pect to the
finn's other argument, the PEA determined
that HIollinGsaorth had failed to furnish
any ovIdenco that Its inablity to sell as
much crude oil at upper tier ceiling prices
as It would have sold In the absence or the
February I regulatory amendments wrns In
any vay contrary to the intent of thcs3
amendments. The Hollln-sworth Appeal wzs
therefore den ed.
Comumers Fuel Co, Ina.; lMartisburg,

17. Va.; FEA-0940; Middle Dsti!7ate3.
and Pe~sdual Fuel Oil

Consumers Pel Company, Inc. (Con-
cumars) appealed from a Remedial Order
vhich had been is--ued to it by PEA Region
Mll on June 23, 1976. The Remedial Order
found that from November 6, 1913 thrugh
July 1G, 1974 Consumner sold kero ene and
lo. 2, 4. 5, and 6 fuel oils at prices which
wera in cxcess of the maximum Lvels spec-
Wed in 6 CPR 15023(c) (1) and l0 CF.
212.93 (a). The Remedial Order directed Con-
sumers to refund the previou3 overcharges
and refrain from charging prices in excezs
of larwful levels. In considering Consumers'
Appeal, the FEA determined that Consum-
ers' reliance on regulatlons which were no
longer effective did not constitute a Ju--tifi-
aboe ba5is for ita noncompliance with Sw-
plicoblo rezulatory obll-ations. The FA lso-
found that Cornsumes had failed to sho-
that any price reductions subsequent to
July 10, 1074 wrcr made for the role pur-
po:e o. maing restitution of previous ever-
charge-, or that the prices subsequently
charged differed from those which the firm
would otherwise have charged under tha
exis-ting market conditlons. The PEA there-
fore determined that Consumers should not
be permitted to offzat alleged undarcharges
aain--t the overcharges, --pecified in th- Re-
medlal Order. However, the PEA aLo deter-
mined that the Remedial Order falled to
mal:e esential findings of Tact In suppozt
of.Ita conclusion as required by -cch In-
dustries, Inc., 2 PEA Par. 0,533 (7Zay 2,
1975). The FEA found that In the absence
of the sznt al findingZs, Including CozLarn-
era' May 15, 1913 weighted average price for
each product to each class of purchaser and
weightcd average unit cost for each product
in inventory, Conoumera Is unable to com-
ply with the Remedial brder, to vertify its
accuracy, or to submit a meaningful Ap-
peal. The PEA therefore rezcInd&d the Re-
medial Order and remanded the matter to
the Regional Administrator of PEA Region
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31 for further proceedings in accordance
with the principles set forth in the Decision.

Eddy Refining Co.; Houston, Tex.; FEA-
0064; Diesel Fuel

The Eddy Refining Company'S(Eddy) filed
an Appeal from a Decision and Order Which
the FEA Issued to It denying a previous re-
quest for exception relief which Eddy had
filed from the provisions of 10 CFR, Part 212,
Subpart E. EddV Refining Co., 4 PEA Par.
83,005 (July 16, 1976). Thq exception request,
if granted, would have permitted Eddy to ad-
just its May 15, 1973 selling price and thereby
both retroactively and prospectively ncrease
Its maximum allowable price for No. 2-11
diesel fuel. The approval of retroactive ex-
ception relief would reduce or eliminate Ed-
dy's liability to refund alleged overcharges
In its sales of diesel fuel from September,
1973 through June -1975. In the determina-
tion which it Issued in connection with the
Eddy exception proceeding the FEA found
that recent amendments to the Mandatory
Petroleum Price Regulations exempting mid-.
dl distillates such as No. 2-D diesel fuel
from price controls rendered Eddy's request
for prospective relief moot. With respect to
retroactive relief, the PEA determined that
Eddy had failed to explain its lengthy delay
in requesting exception -relief, that the
month of May 1973 reasdnably reflected Its
operations prior to the promulgation of PEA
Price Regulations, and that Eddy's profit-
able financial and operating posture in re-
cent years contradicted the firm's claim that
it would experience a severe and irreparable
injury if it were required to make refunds
to its diesel fuel customers. Accordingly,
Eddy's Application for-Exception was denied.
In its Appeal, Eddy reiterated the same argu-
ments which it advanced in the prior pro-
ceeding and contended that it relied in good
faith on erroneous advice from the IRS re-
garding the correct procedure to pre-notify
the FEA of nonproduct costs to be passed
through in the form of higher selling prices.
The FEA noted that in a number of previous
Decisions It had concluded that actions by a
firm based upon Informal oral discussions
with PEA personnel do not constitute appro-
priate justification for the approval of retro-
active exception relief. The Appeal was there-
fore denied.

McMeahan Oil Co.; Easton, Md.; FEA-0901;
No. 2-D Diesel Fuel Oil

melMahan Oil 'Company (MeMahan) ap-
pealed from a Remedial Order 'which had
been issued to It by FEA Region III on July
6, 1970. In the Remedial Order, the PEA
found that McMahan had sold No. 2-D diesel
fuel to the Easton Utilities Commission
(Easton) from August 19, 1973 through April.
4, 1974 at prices which exceeded the maxi-
mum permissible selling prices specified in
10 CPR 212.93(a). The Remedial Order di-
rected McMahan to refund the previous over-
charges plus interest. In considering-the Ap-
peal, the PEA found that contrary, to -Mc-
Mahan's assertions both the freight charges
which McMahan incurred to transport No.
2-D diesel fuel into its inventory and the
firm's rental expenses for storage facilities
were properly accounted for n the Remedial'
Order. The PEA also found that McMahan
had failed to establish that Its alleged price
reductions after the period of the over-
charges were made for the sole purpose of.
making restitution.' Accordingly, the FEA

o

concluded that it was reasonable to have de-
termined that McMahan should not be per-
mitted to offset those alleged price reduc-
tions against the overcharges. The Appeal
filed by IMcMalan was therefore denied.

Mobil Oil Corp.; Los Angeles, Calif.; FEA-
1011; Motor Gasoline

Mobil Oil Corporation appealed from a
Decision and Order which the YEA Issued to
UCO Oil Company on June 11, 1976. UO0 Oil
Go., 3 PEA Par. 83,219 (June 11, 1976).-Pur-
suant to the June 11 Decision and Order,
Mobil was assigned by PEA Region IX to
supply motor gasoline to UCO. Since Mobil
failed to file its Appeal in a timely manner or
demonstrate gfoQd cause for the Impernls-
sible delay, the Appeal was summarily denied
in accordance with the provisions of 10 CPR
205.106(b) (1) (1).

Union Oil Go.; Los Angeles,-Cali; FEA-0947;
Crude Oil

Union Oil Company of California appealed
from a Decision and Order Issued to It by the
FEA denying the firm's request for exception
relief from the provisions of 10 OFR Part 212,
Subpart D. Union Oil 0o. df California, 4 PEA
Par. 83,039 (August 6, 1976). The Appeal, if
granted, would have reversed the previous
Order and permitted Union to determine the
price of crude oil which It produces from the
Trading Bay. Unit in Alaska without regard
to the current cumulative deficiency which
has accrued on that property as a result of
an explosion on the _Unit's platform. In de-
nyg the Appeal, the PEA found that the
August 6 Decision to deny exception relief
must be sustained as correct since Union
failed to challenge the Decision's underlying
factual determination that the firm had suf-
ficient economic incentive to restore produc-
tion from the Trading Bay Unit even in the
absence of exception relief. The FEA further
noted that Union's Appeal was based, to a
large extent on the contention that the cu-
mulative deficiency rule In 10 CFR 212.72
should be modified through exception relief
so that it would not apply in any force -ma-
jeure situation. The FEA observed that such
a contention involved a broad Issue as to the
most desirable means of atthining national
policy objectives and would be more appro-
priately resolved through rulemaking pro-
cedures.

Varibus Corp.; Reaumont, Tex.; FDA-1003;
No. 2 Fuel Oil,

-Varihus, Corporation appealed from a Re-
medial Order which was Issued to the firm
by Region VI of the FEA on September 20,
1976. The Order found that Varinus had sold
fuel oil oi two occasions during October 1973
to unaffiliated companies at prices which ex-
ceeded the maximum permissible selling
-prices and directed Varibus to refund with
interest the revenues generated by the over-
charges. In Its Appeal Varibus Zontended
that since Its sales to unaffiliated entities
were made under unusual circumstances, it
is not consistently engaged in the business
of reselling covered products and, thrus, Is not
a reseller for purposes ofthe PEA Price Reg-
ulations..The PEA noted, however, that It
had concluded in two recent Decisions that
the applicability of the- FEA Price Regula-
tions to a particular sales transaction de-
pends upon the nature of that transaction
-rather than the nature of the business cus-
tomarily engaged in by the firm. With respect
to the two sales which were the subject of
the September 20 Remedial Order, the FEA
determined that, since Varhns had pur-
chased a covered product and resold it with-
Qut substantially changing its-form to two
customers who were not ultimate consumers,
the FEA was correct in concluding that Var-
bus was included within the regulatory defi-
nition of the term 'reseller" and Varlbus
was therefore subject to the PEA Price Regu-

lations governing sales by reseller. Accord-
ingly, the Appeal was denied.

PEQus -S iron Excs srzoN

Beacon Oil Co.; Hanfora, Calif.; FEI -3279,
Crude Oil

Beacon Ol Company (Beacon) filed an
Application for Exception from the provisions
of 10 CFR 211.67 (the Old Oil Entitlements
Program) which, if granted, would requlb In
an extension of the exception relief which
the PEA originally granted to Beacon ol
June 8, 1976. That exception determination
relieved the firm of its obligation to purchase
entitlements during the period Juno through
November 1976. Bcco(l Oil Co., 3 FEA Par.
83,209 (June 8, 1976). In support ofltg ex-
ception request, Beacon submitted projected
financial statements for its current IlEcal year
ending December 31, 1976 and projected
monthly crude oil runs to stll! and rceolptf
of old, new and Imported erude oil for It-
current fiscal year. In considering Beacon',.
exception request tho'FEA determined that
in the absence of exception relief, Beacon
would be required to purchase entltlement-:.
tit a substantial cost commencing with,tht
month of December 1976. As a result of thf,
projected entitlements co7t which Beacn
-would incur durin. its current fiscal year,
the firm's profit margin and return on u.
vested capital would be below historical
levels. Based on the material which Beacop
submitted a further determination was made
that exception relief also appeared appro-
priate for the initial months of the firm'a
1977 fiscal year beginning on January 1, 1077
Under the criteria set forth in' DCacOU Oil
Co., supra, and Delta Refltny Co, n 1EA
Par. 83,275 (September 11, 1975), exception
relief was therefore warranted. Accordingly,
the FEA granted Beacon's Application for IN
ception relieving the firm of sufflent en-
titlement purchase obligations during the siF
month period December 1976 through May
1977 to account for its crude oil runs to tilll.
and old oil receipts during the period Oc-
tober 1976 through March 1977, to permit
Beacon to achieve its historical vrofilt margln
during the current fiscal year. However, the
PEA noted in -the Decision which it Iwued
that the relief approved to Beacon would be
reevaluated If the firm requested an exten-
sion of exception relief beyond May 1977, and
a so at the conclusion of the firm's current
fiscal year. The Decision further noted that
an adjustment will be made and Beacon will
be required to purchase or cell additional en-
titlements If It received excessive or Insuill.
cient benefits In the past because of a dis-
crepancy between the financial projections It
submitted and the actual finanial rc.ult
-which it achieves.
B. F. Goodrich Chemical CO.; Clet'landl

Ohio; FEE-3197; Propane
On September 20, 1970, B. .' Goodrich

Chemical Company (Goodrich) filed an Ap-
plication for Exception from the provlglon
of 10 CR 211.10(g) (8) (1) which, if granted,
would result in the IsoUancO of an Order
Increasing the firm's base period use of
propane. In support of Its Application, Good-
rich contended that Section 4(c) of the
Emergency Petroleum Allocation Act (EPAA)
required'tho PEA to provide for the alloca-
tion of propane to an industrial usor if no
substitute product was available. Goodrich
further argued that its current requirements
for'propane exceeded its base period use of
the product and therefore it Is incurring a
gross Inequity because it Is the only Mnu'
facturer of ethylene in the United State
which relies completely on propane as a feed-
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stock. In considering Goddrich's exception
request, the PEA noted that the FEA alloca-
tion regulations were designed to achieve an
appropriate balance of all pine policy objec-
tives contained in subsection 4(b) (1) of the
EPAA. The PEA therefore determined that
Section 4(c) of the EPAA did not require
the PEA to grant exception relief to Goodrich.

_ Moreover, the PEA determined that Goodrich
was not experiencing the type of gross dis-
parity between its current requirements and
its base period use of propane which would
warrant exception relief. The FEA conse-
quently concluded that Goodrich had not
demonstrated that the, provisions of Section
211.10(g) (8) (1) significantly and uniquely
impeded its operations and accordingly de-
nied the Jrm's exception request.

Champlin Petroleum go.; Fort Worth, Tex.;
FEE-3458 (Block 31), FEE-3459 (Dover-
Hennessey), FEE-3460 (East Texas).
FEE-3461 (Gulf Plains), FEE-3462 (Mray-
field), FEE-3464 (Peoria), FEE-3465
(South Fullerto) , FE-3466 (Witcher)-;
Natural Gas Liquid Products

Champlin Petroleum Company (Champ-
lin) filed Applications for Exception from
the provisions of 10 CE 212.165, which, if
granted, would permit the firm to increase
the-prices it charges to reflect non-product
cost increases which the firm had incurred
at eight of its natural gas procesing plants.
In .considering the Applications, the PEA
noted that, as a general rule, exception relief
will be granted to any natural gas processor
which can demonstrate that the non-product
costs which It- has experienced since lay
1973 have increased substantially in excess
of the $.005 per gallon passthrough for nat-
ural gas liquid products which is permitted
under Section 212.165. The FEA found that
Champlin had made such a showing with
respect to its eight gas plants and therefore
granted Champlin appropriate exception re-
lief with respect to those plants.

Cities Service Co.; Tulsa, Oklahoma; FEE-
3332 (Moreland), FEE-3333 (Panodla),
FEE-3334 (Red Fish Bay), FEE-3335
(Star Lacey), FEE-3336 (West World);
Natural Gas Liquid Products

Cities Service Company (Cities) filed Ap-
plications for Exception from the provisions
of 10 CFR 212.165 which, If granted, would
permit the firm to increase the prices it
charges to reflect non-product cost increases
which the firm has incurred at five of Its
natural gas'rocessing plants. In considering
the Applications, the FEA noted that, as a
general rule, exception relief will be granted
to any natural gas processor which can dem-

- onstrate that the non-product costs which it
has experienced since May 1973 have in-
creased substantially in excess of the s.005
per gallon passtbrough for natural gas liquid
products which is permitted under Section
212.165. The PEA found that Cities had made
such a. showing with respect to its five gas
plants and therefore granted Cities appro-
priate exception relief with respect to those
plants for the period December 14, 1976
through June 30,1977.

Clark Oil and Refining Corp.; Washington,
D.C.; FEE-3214; Crude Oil

Clark Oil and Refining Corporation (Clark)
filed an Application for Exception from the
provislons of 10 CFR 212.83 which, if granted,
would permit Clark to reduce its cost of crude
oil In December 1976 to reflect a portion of
the revenues which it received from the sale
of entitlements In the months of October

- and November 1976. :In its exception applica-
tion, Clark asserted that its planned conver-
sion-of a catsaytic cracking unit and the In-
spection and repair of the crude unit at the

51

firm's Blue Island. Illnols, refinery reduced ated Trlbco) filed an Application for Excep-
runs at the refinery and have necztated tiva from the provilrons or IO CFR 211-
adjustments to the firm's scheduled pur- s Ifch, ifgranted, would hive resulted in the
chases and receipts of crude oil during the aszlgnment of a new supplier to replace their
last ,three months of 1976. The firm anticl- base period suppller, Pugh O Company
pated that, as a result of these adjustment, IPugh). In their submission the Confeder-
it would receive revenues from the tle of ated Tribsa claimed that Pugh had failed to
entitlements during November 1076 which maintain adequate supplies or motor gaso-
would be disproportionately lar e as corn- line at the Reservation Garage and had
pared to the aggregate cost of the crude oil thereby jeopardized vital public services per-
which the firm Intended to purchase during formed by lho Confederated Tribe. In con-
that month. In considerlng the firm's exop- sidering the exception application, the PEA
tion application, the FEA concluded that detcrmined that the Confederated Tribes had
that the financial data which Clara sub- demonstrated that motor gasnolLne. ztage
mitred failed to support the firm's conteition lvad qccurrci from time to time on the Res-
that It would incur a serious financial hard- ervat In but that there vas no evidence that
ship unless exception relief were approveL the:e shortages had in any way disrupted
The PEA found that., even without cemption te pcrformance of e=ntlal public services.
relief, the firm would achieve sdgnlficant Frthermore, the YEA found that the record
profits in 1976 and 1977 and that Clark's own in tfie procceding Indicated that the Con-
projections indicated that In the absence of federated Tribes had contributed to the cc-
exception relief the firm would-rccover all of cat onl gasoline ahortages at the Reserva-
the increased costa which it incurred during Ua by failing to ta:e reasonable mnsures
the last three months of 1970. The Clezrl re- to allevlate their supply difficultles. e
quest for exception was accordingly denied- FA therefore determined that the Confeder-

Setto Tribc3 had failed to demonstrate that
Cleary Petroleum Corp.; Pame Cunty. Of., the maintenanco of their base period sup-

FEE-2783; Crude Oil plier purchaser relatlone ip wiuth Pugh re-

Cleary Petroleum Corporation (Cleary) cuted In a erloml sdslp or gross inequity.
filed an Application for Exception from the Accordingly, the excption request was
provisions of 10 CFR, Part 212, Subpart D, denied.
which, If granted, would permit the firm to Dironrd Shh1arocl7: Corp.; AmariloT, T r;
charge upper tier celling prices for the crude FEE-2766; Rerned Petroleum Prodtscts
oil which it produces ffom the wLrch Skinner
Sand Unit located in Payne County. Oida- Diamond Shamrock Corporatlon (Sham-
homa (the Mach Unit). Cleary requested rock) filed an Application for Exception from
that the exception relief be made retroactive the provi7ions of 10 CPP 211.3. The excep-
to November 1973. In its exception applica- tion requeGt, if granted, would permit Sham-
tion, Cleary contended that it does no' have rock to allozate its increased crude oil ccstz
the economic Incentive to make certain capi- to motor g-ollne in proportion to the vol-
tal expenditures which are necs ry for tume of motor gasoline sold by the firm for
the continuation of a vaterfld project on p-,rpetes of calculating its maximum allo7-
the March Unit If it must continue to charge able prices. In cons-Idering Shamrock's ex-
the lower tier ceiling prices specifled in the ceptlonu request, the FEA found that Sham-
PEA Regulations. In considering Cleary's ox- rCa:: had, during February of 1976, elected
ception request, the FEA found that Cleary's to allocate its increaed crude oil costs to its
financial and production projections for the praduzta la proportion to its refinery yield
property demonstrated that the propoed in- usIng the "" allocator rather than its prod-
vestment would generate a substantlal not uct cale using the "W' allocator. Asa result,
cash flow during its first year of operation, the effect of the regulatory amendlnents
even In the absence of exception relief. Based which accompanied the deregulation of lae.
upon the precedents established by the PEA 2 fuel olls (41 P1 24516; June 16, 1976) had
in several recent cases involving rimllar cir- been to preclude the firm from reallocating
cumstances, the PEA determined tlt the crude oil cast increases to motor gasoline.
firm's projected return on its Investment Since the FEA's intent in permitting refiners
should provide It with an adequate economic to elect the 1W allocator was to ensure a
incentive to nmae the propoed investment more representative volumetric allocation or
In the waterflood project. Accordingly. the the increared coat of crude oil in the mai-
firm's request for both prospective and retro- mum allowable price of each product, the"
active exzeptlon relief was denied. PM determined that under the particular

circumstances presented In this case Sham-ommunity Fed So~r~s; EHstlongrnesdo, rocls use of the "W" allocator resulted in a
Liam.; FES-3274; No. 2 Heating Oil gro's inequity to the firm. The PEA there-

Community Feed Stores (Community) foro granted Shamnrock exception relief which
filed an Application for Exception from the permitted it to allocate those increased costs
requirement that it file a "No. 2 leatlng oil which were attributable to No. 2 fuel oils
Supply/Price Monitoring Report," PEA Form exchanged for motor gasollne to its sale of
P112-1-1. In considering the exception ap- motor gesoline. The PEA also determined tha
plication, the PEA determined that the firm under the fact; presented, compelling rea-
had failed to submit any financial material cons existed for granting exception relief to
In support of Its claim that it would incur Shamrock on. a retroactive basis. The PEA
sigificant expenses in providing the infer-- therefore granted the firm exception relief
mation required by the form. The PEA also retroactive to My 1,1976.
concluded that Community failed to demon- Dillm.n Oil Recorery, Inc.; Robrcon, IT.;
strate that the inconvenience of supplying FEE-2763; Crude Oil
the Information outweighs the benefits to
be derived from the use of the aggregate Diman Oil Recovery, Inc. (Diiman) filed
data which the PEA collects from a sample an Application for Exception from the pro-
of firms, including Community, na to the vislons of 10 CFR 211 67 (the Old Oil Entitle-
supply and price of No. 2 heating oil. Coin- mentS Program) which, if granted, would
munity's request for exception relief was relieve the firm of any obligation to purchase
therefore denlcd. entitlements beginning with the month of

Decembr 1976. Xn. support of its exception
Confederated Tribes of 'tihe Warm Springs reques-t, D11man submitted projected finan-

Reserration of Oregon; Warm Springs., clal statements for its current fiscal yer
Oreg.; FEE-3111; Motor Gacolne ending December 31, 1976 and projected

The Confederated Trlbez 6f the Warm monthly crude ol runs to stills and receipte
Spfings Reservation of Oregon (Confeder- of old, new and Imported crude oil for the
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fiscal year, In considering Dillman's ccep- '238 per mofth during the six month period
tion request the PEA determlnedthat h the December 1976 through May 1977 to account
absence of exception relief the him would for Its crude oil runs to stills and old oil
be required to purchase entitlements at a receipts during the- period October 1976
substantial cost commencing with the month through March 1977. However, the PEA
of December 1976, As a result of theprojected noted in theL Decision which it Issued that
entitlements cost which Diliman would in- the relief approved to New Edglngton would
cur during Its current fiscal year, the firm's be reevaluated If the firm requested an ex-
profit margin and return on invested capi- tension of exception relief beyond May, 1977,
tal would be below historic levels. Under and would be further evaluated at the con-
the criteria set forth in Beacono Oil Co., 3 clusion of the firm's current fiscal year. The
FEA Par. 83,209 (June 8, 1976); and Delta Decision further noted that an adjustment
Reflning Co., 2 PEA Par. 83,975 (September will be made and New Edgington will be
11, 1975), exception relief was therefore war- required to purchase or sell entitlements if
ranted. Accordingly, the PEA granted Dill- It received excessive or, insufficient benefits
man exception relief reducinig by $20,980 per in the pest because of a discrepancy between
month the firm's obligation to purchase en- the financial projections it submitted and
ttlepnents during the six montlh period the actual financial results which it achieves.
Dec6mber 1970 through May 1977 to account
for its crude oil runs to stills and old oil re- Husky Oil Co. of Delaware; Denver, Colo.;

ceipts during the period October 1976 FEE-3231; Crude Oil

through March 1977. However, the PEA noted Husky Oil Company of Delaware (Husky)
in the Decision which it issued that the filed an Application for Exception from the
relief approved to Dillman would be re- provisions of' 10 CPR 211.67 (the Old Oil
evaluated if the firm requested an exten- Entitlements Program) which, if granted,
sion of exception relief beyond May 1977, would result in an extension of the excep-
and also at the conclusion of the firm's cur- tion relief which the FEA originally granted
rent fiscal year. The Decision further noted to Husky on June 21, 1976 which relieved
that an adjustment will be made and Dill- the firm of its obligation to purchase en-
man will be required to purchase or sell titlements during the period April through
additional entitlements If it received exces- September 1976. Husky Oil Co. of Delaware,
sivoe or Insuficient benefits because of a dis- 3 FEA Par. 83,225 (June 21. 1976). In sup-
crepancy between the financial projections port of its ouirrent exception request, Husky
it submitted and the actual financial results submitted -projected financial statements for
which it achieves. its current fiscal year ending Decemer 31,

Edgington Oil Co. (New Edgington); Long 1976 and projected monthly crude oil runs

Beach, Calif.; FEE-3281; Crude Oil to stills and receipts of old, new and im-
ported crude oil for its current fiscal year.

Edgington Oil Company (New Edgington) In considering Husky's request, the.PEA
filed an Application for Exception from the determined that in the absence of exception
provisions of 10 OPM- 211.67 (the Old Oil relief, Husky would be required to purchase
Entitlements Program) ,which, if granted, entitlements at a substantial cost cormnenc-
would result In an extension of the excep- Ing with the month of December 1976. As
tion relief which the PEA originally granted a result of the projected entitlements cost
to Edgington Oil Company on June 21, 1976. which Husky would incur during its current
That exception determination relieved the fiscal year, the firm's profit margin and
firm of its obligation to purchase entitle- return on invested capital would be below
ments during the-period April through Sep- historical levels. Under the criteria set forth
tember 1976. Edgington Oil Co., 3 PEA Par. in Beacon Oil Co., 3 FEA Par. 83,209 (June 8,
83,240 (June 21, 1976). On September 21, 1976); and Delta Refining Co., 2 FEA Par,
1976, the PEA Issued a Decision and Order 83,275 (September 11, 1975), an extension
in response to a joint Application for E of exception relief was warranted. Accord-
ception filed by Edgngton Oil Company =nd ingly, the FEA granted Husky an exception
New Edgington which the firms had-sub- relieving the firm of any obligation to pur-
mitted following the transfer by Edgington chase entitlements during the six-month
of its entirerefinery operation afid total as- period December 1976 through May 1977 to
sets to New Edgington. In making a deter- account for its crude oil runs to stills and
mination with repect to that matter, the old oil receipts during the period October
FEA transferred to New Edgington the ex- 1976 through March 1977. However, the PEA
caption relief which had previously been noted in the Decision which it Issued that
granted to Edglngton in the June 21 Order. the relief approved to Husky would be ro-
Edgington Oil Co.-New Edgington Corp., 4 evaluated if the firm requested an extension
PEA Par. 83,102 (September 21, 1976). In of exception, relief beyond May 1977, and
support of its current exception request, also at the conclusion of the firm's current
N ew Edgington submitted projected flnanl- fiscal year. The Decision further noted that
clal statements for its current fiseal year an adjustment will be made and Husky
ending June 30, 1977 and projected monthly- will be required to purchase or sell entitle-
crude oil runs to stills and receipts of old, ments if it received excessive or Insufficient
now and imported crude oil, for its current benefits in the past because of a discrepancy
fiscal year. In considering New Edgington's between the financial projections it sub-
request, the FEA determined that in the ab- nitted and the actual financial results which
sence of exception relief, New Edgington - It achieves.
would be required to purchase entitlements ,
at a substantial cost commencing with the Kathol Petroleum, it.; Kearney, M., FEF-
m6nth-of December 1976. As a result of the 3079, FEE-3373, Natural G" Liquids and
projected -entitlements cost which New Products
,dgington would incur during its current Kathol Petroleum, Inc. (Kathol) filed two
fiscal year, the firm's profit margin and re- Appiicatidns for Exception from the provi-
turn on investedi capital would be below slions of 10 Cfr 212.165 which, if granted,
historical levels. Under the criteria set forth would pei t athol to Increase he selling
n Beacon Oil Co., a PEA Par. 83,209 (June wudpiatKto oices h eln
i, 1976),eacond elta eo., ng o2 PEA Par prices of natural gas liquids aud natural gas
8, 1976), and Delta Refining Co., 2 FEA Par. liquid products which it charges to reflect
83,275 (September 11, 1976), an extenion non-product cost increases at its Indian
of exception relief was warranted. Accord- Wells natural gas processing plant retro-

Ingly, the PEA granted New Edglngton an active to August 1, 1973 and on a prospective
exception relieving the firm of its obligation basis. In considering Kathol's request for

to purchase entitlements valued at $1,240,- prospective, exception relief, the PEA hoted

that, as a general rule, exception relief will
be granted to any nptural gas processor
which can demonstrate that the non-product
costs which It hgs expereneed since May
1973 have InCreased substantially In excea
of the $.00375 per gallon passthrough for
natural gas liquids and the $.005 per gallon
pathrough for natural gas liquid products
which are permitted under Section 2.165,
The FEA found that Kathol had made such
a showing and therefore granted Kathol on-
ception relief with respect to its Indian
Wells gas plant for the period Dcember 10,
1976 through February 28, 1977. With re pcet
to Kathol's request that relief be granted
retroactive to August 1, 1973, the PEA deter-
mined that the firm made no showing that
it -would be Irreparably injured In the ab-
sence of retroactive relief nor did It present
any other compelling reasons for the ap-
proval of such relief. The PEA therefore
denied the firm's request for retroaetive
exception relief.

Kern County Refinery, ino.; fare'rjflold.

Calif.; FEE-3287; Crude Oil
Kern County Refinery, Inc. (Kern) flhcd

an Application for Exception from the pro.
visions of 10 CFR 211.67 (the Old Oil En-
titlements Program) which, if granted,
would result In an extension of the exception
relief which the PEA originally granted to
Kern on June 18, 1976 which relieved the firm,
of Its obligation to purchase entitlements
during the period April throilgh Septembor
1976. Kern County Refinery, Mw., 3 PEA Par.
83,226 (June 18, 1976). In support of Its cur-
rent exception request, Kern submitted pro-
jected financial statements for Its current
fiscal year ending March 31, 1077 and pro-
jected monthly crude oil runs to stilla and
receipts of old, now and Imported Crude oil
for its current fiscal year. In considering
Kern's request, the IMA determined that
in the absence of exception relief, Kern
would be required to purchase entitlementi
at a zubstantial cost commencing with the
month of December 1976. As a result of the
projected entitlements cost which Kern
would Incur during Its current fiscal year.
the firm's profit margin would be below his-
torical levels. Under the criteria set forth In
Beacon Oil Co., 3 FEA Par. 83,200 (June 8,
1976); and Delta Refining Co., 2 IEA Pir
83,275 (September 11, 1975), an extension of
exception relief was wirrantcd. Accordingly,
the, PEA granted Kern's Application for E1l-
ception relieving the firm of any obligation
to purchase entitlements during the lx
month period Decenber 1970 through Way
1977 to account for Its crude oil runs to stlils
and old oil receipts during the period October
1976 through March 1977. However, the F A
noted In the Decision which it Imued that
the relief approved to Kern would be re-
evaluated if the firm requested an extension
of exception relief beyond May, 1977, and
also at the conclusion of the firm's current
fiscal year. The Deciolon'further noted that
an adjustment will be niado and Krn will
be required to purchase or sell entitlements
if it received excessive or Insufficient benefitV
In the past because of a dWserepaney betwcen
the financial projections it submitted and
the actual financial results which It achlevef

Little America Refining Co.; Wa!, lsngtOn.
D.C.; FEE-2709; Crude Oil, Reflnled
Products

Little America Refining Company (Larco)
filed a submission with the Federal Energy
Administration requesting administrative re-
ilef in connection with the acquibition by
its subsidiary, the Sinclair Rteilning Company
(Sinclair), of the refining and marketing
assits previously owned by Pasco, Ine. Larco
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acquired and began to operate those assets
on July 1, 1976. In considering the Larco
submission, the FEA determined that, In
order to avoid the possibility that supply
disruptions and dislocations would occur,
P asco's obligations to supply allocated prod-
ucts to its base period purchasers should be
terminated and Lsrco should be assigned to
supply those customers on a permanent
basis. The PEA also determined that, since
the Larco firm- acquired Pasco's entire re-
fining and marketing business, under the
provisions of 10 CFP 2f1.11(d) Paseo's rights
to receive allocations of petroleum products
from its base perlod,suppliers are deemed
to have been transferred to the Larco firm
concurrent with Larco's acquisition of the
Pasco assets. Consequently, the FEA held
that Larco does not require exception relief
in order to receive as of right allocated
products from Pasco's former base period
suppliers. In considering Larco's request that
it be permitted to utilize the banks of un-
recovered increased costs accrued by Pasco
in calculating its maximum allowable
prices, the PEA observed that the Pasco as-
sets had been the subject of a federal anti-
trust decree and Larco had indicated that in
approving Pasco's sale of the assets the
Federal Trade Commission had expressed
concern that the refining and marketing ac-
tivities previously conducted by Pasco con-
tinue to operate In a vigorous, ohpetitive
maniner and that the customers who relied
on Pasco not be adversely affected by the
sale. The PEA found that, if Larco were
afforded the opportunity to utilize the un-
recovered increased costs incurred In the
operation of the Pasco assets, its ability to
ensure that the former Pasco operations
function as a strong, competitive force would
certainly be enhanced. The FEA also found
that the position of Pasco's former cus-
tomers would not be significantly affected
by the approval of Larco's request since if
Pasco had not sold the assets if would have
been permitted to pass through its banked
costs subject to the limitations specified in
the PEA Regulations. In addition, by per-
mitting Larco to utilize Pasco's banked
costs the possibility that price fluictuatlons
and distortions would occur would be miti-
gated. However, the IMA further determined
that if Larco were permitted to base Its
maximum allowable prices to former Pasco
customers only on its lower May 1973 costs
and were also permitted to pass through-the
Pasco banked costs, Larco would receive an
unwarranted benefit at the expense of the
former Pasco customers. In order to prevent
this result from occurring, the PEA con-
ditioned the approval of Larco's request to
-utilize Peasco's banked costs on the require-
ment that Larco average its May 1973 costs
with Pasco's May 1973 costs-in computing its
maximum allowable prices. Additionally, the
FEA indicated that Larco would not be per-
moitted to reflect the cost of any inventories
which it purchased from Pasco In Its selling
prices in order to avoid a situation In which
Larco would be able to recover the same
costs twice.

Louis M. Mai Operations; Russell, Hans.;
FEE-2839; Crude Oil

Louis Al. Mat, Operations (Mai) filed an Ap-plication for Exception from the provisions

of 6 CPR, Part 150 and 10 CFJ, Part 212, Sub-
part D. Mai's request, if granted, would per-
mit the firm to sell the crude oil produced
from its Sutton lease in November 1973 and
the crude oil produced from its Johnson lease
during the period Novembei 1973 through

:December 1974 without regard to the ceiling
"prle rule set forth in 6 COP 150.354 and 1o
-CMB 212.73. In its exception application, Mal
contended that the two wells on the Johnson

leaze should be considered as multiple com-
pletion wells. Mal indicated that If theze wells
were classified as multiple completion wells
for the purpose of calculating the property's
average daily production, the Johnson leas=
would qualify as a stripper well property for
the month of November 1973 and calendar
year 1974. In considering this contention, the
FEA noted that before the isue of the pro-
priety of retroactive exception relief may be
addressed, a firm must mnke a cho.ing that
it -is entitled to prospective exception relief.
The FEA found that Hal had failed to mako
this initial showing since the firm hadnot
demonstrated that the application of the
multiple completion well ruling, Ruling 1975-
12 ' significantly or uniquely Impeded Mal's
operations or frustrated the objectives which
the Ruling was designed to achieve. Mal alco
contended that It should not be hold liable
for any overchargme which It obtained from
the Johnson and Sutton lece during No-
vember 1973 since the firm had made a good
faith effort to comply with the re-ulatlon3
governing the pricing of crude oll during a
period of time In which ome confusion ex-
isted as to the manner in which the re'jula-
tory requirements would be applied. The PEA
found that this contention was unperususivo
inasmuch as Mai had filed to establish that
the regulations governing crude onl prlcing
were unclear as a matter of law, and Ma's
failure to familiaize itself with those reg-
ulatory requirements did not provide a basis
for the approval of exception relief. Finally,
Mat requested that the FEA determine that
the Johnson lease was in fact a stripper well
property in November 1973. The FT_& noted
that Mai appeared to be challenging a Notice
of Probable Violation (NOPV) which had
been Issued to the firm and that the excep-
tions proces Is not the proper means by
which a firm responds to a NOPW or secures a
determination that It Is applying the regula-
tory requirements In a proper manner. The
Appllcation for Exception which Mal filed was
accordingly denied:

Lunday-Thagard Ol Co.; South Gate, Galif.;
FEE-3229; Crude Oil

Lunday-Thagard Oil Company (Lunday-
Thagard) filed an Application for Exception
from the provisions of 10 CER 211.67 (the Old
Oil Entitlements Program) which, if granted.
would result In an extension of the exception
relief which the PEA originally granted to
Lunday-Thargard on June 18, 1076 which re-
lieved the firm of Its obligation to purchue
entitlements during the period April through
September 1976. Lunday-Thagard Oil Co, 3
PEA Par. 83,228 (Juno 18,1976), In support of
its current exception request, Lunday-
Thagard submitted projected financial state-
ments for its currqnt fiscal year ending June
30, 1977 and projected monthly crude oil runs
to stills and receipts of old, n w and Imported
crude ol for its current fiscal year. In con-
sidering Lunday-Thagard's reque t, the PE&
determined that in the ab ence of exception
relief, Lunday-Thagard would be required to
purchase entitlements at a substantial cost
commencing with the month of December
1976. As a result of the projected entitlements
cost which Lunday-Thagard would incur dur-
Ing its current flocal year, the firm's profl
margin and return on invested capital would
be below historical levels. Under the criteria
set forth in Beacon Ol Co., 3 PEA Par. 83,209
(June 8, 1976); and Delta Refining Co., -2 PEA
Par. 83,275 (September 11, 1975), an exten-
sion of exception relief was warranted. Ac-
cordingly, the FEA granted Lunday-Thagard's
Application for Exception relieving the firm
of any obligation to purchase entitlements
during the six month period December 1970
through May 1977 to account for its crude oil

runs to stills and old ol1 receipts during the
period October 197 through March 1977.
However, the PEA noted In the Decision
which it Lued that the relief approved to
Lunday-Thagard would be reevaluated if the
firm requested an extension of exception
relief beyond My, 1977, and also at the con-
clusion of the firm'!s current fiscal year. The
DIcL-on further noted that an adjustment
will be made and Lunday-Thagard will be re-
quired to purch-e or sell entitlements f it
received excessive or inunuficlent benefits in
the past because of a dicrepancy between the
finnrcial projections It submitted and the
actual financial results which It achievez.

Z. J. Mitchell; Dallas, Tex.; FEE-3239; Crude
Oil

LL J. Litchell (Mitchell) filed an Appli-
cation for Exception from the pro7slons of
10 CFR, Part 212, Subpart D. 7he request, If
granted, would re ult In an extension of the
exception relief previously granted to
Mitchell and would permit the firm to con-
tinue to cell a portion of the crude oil pro-
duced from the Mitchell State Minnelum
Sand Unit In Campbell County, Wyoming
(the Unit) for the benefit of the working
Interest owners at upper tier ceiling prices.
M. . Mitchell, 3 PEA Par. 83,270 (July 8,
1976). In considering Mltchels exception
reque-, the PEA determined that the Unit
was continuing to experience Incressed oper-
ating cocta and the working Interest owners
lacked an economic incentive to maintain
the production and sale of the crude ol from
the Unit at lower tier ceiling pric. In view
of this determination and on the basis of
the operating data which the firm had sub-
mitted, the PEA concluded that the exception
relief previously granted should be extended
to permit Mitchell to sell 21.612 percent of
the crude on produced from the Mitchell
State Minnelus Sand Unit for the benefit
of the working interest owners at upper tier
celling prices for an additional six month
period.
Mobil Oil Corp.; New York, N.Y.; FEE-3418

(Cameron), FEE-3419 (Cotton Valley),
FEE-3420 (Cow Island-Rirerside), FEE-
3421 (Delhi), FEE-3422 (ElMwood), FEE-
3423 (Gulf-Knoz)* FEF-3424 (Hey er),
FEE-3425 (Po.tie Hough), FEF-3426 (R.
M. Stephlwn), FEE-3427 (Seeligon).
FEF-3428 (South Sarepta), FEE-3429
(Unlou-Adena); Natural Gas Liquids and
Products

Mobil Oil Corporation (Mobil) filed Appli-
cations for Exception from the provi-sons of
10 CPR 212.165 which, f granted, would per-
mit the firm to increase the prices it charges
to reflect non-product cost Increases which
the firm has incurred at 12 of its natural
gas proce-ing plantm In considering the ap-
pllcations, the PEA. noted that, as a general
rule, exception relief will be granted to any
natural Gas processor which can demonstrate
that the non-product cost which it has ex-
perlenced since My 19M3 have increased sub-
stantially n excess of the $.005 per gallon
passthrough for natural gas liquid products
and the $.00375 per gallon passthrough for
natural Gas liquids which are permitted un-
der Section 212.165. Me PEA found that
Mobil had made such a showing with respect
to its 12 gas plants and therefore granted
Mobil appropriate exception relief with re-
spect to thoe plants for the period Decem-
ber 13, 1976 through June 30, 1977.

MfohawT: Petro ,e Corp, Ic.; , os-Angeles,
Calif.; FEE-3321, Crude Oil

Mohawk Petroleum Corporation, Inc. (bo-
hawk) filed an, Appllcatiot foer Exception
from the provislona of 10 CPR 211.67 (the
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Old Oil Entitlements Program) which, If
granted, would result in an extension of the
exception relief which the FEA granted the
firm on June 17, 1976. Mohawk Petroleum
Corp., 3 PEA Par. 83,230 (June 17, 1976). In
support of its exception request, Mohawk
submitted projected financial statements for
its current fiscal year ending December 31,
1976 and projected monthly crude oil runs
to stills and receipts 'of old, new and. im-
ported crude oil for its current fiscal year.
In considering Mohawk's exception request
the )FEA determined that in the absence of
exception relief the firm would be required to
purchase entitlements at a substantial cost
commencing with the month of December
1976. As a result of the projected entitle-
ments cost which Mohawk would incur dur-
ing its current fiscal year, the firm's profit
margin and return on invested capital would
be below historical levels. Based on the ma-
terial which Mohawk submitted a further
determination was made that exception relief
also appeared appropriate for the initial
months of the firm's 1977 fiscal year begin-
ning on January 1, 1977. Under the criteria
set forth In Beacon Oil Co., 3 FEA Par. 83,209
(June 8, 1976); and Delta Refining Co., 2 PEA
Par. 83,275 (September 11, 1975), exception
relief* was therefore warranted.- Accordingly,
the PEA granted lMoha~Wk's Application for
Exception relieving the firm, of sufficient en-
titlement purchase obligations during the six
month period December 1976 through May
1977 to account for its crude oil runs to stills
and old oil receipts during the period Octo-
ber 1976 through March 1977, to permit Mo-
hawk to achieve Its historical profit margin
during the current fiscal year. However, the
FEA noted in the Decision which it issued
that the relief approved would be reevaluated
f the firm requested an extension of excep-

tion relief beyond May 1977, and also at the
conclusion of the firm's current fiscal year.
The decision further noted that an adjust-
meat will be made and Mohawk will be re-
quired to purchase or sell additional entitle-
ments f it received excessive or insufficient
benefits in the past because of a discrepancy
between the financial projections it submit-
ted and the actual financial results which it
achieves.

Navajo Refining Co.; Artesia, AV. Mex.; FEE-
3400; Crude Oil

Navajo Refining Company (Navajo) filed
an Application for Exception from the provi-
sions of 10 OFR 211.67 (the Old Oil Entitle-
ments Program) which, If granted, would
result in an extension of the exception relief
which the FEA granted the firm on Novem-
bor 17, 1970. Navajo Refining Co., 4 FEA Par.
---- (November 17, 1976). In support of Its
exception request, Navajo submitted pro-
jected financial statements for its current
fiscal year ending July 31, 1977 and projected
monthly crude oil runs to stills and receipts
of old, new and imported crude oil for its
current fiscal year. In considering Navajo's
exception request the PEA determined that
in the absence of exception relief the firm
would be required to purchase entitlements
at a substantial cost commencing with the
month of December 1976. As a result of the
projected entitlements cost which Navajo
would incur during its current fiscal year,
the firm's profit margin and return on in-
vested capital would be below historic levels.
Under the criteria set forth in Beacon Oil
Co., 3 PEA Par. 83,209 (June 8, 1976); and
Delta Refining Co., 2 PEA Par. 83,275 (Sep-
tember 11, 1975), exception relief was there-
fore warranted. Accordingly, the PEA grant-

ed Navajo's Application for Exception reliev-
ing the firm of any obligation to purchase
entitlements during the six month period
December 1976 .through M[ay 1977 to account
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for its crude oil runs to stills and old oil re- r
ceipts during the period October 1976 e
through March 1977. However, the PEA noted
In the Decision which It Issued that the
relief approved to Navajo would be reevalu-
ated If the firm requested an extension of
exception relief beyond May 1977, and also
at the conclusion of the firm's current fiscal c
year. The Decision further noted that an ad- I
justment will be made and Navajo will be (
required to purchase or sell additional en-
titlements if it received excessive or insuffi-
cient benefits because of a discrepancy be-
tween the financial projections it submitted
and the actual financial results which it p
achieves.

W. H. Porter;, Midwest City, Okla.;'ES-3087;
Crude Oil I

W. H. Porter (Porter) filed an Application i
for Exception from the provisions of 10 CFR,
Part 212, Subpart D. The request, if granted,
would permit Porter to sell the crude oil
produced from the Kirchmeir Leaze (the
Lease) at upper tier ceiling prices. In con-
sidering the exception application, the FEA
found that Porter's production costs exceed-
ed the price which he Is permitted to charge
for the crude oil which he sells and, conse-
quently, Porter does not have an economic
incentive to continue to operate the Lease.
The PEA further found that if Porter aban-
'doned the Lease, a substantial quantity of
domestic crude oil would not be recovered.
On the basis of the criteria which it applied
in previous. similar cases, the FEA conclud-
ed that exception relief should. be granted
and that Porter should be permitted to sell
42.52 percent of the crude oil produced from
the Lease atupper tier ceiling price for the
benefit of the working interest owners.

Rock Island Refining Corp.; Indianapolis,
Ind.; FEE-3209; Crude oil

Rock Island Refining Corporation (Rock
Island) filed an Application for Exception
from the provisions of 10 CFR 211.67 (the
Old Oil Entitlemnets Program) in which it
requested that the exception relief granted
to the firm on September 10, 1976 be ex-
tended for an additional period of time. Rock
Island Ref. Corp, 4 PEA Par. 83,086 (Sep-
tember 10, 1976). In the September 10 Deci-
sion, the PEA determined that exception re-
lief should be granted to Rock Island which
reduced its obligation to purchase entitle-
ments during the six- month period ending
November 30, 1976. That determination was
based on an application of the standards for
exception relief from the Entitlements Pro-
gram set forth in Beacon OU Co., 3 rEA Par.
83,209 (June 8, 1976); and Delta Refining
Co., 2 PEA Par. 83,275 (September 11, 1975),
to projections which Rock Island submitted
as to its financial results and position under
the Entitlements Program during the period
April 1 through November 30, 1976. In the
present proceeding Rock Island submitted
actual financial data to replace certain of the
projections which it previously furnished.
In applying the standards for exception re-
lief set forth in Beacon and Delta to Rock
Island's current financial data the PEA de-
termined that even without further excep-
tion relief from the Entitlements Program,
the profit margin which Rock Island will at-
tain during the April 1 through November
30, 1976 period will exceed the profit margin
which the firm realized during its historical
fiscal years .1968 through 1974. Since the
Beacon and Delta standards were designed
to prevent the purchase requirements of the
Entiltments Program from impairing a small
refiner's ability to operate at levels that are
below its- historical performance and the
financial data which Rock Island submitted
indicated that this situation, would not oc-
cur in the absence of further exception

elief, the firm's application for additional
xcepton relief from the Entitlements Pro-
ram was denied.

,an Joaquin Refining Co.; Oildale, Calif,;
FEE-3240, Crudc oil

San Joaquin Refining Company (San Joa-
luin) filed an Application for Exception
rom the provisions of IQ CFR 211.67 (the
)id Oil Entitlements Program) which, If
,ranted, would result in an extension of the
exception relief which the PEA originally
,ranted to San Joaquin on Juno 10, 1070
v/hich relieved the firm of Its obligation to
urchase entitlements during the perlod

April through September 1976. San Joa quin
RZefining Co., 3 M-A Par. 83,234 (Juno 18,
1976). In support of its current exception
request, San Joaquin submitted projected
inancial statements for its current fiscal
year ending April 30, -1977 and projected
nonthly crude oil runs to stills and receipts
of old, new and imported crude oil for Its
urrent fiscal year. In considering San Joa-
quin's request, the PEA determined that In
the absence of exception relief, San Joaquin
would be required to purchase entitlements
at a substantial cost commencing with the
month of December 1976. As a result of the
projected entitlemento cost which San Joa-
quin would incur during its current fiscal
year, the firm's profit margin and return on
invested capital would be below historical
levels. Under the criteria set forth in Bcacon
Oil Co., 3 PEA Par. 83,209 (Juno 8, 1976):
and Delta Refining Co., 2 MlIA Par. 83,275
(September 11, 1970), en extension of ex-
ception relief was warranted. Accordingly.
the PEA granted San Joaquin an exception
relieving the firm of Its obligation to pur-
chase entitlements valued at $400,272 per
month during the rix month period Dscem-
ber 1976 through May 1977 to account for its
crude oil runs to stills and old oil recelpt.
during the period October 1976 through
March 1977. However. the PEA noted in the
Decision which it issued that the relief ap-
proved to San Joaquin would be reevaluated
if the firm requested an e:. enslon of excep-
tion relief beyond May, 1977, and also at the
conclusion of the firm's current fiscal year,
The Decision further noted that an adjut-
ment will be made and gan Joaquin will be
required to purchase or rell entitlementA if
it received excessive or insufficient benefits
in the past because of a discrepancy between
the financial projections It rubmitted and
the actual financial re-ults which it achlevei.

E. W. Sauder; Emporia, Kans.,; FEE-3090;
Crude oil

E. W. Sauder (Sauder) filed an Application
for Exception from the provisions of 10 Or,
Part 212, Subpart D, which if granted, would
result in the classification as stripper well
leases of two properties which Sauder owned
and operated during the period Novembor
1973 through Dceinber 1975. In considering
Sauder's exception request, the IVA noted
that in evaluating reque3ts for retroactive ex-
ception relief, the PEA hes consistently held
that retroactive exeeption relief will be
granted only if an applicant, In addition to
satisfying the criteria applicable to prospec-
tive exception requests, demonstrates cQm-
pelling reasons why retroactive exception re-
lief is warranted or shows that it would ex-
perlence an Irreparable and severe injury In
the absence of retroactive exception relief.
After considering the flnancinl data which
Sauder submitted, the PEA concluded that
Sauder had failed to satisfy the standards
for retroactive exception relief. The IA
found that Sauder had not established that
he would experlence a severe and irrepara-
ble financial injury suficient to imminently
jeopardize the financial viability of his op-
erations in the absence of retroactive excep-
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tion relief, and accordingly denied Sauder's
exception request.

Southland Oia Co.; Jackson, Miss.; FEE-3322;
Crude oil

Southland Oil Company (Southland) filed
an Application for Exception from the pro-
visions of 10 CFR 211.67 (the Old Oil En-
titlements Program) which. If granted, would
result in an extension of the exception relief
which the PEA granted to the firm on Sep-
tember 10, 1976. Southland Oil Co., 4 FEA
Par. 83,087 (September 10. 1976). In support
of its exception request, Southland sub-
mitted projected financial statements for its
current fiscal year ending December 31, 1976
and projected monthly crude oil runs to stills
and receipts of old, new and Imported crude
oil for its current fiscal year. In considering
Southland's exception request, the FEA de-
termined that in the absence of exception
relief the firm would be required to purchase
entitlements at a substantial cost commenc-
ing with the month of December 1976. As a
result of the projected entitlements cost
which Southland would incur during its cur-
rent fiscal year, the firm's profit margin and
return on invested capital would be below
historical levels. Under the criteria set forth
in Beacon Oil Co., 3 PEA Par. 83M209 (June 8,
1976); and Delta Refining CO, 2 PEA PIr.
83,275 (September 11; 1975), exception relief
was therefore warranted. Accordingly, the
PEA granted Southland exception relief re-
ducing by $994,663 per month the firm's obli-
gation to purchase entitlements during the
six month period December 1976 through May
1977 to arcount for its crude oil runs to stills
and old oil receipts during the periodOctober
1976 through March 1977. However, the PEA
noted in the Decision which it issued that
the relief approved to Southland would be
reevaluated if the firm requested an exten-
sion of exception relief beyond May. 1977,
and also at the conclusion of the firm's
current fiscal year. The Decision further
noted that an adjustment will be made and
Southland will be required to purchase or
sell entitlements if it received excessive or In-
sufficient benefits in the past because of a
discrepacy between the financial projections
it submitted and the actual financial results
which it achieves.

Standard Oil Co. of California; San Francisco,
Calif.; FEE-3343 (Birch Creek), FEE-
3344 (21E Booster), FEE-3345 (Calu-

izt), FEE-3346 (Carpinteria), FEE-3347
(Colonia Booster), FEE-3348 (Cymro),
FEE-3349 (Greeley System), FEE-3350
(Hagood), FEE-3351 (Huntington
Beach), FEE-3352 (Indian Basin), FEE-
3353 (Kermit), FEE-3354 (Laperouse),
FEE-3355 (Lisbon Valley), FEE-3356
(Murphy Coyote), FEE-3357 (Reserve-
No. Tejon), FEE-3358 (Red Wash.), FEE-
3359 (Sherman), FEE-3360 (Sivels
Bend), FEE-3361 (So. Coles Levee),
FEE-3362 (S. E. Marietta), FEE-3363
(Stevens Calidon), FEE-3a64 (Swanson
River), FEE-3365 (Wilson Creek), FEE-
3366 (Yates); Natural gas liquid prod-
ucts

Standard Oil Company of California
(SOCAL) filed Applications for Exception
from the provisions of 10 CFR 212.165 which,
if granted, would permit the firm to Increase
the prices it charges to reflect, non-product
cost increases which the firm has incurred
at 24 of its natural gas processing plants.
In considering the Applications, the PEA
noted that, as a general rule, exception relief
will be granted to any natural gas processor
which can demonstrate that the non-product
costs which it has experienced since May 1973
have increased substantially in excess of the
$.005 per gallon passthrough for natural gas
liquid products which is permitted under

Section 212.105. The FEA found that SOCAL
has made such a howing with respect to 21
of the 24 plants and therefore granted SOCAL
appropriate exception relief with respect to
those plants. However, the PEA denied excep-
tion relief for the remaining three plants on
the grounds that the non-product cot In-
creases experienced at thoze plants were not
materially In excess'of 6.005 per gallon.

Sunland Refining Corp.; Los Angeles, Calif.;
FEE-3234; Crude oil

Sunland Refining Corporation (Sunland)
filed an Application for Exception from the
provisions of 10 CPM 211.07 (the Old Oil
Entitlements Program) which. if granted.
would result In an extension of the exception
relief which the PEA originally granted to
Sunland on Juno 14. 1970 which relieved the
firm of its obligation to purchase entitle-
ments during the period April through Sep-
tember 1976. Sunland,.Refining Co, 3 IEA
Par. 83,230 (June 14. 1970). In Support of Its
current exception request, Sunland Sub-
mitted projected financial Statements for Its
current fiscal year ending December 31. 1970
and projected monthly crude oil runs to stills
and receipts of old, new and imported crude
oil for Its current fiscal year. In conslidering
Sunland's request, the FEA determined that
In the absence of exception relief, Sunland
would be required to purchase entitlements
at a substantial cost commencing with the
month of December 1970. As a result of the
projected entitlements cost which Sunland
would incur during its current f1scal year, the
firm's profit margin and return on Invested
capital would be below historical levels.
Under the criteria cet forth in Beacon Oil Co.,
3 FEA Par. 83,209 (June 8. 1976): and Delta
Refining Co., 2 FEA Par. 83,275 (September
11,.1975), an extension of exception relief
was warranted. Accordingly the FEA granted
Sunland an exception relieving the firm of its
obligation to purchase entitlements valued at
$798,180 per month during the six month
period December 1976 through May 1977 to
account for its cruae oil runs to stills and
old oil receipts during the period October
1976 through March 1977. However, the FEA
noted in the Decision which it issued that the
relief approved to Sunland would be re-
evaluated If the firm requested an extension
of exception relief beyond May, 1977, anl also
at the conclusion ofthe fRrm'z current fiscal
year. The Decision further noted that an
adjustment will be made and Sunland will be
required to purchare or cell entitlements if it
received excessivo or Insufficlent benefits in
the past because of a discrepancy between
the financial projections It submitted and the
actual financial results which it achieves.

The Eagle Oil Co.; Columbus, Ohio; FXE-
3469; Motor Gasoline

On September 27. 1976. the Federal Energy
Administration granted an exception to The
Eagle Oil Company on the grounds that the
application of the provi.ions of 10 CEl 211.
resulted in a serious hardship to the firm.
The Eagle Oil Co., 4 PEA Par. 83,121 (Septem-
her 27.1976). In that Order, the Regional Ad-
ministrator for the FEA, Relon V. was
directed to zlgn Eagle a supplier or sup-
pliers for the months of lovember and De-
cember 1970 whose price for motor gacolne
was within the range of prices paid by major
marketers for such product in Eagle-a mar-
keting area. The Order specified that the
assigned supplier(s) was to be required to
furn1sh Eagle with 05 percent of Its baso
period use of motor gasoline during this
period. The Order further provided that the
Regional Administrator upon receiving a
written request from Eagle for an extension
of exception relief shall (1) mako a deter-
mination for any month subsequent to De-
cember 1970 as to whether Eagle would con-

tinue to Incur a serious hardship in the
absence of further exception relief; and (ii)
make a recommendation to the National
Oico of Exceptions and Appeals regarding
the need for an additional aszignment. Eased
upon the data which Eagle submitted to the
Regional Adminitrator and the recommen-
dation of the Regional Administrator, the
PEA determined that adherence to the b-a
period supplier/purchaser relationship with
respect to motor gasoline would continue to
result In a serious hardship to the firm. Ac-
cordingly, the exception relief which had
prevlou.ly been granted to Eagle va ex-
tended for the months of January, Febru-
ary, and March 1977.

The Permian Corp.; Houston, Tca=; FEE-
3401 (Possum Kingdom), FEE-3402
(TOld Ranch); Natural Gai Liquids acrd
Products

Tho Permian Corporation (Permfznn) filed
Applications for Exception from the pros-i-
dons of 10 CrR 212.163 which, if granted."
would permit Permian to Increase the selling
prices of natural gas liquids and natural gas
liquid products it charges to reflect non-
product cost Increases which the firm has
Incurred at its Possum Kingdom and Tedd
Ranch uiratural gas processing plants. In con-
sidering the applications, the PEA noted that,
as a general rule, exception relief wil be
granted to any natural gas processor which
can demonstrate that the non-product costs
which it has experienced since May 1973
have Increased substantially in excess of the
$.00375 per gallon passthrough for natural
gas liquids and the $05 per gallon pass-
through for natural gas liquid products
which are permitted under Section 212.165.
The PEA found that Permian had made such
a showing and therefore granted Permian ap-
proprlate exception relief with respect to
those two gas plants for the period December
13, 1970 through June 39, 2977.

United Rcflning Co.; Texas American7 Oil
Corp.; Washington, D.C. FEE-2948; Crude
oil; refined products

Tho United Refining Company (United)
and Tex. American Oil Corporation (TAO)
filed a joint submlsslon in which they re-
quested various types of administrative relief
In order to facilitate the proposed acquisi-
tion by TAO of United's Osceola refinery and
amcclated marketing operations. In the Decl-
slon which it Issued the FEA noted that the
Mandatory Petroleum Allocation and Price
Regulations are not specifically designed to
apply to unusual conditions arlsing from the
purchase and cale of a refinery. Consequently,
the many Lues involved in the proposed
transaction rere consolidated for evaluation
through the exceptions process. With respect
to the request that various types of relief be
made retroactive to the effective date specl-
fled In the firms' Purchase Agreement, the
PEA found that United and TAO failed to
demonstrate that they were unable to nego-
tiate an agreement to delay the effective date
of transfer until after the PEA reached a de-
termination on their application. The PEA
therefore determined t:at any relief In this

ac should be granted on a prozpective basis
only. Bas3ed on the material submitted by
United and TAO and the precedents estab-
1srhed In prior declsons involving refinery
acquLsitIons. the PEA determined that TAO
should be permitted to compute its msimum
allor-n'ble price-s for refined products by using
the May 15, 1973 prices vhich United charged
at the Osceola refinery. Similarly, United was
required to exclude from its calculation of
maximum allowable prices the May 15, 1973
prices and My 1973 Coats of the Osceola
refinery. The PEA also determined that a
portion of United's unrecouped product and
non-product costs should be allocated to
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TAO but that the method of allocation pro-
posed by the firms should be modified to
permit TAO to assume a portion of United's
"banks" based on the ratio between United's
gasoline sales from the Osceola refinery
within the twelve month period immediately
preceding the acquisition and United's total
gasoline sales in that period.

In considering the firm's proposed treat-
ment of the revenues involved in the pur-
chase and sale of the Osceola product inven-
tories, the PEA found that the method pre-
scribed in the firms' Purchase Agreement
would permit United to receive a price from
TAO which could include a margin in excess
of United's laid-in cost of the inventories
and that, contrary to the intent of the Emer-
gency Petroleum Allocation Act, this method
could result in a double recovery of costs
which could be reflected in increased prices
to TAO's customers. The PEA therefore ap-
proved exception relief which permitted the
transfer from United to TAO of all product
and non-product costs incurred at the Osce-
ola refinery in the month preceding the re-
finery sale, and required United to exclude
those costs from its calculations for purposes
of Section 212.93. The PEA also granted
United an exception from the equal appli-
cation rule with respect to the revenues it
receives from the sale of the Osceola inven-
tories to TAO.

With respect to the Issues presented by the
firms involving the allocation of refined prod-
ucts, the FEA determined that in order to
avoid a disruption in the Osceola refinery op-
erations and supply dislocations to purchas-
ers of refined products from the refinery: (i)
United should be permitted to sell the Os-
ceola product inventories to TAO without
including them in its allocable supply; (if)
United's base period relationships with pur-
chasers of products refined at the Osceola re-
finery should be terminated and TAO should
be assigned to supply those purchasers; and
(iI) United'sxlghts to purchase refined prod-
ucts from its base period suppliers should be
transferred to TAO. In addition, the PEA con-
cluded that TAO should be permitted to par-
ticipate immediately in the Old Oil Entitle-
ments Program by beginning to earn entitle-
ments with respect to the crude oil runs and
receipts at the Osceola refinery during the
month in which the refinery acquisition Is
consummated or the month in which this De-
cision and Order Is issued, whichever is later.
However, in order to avoid windfall benefits
to United or price distortions in the selling
prices charged to the customers of the Os-
ceola refinery, United was required to remit
to TAO the revenues which it receives from
the sale of entitlements with respect to the
Osceola facility during the two months prior
to the time TAO begins earning entitlements.
Consequently, the firms' submission was
granted in part and denied in part.

Warrior Asphalt Co.; of Alabama Inw.; Tus-
caloosa, Ala.; FEE-3224; Crutic Oil

Warrior Asphalt Company of Alabama, Inc.
(Warriory filed an Application for Exception
from the'provisions of 10 CFR 211.67 (the Old
oil Entitlements Program) in which it re-
quested that the exception relief granted to
the firm on June 17, 1976 be extended for an
additional period of time. Warrior Asphalt
Co. of Alabama, Inc., 3 PEA Par. 83,237 (June
17, 1976). In the June Decision, the PEA de-
termined that in order to alleviate the serious
hardship which Warrior would experience as
a consequence of the Entitlements Prograu,
exception relief should be extended which
would relieve the firm of any obligation to
purchase entitlements during the months of
Juno through November 1976. In considering
Varrior's request for extension of exception

relief; the PEA applied the criteria set forth
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in Beacon Oil co., 3 PEA Par. 83,209 (June 8,
1976); and Delta Ref. Co., 2 IM& Par. 83,275
(September 11, 1975), to the Warrior submis-
sion. Based on the financial data which War-
roir furnished, the PEA determined that even
in the absence of further exception relief,
Warroir would realize a profit margin in its
current fiscal year which exceeds its histori-
cal profit margin. The PEA therefore con-
cluded that Warrior failed to demonstrate
that the application to it of the provisions of
Section 211.67 results in a serious hardship or
gross inequity. Accordingly, the exception re-
quest was denied.

Young Refining Corp.; Douglasvlle, Ga.;
FEE-3258; Crude Oil

Young Refining Corporation (Young) filed
an Application for Exception from the provi-
slons of 10 OPE 211.67 (the Old Oil Entitle-
ments Program) which, If granted, would
result in an extension of the exception relief
which the PEA originally granted to the firm
on July 18, 1976. Young Refining Co., 3 PEA
Par. 83,239 (July 18, 1976). In support of its
exception request, Young submitted project-
ed financial statements for its current fiscal
year ending March 31, 1977 and projected
monthly crude oil runs to stills and receipts
of old, new and Imported crude oil for its cur-
rent fiscal year. In considering Young's ex-
ception request the PEA determined that as a
result of Young's crude oil runs and receipts
during the current fiscal year, the firm would
be required to purchase entitlements at a.
substantial cost commencing with the month
of December 1976. As a result of the pro-
jected-entitlements cost which Young would
incur during its current fiscal year, the firm's
profit margin and return on invested capital
would be below historical levels. Based on the
material which Young submitted, a further
determination was made that exception relief
also appeared appropriate for the initial
months of the firm's 1978 fiscal year begin-
ning on April 1, 1977. Under the criteria set
forth in Beacon Oil Co., 3 PEA Par. 83,209
(June 8, 1976); and Delta Refining Co., 2
PEA Par. 83,275 (September 11, 1975), excep-
tion relief was therefore warranted. Accord-
ingly, the PEA granted Young's Application
for Exception relieving the firm of any obli-
gation to purchase entitlements during the
six-month period December 1976 through
May 1977 to account for its crude oil runs to
stills and old oil receipts during the period
October 1976 through March 1977. However,
the PEA noted in the Decision which it is-
sued that the relief approved to Young would
be reevaluated If the firm requested an exten-
sion of exception relief beyond May 1977, and
also at the conclusion of the firm's current
fiscal year. The Decision further noted that
an adjustment will be made and Young will
be required to purchase or sell additional
entitlements if it received excessive or insuf-
ficient benefits in the past because of a dis-
crepancy between the financial projections it
submitted and the actual financial results
which it achieves.

REQuxsS OR STAY

Inexco Oil Co.; Houston, Tex.; FES-3456;
Crude Oil

The Inexco Oil Company filed an Appli-
cation for Stay of the ptovislons of 10 CFR
212.131 (a) (3) which require a producer of
crude oil from an unitized property to make
certain written certifications to purchasers
of crude oil from that property by Novem-
ber 30, 1976. Inexco requested a stay of the
certification requirement with respect to
the crude oil it produces and sells from uni-
tized properties in the Redell Field in Lou-
isiana, the Hilight Fleld in Wyoming, and
the Brandon ]ield in Colorado pending a
determination on the firm's application for

Exception -from Section 212.131(a) (3). In
considering the stay request, the PEA found
that each of Inexco's unitized properties In
the Redell, Hilight, and Brandon rlelds has
An effective date of unitization prior to Au-
gust 29, 1974. Accordingly, Under a literal
reading of the -FEA Regulations, the prop-
ertles would have a unit base production
control level (unit BPCL) of zero-a result
which was clearly not intended by tho tEA
when it promulgated SectIon 212.75 which
provides for the determination of upper tier
crude oil from unitized properties. In view
of the substantial difficulty of correctly ap-
plying the definition of unit BPCL to Inex-
co's unitized properties In these three fields,
the PEA determined that the certification
requirement should ba stayed with reopct
to those properties pending clarification of
the manner in which Section 212.75 applies
under the factual circumnstancep pre.ented
in this case.

Minnesota Gas Go.; Tlinncapolkt, Miunm;
FES-lO71; Propac

.Minnesota Gas Company (Minnerasco)
requested that a Remedial Order which had
been Issued to the firm on November 24, 1970
be stayed pending a final determination of
the firm's Appeal from that'Order. The Re-
medial order determined that Minnegmco
had sold propane to Its retail customera at
prices which exceeded the maximum per-
missble price levels spocifed In 10 =PE
212.93 and directed the firm to (1) compile
customer, sales and price data for the audit
period and for the period November 1074
to the date of issuance of the Order, (i)
refund $97.397.91 plus interest to certain
retail propane customers, and (11) compute
its maximum lawful selling price In accord-
ance with the guidelines provided In the
Order for all future retail cales of propane.
On the basis of the principles previously
established in General Crude Oil Co., 3 IM A
Par. 85,040 (Juno 25, 1976), modfled, 3
PEA Par. 85,040 (July 8, 1976), the PEA con-
cluded that a stay should be granted to
Minnegasco with regard to the refund and
data compilation provisions of the Remedial
Order. The PEA further concluded, however,
that, in accordance with the considerations
discussed in General Crude, the stay should
be conditioned upon Mmunegasco's estab-
lishment of an escrow account into which It
Is required to place the amount of the re-
funds contemplated by the Remedial Order,
The provision of the Remedial Order which
requires Minnegasco Immediately to reduce
its current selling prices to lawful levels
was not stayed since Minnegasco did not
claim that this provision would be Inordi-
nately difficult to comply with or that it
would cause Irreparable and covers Injury
to the firm.

SUPPLMMElNTAL OaDrn

Pasco, Inc., New Yorlk, N.Y.; FEX-0092; CrUde
Oil *

On June 18, 1976, Pasco, Inc. (Pagco) wag
granted an exception from The provisions of
10 CVR 211.67 which reduced the firm's en-
titlement purchase obligation for the period
April through September 1970. Pasco, Inc.,
3 F&A Par. 83,232 (June 18, 1970). However,
following Pasco's sale on July 1, 1970 Of itJ
entire refining and marketing operationo, the
PEA revoked the exception relief extended in
the June 18 order with respect to the montho
following the firm's divestiture. Pasco, h o.,
4 PEA Par. 87,006 (August 11, 1970). On De-
cember 1, 1976, Pasco requested that the PEA
review the exception relief from the Entitle-
ments Program provided to the firm in 1970
so that Pasco could account for any oblIga-
tion arising from that review In its pending
liquidation proceeding. In Its review, the EA
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determined that Pasco hadreceived a greater
measure of relief than was necessary to en-
able the fiin to attain its historical profit
margin for the. appropriate portion of its
1976 fiscal year. Pasco was therefore required
to purchase entitlements to offset the exces-
sive exception relief which it had obtained.

The following submissions were dismissed
following a statement by the applicant indi-
cating that the relief requested was no longer
needed:
Marion Corp.; Wash., D.C.; FEA-1010
Molloyj Manufacturing Co.; Fraser, Mich.;

FEE-3387
The following submissions were dismissed

on, the grounds that alternative regulatory
procedures existed under which relief might
be obti ned:
Petrochemical Energy Group; Wash., D.C.;

FEA-1037
Western Stations: Portland, Oreg.; FSG-O032

The following submissions were dismissed
on the grounds that the reauests are now
moot.

Great Atlantic & Pacific Aeroplane Co., Van
Nuys, Calif.; FEE-3518, FEE-3519

Copies of the fuil text of these Deci-
sions and Orders are available in the
Public Docket Room of the Office of Pri-
vate 'Grievances and Redress, Room
B-120, 2000 M Street, NW., Washington.
D.C. 20461, Monday through Friday, be-
tween the hours of 1 pm and 5 p.m.,
e.s.t, except Federal holidays. They are
also available in Energy Management:
Federal Energy Guidelines, a commer-
cially published loose leaf reporter sys-
temn.I

DAvI G. Wn.sor,
Acting General Counsel.

JANUARY 24, 1977.
[FM Doc.77-2756 Filed 1-25-77;9:43 am]

FEDERAL MARITIME COMMISSION
COMBI LINE AND TECOMAR, SJ."

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, N.W.
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San

.Francisco, California and, San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for- hearing,
may be submitted to tie Secretary, Fed-
eral Maritime ?3ommission, Washington,
D.C., 20573, on or before February 17,
1977. Any person desiring a hearingon
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or unfairness with particularity. If

a violation of the Act or detriment to
the commerce of the United States Is al-
leged, the statement, shall set forth with
particularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

COMBI LINE AND TECOMTAR, S.A.
Notice of agreement filed by:

P-alph Rugan, Jr. niehl & Company, Inc..
416 Common Street., Tlew Orlcns, Loui-
stana 70130.

Agreement No. 10279 among the above-
named parties is an equipment inter-
change agreement applicable to the serv-
ices of the parties between the United
States and lexico.

Dated: January 24, 1977.

By order of the Federal Maritime
Commission.

FRArICLS C. Hungz,
Secretary.

[FR Doc.77-2880 Filed 1-27-77;8:45 am)

FEDERAL POWER COMMISSION
[Docket No. CP77-120

COLUMBIA GAS TRANSMISSION CORP.
Order Authorizing Limited Term

Importation of Natural Gas

JArNUAR 18, 1977.
On January 18, 1977, Columbia Gas

Transmission Corporation (Columbia)
filed in Docket No. CP77-129 an appli-
cation pursuant to Section 3 of the Na-
tural Gas Act for authorization to Im-
port natural gas from Canada to the
United States for a sixty-day term for
use in its general system supply to meet
the needs of Its customers, all as more
fully set forth in the application.

Columbia proposes to Import 250,000
Mlcf of gas per day from Canada for a
sixty-day period to be purchased from
TransCanada Pipelines, Ltd. (Trans-
Canada), and delivered by TransCanada
to Great Lakes Gas Transmission Com-
pany (Great Lakes) through existing au-
thorized facilities at the intetnatlonal
boundaryoat Emerson, M anitoba for the
account of Columbia.

Great Lakes will transport and deliver
this gas to Mlichigan Wisconsin Pipe Line
Company (MIch-Wisc) at Crystal Falls,
Mlichigan. The arrangements for the re-
maining transportation and displace-
ment of gas have not been finalized ac-
cording to Columbia: however, It is ten-
tatively contemplated that M.lch-Wisc
would redellver 195,000 M~cf of gas per
day to Columbia Gulf Transmission
Company (Columbia Gulf), an ailliate
of Columbia, at various points of inter-
section between Mich-Wise and Colum-
bia Gulf in Louisiana offshore and on-
shore. The remaining 55,000 Mcf per day
would be delivered by MIch-Wiso to Na-
tural Gas Pipeline Company of America
(Natural) at an intersection between

ihose two systems, and Natural would re-
deliver an equvalerit volume to Columbia
Gulf at Erath, Loulsiana. Columbia Gulf
would deliver all volumes of gas under
this arrangement to Columbia's existing
facilites in Kentucky.

Columbia proposes to purchase the
subject gas from TransCanada at a
price of $1.94 per Mcf, the established
Canadian export price, with the pozsi-
bility of an additional payment of up to
25 cents per M.c! to TransCanada for
reimbursement of expenses incurred by
It and/or Its customers for additional
comprezzlon or storage operations nec-
e sary to accommodate the proposed
sale. No contract for this purchase was
submitted with the application by Co-
lumbia pursuant to Section 153.4 of the
Commis-sion's Regulations nor has the
National Energy Board of Canada
(NEB) issued an export license for such
gas. In view of the emergency to be ad-
drezsed, we will waive this requirement;
however, the authorization herein grant-
ed will be conditioned upon the filing of
such contradt as required by Section
153.8 of our Regulations. Columbia states
that the NEB will permit such exporta-
tion of gas but may require a pay-back
of this gas to TransCanada between 1980
and 1985, inclusive In the event there
Is a shortage of Canadian gas to fulfill
contractul commitments under present
export licenses Issued by the NEB.

In Its authorization. Columbia asserts
that prompt authorization of this lim-
Ited term Importation and purchase is
urgently needed to assIst in mitigating
the unprecedented. emergency gas supply
situation over Its system. Columbia de-
scribes Its supply situation as follows: it
has experienced unusually cold weather
throughout the 1976-1977 heating season
to date as determined by heating degree
days deficiency (DDD). During the last
16 days of October, Columbia's system
experienced Weather 91 percent colder
than normal The months of November
and December 1976 were 35 percent and
17 percent colder than normal This
trend has continued during the month of
January.1 On November 1, 1976, Colum-
bia imposed a curtailment level of 210
Be! which equates to a curtailment of 63
percent of Priority 2 of Columbia's 3-
priority plan. Due to the cold winter
weather, on January 1, 1977, this level
was increased to 70 percent of Priority 2
for the remaining 3 winter months. Co-
lumbia furthermore indicates that it is
experiencing a dramatic drawdown of
storage volume which reduces the
amount of gas that -can be withdrawn
from storage on any given day during the
remainder of the winter. Columbia eE-
pects subsequent to February 1, 1977, for
the remainder of the winter daily defi-
ciencies of up to 1,100,000 Mcf of gas
under the optimistic forecast of normal
weather and a projected flowing gas ssp-
ply based upon historical temperatures.

'The months of October and November
wero the coldest experience3 on ColumbIa's
Gy"em in 30 years, and December was the
fifth coldest In 30 years.
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Columbia's best estimate of additional
gas which might be purchased this win-
ter from the Intrastate market Is 10 Bcf.

The Commission is cognizant of the
unprecedented cold weather which has
affected the eastern and southern por-
tions of the country including Columbies
service region. On January 14, 1977, in
the order issued In Docket No. CP77-116,
Houston Pipeline Company, we noted
that numerous natural gas pipelines are
now facing, or shortly will face, natural
gas supply shbrtfalls to meet high prior-
ity loads and that emergency measures
are needed to cope with this situation
(mimeo p. 2). The application by Colum-
bia for a limited term authorization
herein clearly demonstrates.that addi-
tional gas is needed to assist Columbia
In maintaining its ability to render nat-
ural gas service to its customers. he
Commission reaches no conclusion as to
the need of Columbia relative to other
pipelines. Viewed in the context of Co-
lumbla's needs alone, we shall grant au-
thorization for the proposed importation
to the extent possible. The public interest
requires that the authorization here
issued be conditioned to allow a subse-
quent evaluation of the relative needs
and appropriate response thereto. This
authorization will be granted under the
broad powers confbrred upon the Com-
mission by Sections 3 and 16 of the Nat-
ural Gas Act. Public gervice Commission
of the State of New York v. FPC, 327 F,
2d 893. Niagara Mohawk Power Corpo-
ration v. FPC, 379 F. 2d 153 (D.C. Cir.
1967).

At a hearing held on January 18, 1977,
the Commission on Its own motion re-
ceived and made a part of the record In
this proceeding all evidence, including
the application submitted in support of
the authorization sought herein, and
upon consideration of the record,

The Commission finds:
(1) A natural gas supply emergency

situation exists on the Columbia Gas
Transmlission Corporation system which
has substantially diminished Columbia's
ability to render natural gas service to its
high priority customers.

(2) Approval of the proposed Impor-
tation of gas by Columbia will materially

ssist in helping to alleviate curtailment
of high priority customers and is conslst-
ent with the public interest.

(3) It is necessary and appropriate for
the purposes of the Natural Gas Act and
the Comn~sions Regulations there-
under to waive the Commission's Regu-
,lations as hereinafter provided,

The Commission orders:
(A) Columbia Gas Transmission Cor-

poration Is herein authorized to com-
mence the importation of 250,000 Mcf of
natural gas per day from Canada for, a

-sixty-day period,_.as hereinbefore de-
scribed and as more fully described in
the application In Docket No. CP77-126,
upon the terms and conditions outlined
below.

(B) The authorization hereinabove
granted Is conditioned upon Trans-
Canada Pipelines, Ltd.'s receiving appro-
priate authorization from the National

Energy Board of Canada for the expor-
tation of natural gas from Canada.

(C) The gas imported under the sub-
ject arrangement shall not be used to
displace alternate fuel capability or cause
other gas to displace-alternate fuel capa-
bility. -

(D) Columbia shall file within 10 days
after the initial importation of gas herein
its contract for the purchase of such gas
with TransCanada and any other con-
tracts which are designecf to effectuate
the transportation of the imported gas to
its intended market.

(E) It could become necessary for Co-
lumbia to sell this Imported gas, as di-
rected by the Commission, to pipelines
with a greater need to protect high pri-
ority users. This order Is conditioned to
allow a subsequent evaluation of the rel-
ative needs of Columbia and other na-
tural gas pipelines to the subject-gas
and appropriate action by the Commis-
sion relative thereto.

(F) Pursuant to the provisions of See-
-tion 1.7 of the Commission's Rules of
Practice and Procedure, the following
sections of the Commission's Regula-
tions are hereby waived to facilitate is-
suance of this order: Section 2.1 of the
Commission's General Policy and Inter-
pretations and Section 153.4 of the Com-
mission's Regulations under the Natural
Gas Act.

[FR Dcc.77-2812 Filed 1-27-77;8:45 am]

GAS POLICY ADVISORY COUNCIL
Meeting Agenda

Supply-Technical Advisory Task
Force-Synthesized Gaseous Hydrocar-
bon Fuels, Conference Room 5200, Fed-
eral Power Commission, Union Center
Plaza Building, 825 North Capitol Street,

E, Washington, D.C. 20426, February
15, 1977, 9:30 an. Presiding: Mr. Wil-
liam J. McCabe, FPC Coordinating Rep!
resentative and Secretary, Gas Policy
Advisory Council.

1. Call to Order and Introductory Re-
marks, Mr. William J. McCabe.

2. Remarks by Chairman and Vice
Chairman, Dr. Alan G. Fletcher, Mr.
Charles W. Margolf.

3. Working Session-Subgroup II: Sit-
Ing and Environment, Mr. Charles W.
Margolf:

(a) Review of circulated draft reports.
(b). Prepare draft reports for inclu-

sion in final report.
4. Review of Economic Study, Dr.,

James J. Harris,
5. Other Business.
6. Adjournment, Mr. William J.

McCabe.
This meeting is open to the public,

Any interested person may attend, ap-
pear before, or file statements with the
Committee-which statements, If in
written form, may be filed before or
mfter the meeting or if oral, at the time
and, In the manner permitted by the
Committee.

KENNETH F. PLVMB,
SecretdrV.

- .'[FR Doc.77-3001 Filed 1-26-77;3:55 pr]

[Docket No. CPTUJ2iJ

NATURAL GAS PIPELINE CO. OF AMERICA
AND UNITED GAS PIPE LINE CO.

Application
- JAuAnu 21, 1977.

Take notice that on January 10, 1977,
Natural Gas Pipeline Company of
America (Natural), 122 South Michigan
Avenue, Chicago, Illinois 60603, and
'United Gas Pipe Line Company
(United), 700 Milapa Street, Houston,
Texas 77001, filed in Docket No. CP77-
121 a joint application pursuant to Sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing Natural and United
to exchange up to 1,000 Mof of natural
gas per day, and to retain In place and
operate facilities required to implement
the exchange, all as more fully set forth
In the application which is on file with
the Commission and open to public
inspection.

It is stated that Natural and United
have entered into an exchange agree-
ment dated December 13, 1976, whereby
Natuural would deliver up to 1,000 Mef
of natural gas per day purchased from
Wynn Miller 1 in the Normanna Area,
Bee County, Texas, to United at a point
on its Bruni-Junctioli transmission sys-
tem in Section 45, Hicks and Hall

"Cottonfleld Addition, Bee County, TeXas
(Bruni-Junction Delivery Point), and
United would deliver equivalent volunes
to Natural at the outlet of Getty Oil
Company's Normanna Gas Processing
Plant, Bee County, Texas (Normanna
Redelivery Point). Further, it is stated
that the daily excllange volume Is to be
limited by United's supply at the outlet
of the Normanna Gas Processing Plant
which is dependent upon Uniteds ileld
supply.

The application states that Natural has
constructed and Is operating the facilities
necessary to connect and measure the
gas to be delivered to United at an ex-
isting tap connection on United's pipe-
line at the Bruni-Juncton Delivery
-Point at an estimated cost of $16,825, and
commenced deliveries to United on De-
cember 29, 1976, pursuant to Letter Order
of the Commission dated December 21,
1976. Natural requests authorization to
retain these facilities for the long-term
exchange proposed herein.

It is stated that the exchange agree-
ment is for a primary period of four years
from the date of first delivery and on a
month-to-month basis thereafter until
canceled by either party,
. It is asserted that the exchange agree-
ment between Natural and United Is mu-
tually beneficial In that it provide3 a
means for Natural to connect a remote
source of gas supply Into Its system ob-
viating the necessity to construct and
operate extensive and/or duplicate Ia-

AWynn Miller has filed for asmall producox
certificate pursuant to J 167.40(o) of th6
Regulations under the Natural Gas Act (10
OVR 167.40(c)), on December 20, 10-70, 1b
Docket No. CS77-195.
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cilities, and it enables United to receive
-gas directly into its transmission system
downstream of the Normanna Redelivery
Point. It is also asserted that the ex-
change would have no effect on any other
sales or services now rendered nor would
there be any change in Applicants' oper-
ations occasioned thereby.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Febru-
ary 7, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or c protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CPR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). -All protests-Aled with the
Commission will be considered by it in
determining the appropriate action to be
taken-but will-not serve td make the pro-
test-ants parties to the proceeding. An
person, wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file -a peti-
tion to intervene in accordance with the
Commission's Rules.
*Take further notice that, pursuant to

the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission's Rules of Practice and Proce-
dure, a hearing will be held without fur-
ther notice before the Commission on this
application, if-no petition to intervene is
filed within the time equired herein, if
the Commission on its own review of the
-matter finds that a grant of the certifi-
cate is required by the public conven-
ience and -necessity. If a petition for
leave to intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, fur-
ther notice of such hearing will be duly
given.

'Under the procedure herein provided
for, unless otherwise advised; it will be
unnecessary for Applicants to appear or
be represented at the hearing.

IKEr ETH F. PLUMB,
Secretary.

[FR Doc.77-2809 Fied 1-27-77:8:45 am]

[Docket No. EM77-140]

PUBLIC SERVICE CO. OF NEW
HAMPSHIRE

Filing of Agreement

JmfuARY 21, 1977.
Take notice that Public Service Coin-

/ pany of New Hampshire (PSNH) on
January 10, 1977, tendered for filing as
an initial rate schedule a Transmission
Contract with Taunton, Massachusetts
Municipal Lighting Plant (the Buyer).

PSNH states that under the Contract,
-PSNH transmitted through its system
entitlements of power which the Buyer
will be purchasing from -Vermont Elec-
tric Power Company, Inc.

PSNH requests that the Commission
waive the normal 30-day notice require-
ment and permit the rate schedule to be
effective as of November 1, 1976.-

According to PSNH, copies of the fil-
ing were served upon Taunton Munici-
pal Lighting Plant and the New Hamp-
shire Public Utilities CommiSSIon.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CTh 1.8, 1.10). All
such petitions or protests should be filed
on or before February 3, 1977. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of thIS
application are oit file with the Com-
missioh and are available for public in-
spection.

KE:TT1&rH F. PL=T11
Sccretary.

IFR Doc,77-2810 Filed 1-27-77:8:45 am]

[Docket No. ER77-1411

PUBLIC SERVICE CO. OF NEW HAMPSHIRE

Filing of Agreement

JANUAnY 21,1977.

Take notice that Public Service Com-
pany of New Hampshire (PSNH) on
January 10, 1977, tendered for filing as
an initial rate schedule a Transmission
Contract with New Bedford Gas and
Edison Light Company (the Buyer).

PSNH states that under the Contract,
PSNH transmitted through its system
entitlements of power which the Buyer
will be purchasing from Green MoUn-
ttin Power Corporation.

PSNH requests that the Commlsslon
waive the normal 30-day notice require-
ment and permit the rate schedule to be
effective as of November 1, 1976.

According to PSNH, copies of this fil-
ing were served upon New Bedford Gas
and Edison Light Company and the New
Hampshire Public Utilities Commission.

Any person desiring to be heard or to
protest said application should file a pe-
tition to Intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.., Washington. D.C.
20426, in accordance with §§ 1.8 and
1.10 of the Commiion's Rules of Prac-
tice and Procedure (18 CFR 1.8, 1.10).
All such petitions or protests should be
filed on or before February 3, 1977. Pro-
tests will be considered by the Commis-
sion in determining the appropriate ac-
tion to be taken, but will not serve to
make protestants parties to the proceed-
ing. Any person wishing to becomie a
party must file u petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KrMEMT F. PLUMS3,
Secretary.

IFR Doc.77-2811 Pfled 1-27-77:8:45 aml

[Doctet o13. RP74-551
SOUTHERN NATURAL GAS CO.

Order Approving Stipulation and Agreement

JAnMruY 19, 19177.
On December 3, 1976, Southern Nat-

ural Gas Company (Southern) filed a
proposed stipulation and agreement in
the above-captioned docket with a motion
for approval of the agreement. The pro-
posed agreement would resolve all Issues
in this proceeding. Southern states that
it will move for dismissal with prejudice
of Its pending appeal in the Fifth Circuit
of the Commission's orders of August 20,
1975, ,nd October 17, 1975, in this docket
should the proposed agreement be ap-
proved. Southern's appeal is designated
as Southern. Natural Gas Company v.
FPC, 5th Circuit No. 75-4309. For the
reasons stated below, the Commission
shall approve the proposed 2greement.

By order issued January 7, 1974, in
this proceeding, the Commission ordered
a hearing to determine "the proper
trnnsportation charges to be included in
the cost of the cushion gas in the Muldon
storage project." The Commission af-
firmed the result reached in the Initial
Decision in this proceeding by order dated
August 20, 1975, that "Southern be per-
mitted to capitalize only the incremental
cost of .3665 cents per Mcf for transport-
ing the cushion gas to storage.. ." The
Commission, by Order Denying Rehear-
ing imsued October 17, 1975, reaffirmed
its earlier ruling. Southern challenged
the Commission's treatment in Southern
Natural Gas Company v. FPC. supra.

The proposed agreement permits
Southern to capitalize certain costs as-
sociated with the Injection of volumes to
Southern's Muldbn Storage Field during
the period April through June, 1972.
First, the difference between the volumes
underlying the settlement rates in Dock-
et No. RP70-38 and Southern's act*k
sales volumes for the period July 1, 1971,
through June 30, 1972, was calculated.
This difference Is 7,670,850 Mcf. Based
upon a system average transmission rate,
excluding return and taxes, in Docket
No. RP70-38 of 10.11f per Mcf, the
amount of transportation costs for these
volumes is $775,523.00. Second, added to
this figure is the incremental fuel cost
associated with the remaining volumes
injected into Muldon Field from April
through June, 1972. The remaining vol-
umeo were 18,028,150 Mcf with an in-
cremental fuel allowance of $.01126 per
Mcf which equals $202,997.00. The total
amount to be capitalized in Account 117
under the proposed settlement is $978,-
520.00. This contrasts with Southern's
original request to capitalize $3,906,248,
with return and taxes, or $2,598,169, ex-
cluding return and taxes.

Southern agrees to move to dismiss
with prejudice Its pending appeal should
the proposed agreement be approved.
Based upon Its review of the agreement,
the Commission believes that It repre-
sents a reasonable compromise concern-
ing the amount in controversy here.
Should the Fifth Circuit grant South-
ern's motion -to dismiss with prejudice,
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this proceeding will be terminated. Ac-
cordingly, the Commi sion believes good
cause exists to approve the proposed
agreement.

The Commission orders: (A) 'The pro-
posed stipulation and agreement filed by
Southern on December 3, 1976, and in-
corporated by.reference hereinis here-
by approved.

(B) The Secretary shall cause prompt
publication of this order to be made in
the l EDEAsL REGISTMR.

By the Commission.
KEMzIrH F. PLUIMB,

Secretary.
[FR Doc.77-2813 Filed 1,27-77;8:45 am]

NOTICES

(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules.

KENNETH F. PLUMIB,
Secretary.

[FR Doe.77-3Q02 Filed 1-27-7-7;8:45 am]

SUN OIL CO., ET AL.
Amended Petition For Special Relief

Ifocket No. P'17-281 JANUARY 25, 1977.

SOUTHERN NATURAL GAS CO. Sun Oil Company, Docket N6. 176-
117; Anadarko Production Company,

Application Docket No. R!76-119; Northern Mich-
JANUARy 26, 1977. igan Exploration Company, Docket No.

Take notice that on January 19, 1977, 176-132; Clark Oil Production Corn-
Southern Natural Gas Company (Appli- panry, Docket No. RI6-133; Diamond
cant), P.O. Box 2563, Birmingham, Ala- Sha.c C
bama 35202, filed in Docket No. RP77-28 n'tt a 49
an application pursuant to Section -7 of Take notive that on January 14, 1977,
the Natural Gas Act for authorization Clar Ol 1 Jefferso , Hostn Texas
for the purchse of 540,000- gallons of 7n02, fl60 Jro e seo, ulement Tee-
propane per day for a period of 60 days, m'72 ile abvoedtiot led acree-
all as more fully set forth in the appli- ment i te aove-captined docket
cation which is on file with the Commis- which amends its petition for special re-
sion end open to public inspection. lief filed June 24, 1976,' for natural gas

It is stated that Applicant is currently produced in waters more than 250 feet
curtailing Priority 1 consumers on its deep, -pursuant to Section 2.56a(g) (2)

sysem y 9perentbecuseof nprce-of the Commission's Rules of Practice
dentedb coldeweather.cFuter it is,~taed and Procedure. By this amendment peti-
that many of Applicant's customers are toe ek itrt fapoial

takng as n xces o te gs aloated $1.57 per Mcf, commencing February 1,
to the by Sou the s an100 1977, for all gas attrIbutableto its 15
ton sterin on lict' s ga appl. percent working interest in West Cam-
tasta on A pplic antpr s astoeu pr eron. Block 639, Offshore Louisiana. pet -ppant poposes t pourchae--- p- - tioner on the basis of the record sub-
pane from Enterprise Products Company .t e o d w s P.
,(Enterprise) In the amount of 540,000 mblitte tof dae, wias ei$a cmpar
gallons per day for a period of 60 da able r rfaoxa te
for Injection Into its system. Applicat wit ape as r esonab and ctionsstet
states that such propane is stored near i

s
t the aub pe ihterI this a s

Petal, Mississippi, and would be moved preo cre i perod ster and 1edaysn
by truck and injected Into Applicant's nte fing Tprotest an per onesi tpipeline systdm at its Pearl River Corn ingtrvee. hereforem any proest

Ses Stat on th ole pr- with reference to said application shouldit s sate tht tesevolmesof ro-on or before February 7, 1977, file with
pane, the equlvalent of approximately the Federal Rower Commission, Wash-
50,000 Mci of natral gas per day, would ington, D.C. 20426, a petition to Inter-
be sold to Applicant for approximatelY vene or protest in accordancewith the
32 cents -per gallon, th6 controlled price -requirements of the Commission's Rules
of the Federal Energy Administration, of Practice and Procedure (18 CFR 1.8 or
and would equate to an equivalent price 1.10). All protests filed with the Com-
of approximately $3.46 per Mc of na- mssionwill be considered by it in deter-
tural gas. Applicant stktes that It re- mining the appropriate action to be
quests advance authority to track these .enbut wil not serve to make the pro-.
costs Into the deferred account Of- its testants parties to the proceeding. Any
purchased gas adjustmelit, Section 17 of
the General Terms and Conditions of its person wishihg to become a party to a

FPC Gas Tariff. proceeding or to participate as a party In
I Any person desiring to be heard or to any hearing therein must file a petition
make any protest with reference to said to intervene in accordance with the
application should on or before Febru- Commission's Rules.
ary 8, 1977, file with the Federal Power KENNETH F. PLUM,
Commission, Washington, D.C. 20426, a Secretary.
petition to intervene or a protest In ac- [F Doc.77-2807 Filed 1-27-77,8:45 am]
cordance with the requirements of the
Commission's Rules of Practice and Pro- Nouce iosued July 9, 1976. Publisbed in
cedure (18 CPR 1.8 or 1.10) and the -the Ptu=AL nwwnm on July 19, 1970 at 41
Regulations under the Natural Gas Act PH 29750.

iflocket No. C17--220)
TEXACO INC.

Application
JA wAny 25, 1977,

Take notice that on January 14, 1977,
Texaco Inc. (Applicant), P.O. Box 2420,
Tulsa, Oklahoma, 74102, filed in Docket
No. C177-220 an application pursuant
to Section 7(c) of the Natural Gas Act
for a limited-term certificate of public
convenience and necessity authorizing
the sale for resale and delivery of natu-
ral gas in interstate commerce to Mich-
gan-Wisconsin Pipeline Company (Mich-
Wis) from the Cupp "D" Unitil, Beck-
ham County, Oklahoma, all as more fully
set forth in the application which iL on
file with the Commission and open to
public Inspection.

Applicant states that it commenced the
sale of natural gas to Mich-Wis on Jan-
uary 1, 1977, within the contemplation
of Section 15.7.29 of the Regulations un.-
der the Natural Gas Act (18 CFR 157.29)
and that it proposes to continue said sale
for a period not to exceed six months,
or until Applicant is able to begin the
sale to the alternate and originally In-
tended puichaser, whichever date is ear-
lier. The contractually agreed Initial rate
for the gas Is $1.44 per Mof (at 14.73
psia), exclusive of all State or Federal
production, severance or similar taxes;
the escalation provided in subsection (a
(2) of Section 2.56a of the Regulation;
and the quality and pressure conditiont
as set forth In the contract.

It appears reasonable and consi-tent
with the public interest In this case to
prescribe a period shorter than 10 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protet.
with reference to said application should
on or before February 4, 1977, file with
the Federal Power Commission, WaSh-
ington, D.C., 20426, a petition to inter-
vene or a protest In accordance with the
requirements of the Commission's Rule t'.
of Practice and Procedure (18 CFM 1.0
or 1.10). All protests filed with the Com-
mission will be considered by it In de-
termining the appropriate action to be
taken but will not serve to make the pro-
,testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with-the
Commission's Rules.

KENNETH F. PLUMB,
Secretary).

[FP Doc280( Filed 1-27-T7,,8:45 amI

FEDERAL RESERVE SYSTEM

FEDERAL OPEN MARKET COMMITTEIt
Domestic Policy Directive of

December 20-21, 1976
in accordance with § 271.5 of Its ruleq

regarding availability of Information,
there is set forth below the CommittCe'D
Domestic Policy Directive issued at Ita
meeting held on December 20-21, 1970.

The information reviewed at 3.th1
meeting suggests that growth In real Out-

FEDERAL REGISTER, VOL 42, NO. 19-FRIDAY, JANUARY 28, 1977



NOTICES

put of goods and services in the fourth
quarter has remained at about the re-
duced pace of the third quarter. In both
October and November retail sales in-
creased substantially. Industrial produc-
lion rose appreciably in November-fol-
lowing 2 months of decline-in large part
as a result of termination of strikes in
two major industries, although advances
in output were widespread among other
industries. Employment in manufactur-
ing also recovered from the effects of
strikes. According to household survey
data, the gain in -total employment was
large, but the unemployment rate in-
creased from 7.9 to 8.1 per cent as the
civilian labor force-which had changed
little over the preceding 3 months-in-
creased considerably. The wholesale
price index for all commodities rose as
much in November as in October, re-
flecting another substantial increase in
average prices of industrial commodities;
Average prices of farm products and
foods changed little. The advance in the
index of average wage rates over recent
months has remained below the rapid
rate of increase during 1975.

The average-value of the dollar against
leading foreign currencies has declined
slightly in recent weeks. The pound
sterling and also the currencies assoc-
iated in the European "snake" arrange-
ment strengthened against the U.S. dol-
lar, while the Canadian dollar depre-
ciated sharply. In October the UZ.
foreign trade deficit remained substan-
tial.

M-l, which had expanded sharply in
October, was unchanged in November.
Although growth in M-2 and M-3 mod-
erated, it remained substantial as inflows
of the time and savings deposits in-
cluded in these broader aggregates con-
tinued strong. Interest rites have de-
clined appreciably in recent weeks. In
late November Federal Reserve discount
rates were reduced from 5% to 5% per
cent, and in mid-December member
bank reserve requirements were lowered
somewhat.

In light of the foregoing developments,
it is the policy of the Federal Open
Market Committee to foster financial
conditions that will encourage continued
economic expansion, while resisting in-
flationary pressures and contributing to
a sustainable pattern of international
transactions.

To implement this policy, while taking
account of developments in domestic and
international financial markets, the
Committee seeks to maintain prevailing
bank reserve and money market condi-
tions over the period immediately ahead,
provided that monetary aggregates ap-
pear to be growing at about the rates
currently expected.

'The Record of Policy Actions of the Com-
mittee for the meeting of December 20-21,
1976, is filed as part of the original document.
Copies- are available on request to the Board
of Governors of.the Federal Reserve System,

.-Washi ngton, D.C. 20551.

By order of the Federal Open Market
Committee, January 21, 1977.

Anrmra L. BnonM.
S=ecrtary.

[FR Doc.77-2761 Fled 1-27-77;8:45 am]

FEDERAL TRADE COMMISSION
[File No. 772 30151

BRYSON IMPLEMENT CO., ET AL.
Consent Agreement with Analysis to Aid

Public Comment
Correction

In FR Doc. 77-1252,' appearing at
page 3027, in the Issue for Friday, Janu-
ary 14, 1977, the following changes
should be made:

On page 3028, the eleventh line from
the bottom of the first column should
read "amended, 15 U.S.C. 1601-65(a),
(Supp. IV,".

On page 3028, in the second column,
the sixth line of the third complete para-
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graph should read "to the place for the
customers signature on".

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
ADVISORY COMMITTEE

Meeting
This notice announces a forthcoming

meeting of a public advisory committee
of the Food and Drug Administration
(FDA). This notice also sets forth a
summary of the procedures governing
committee meetings and methods by
which Interested persons may partici-
pate In open public hearings conducted
by the committees and Is issued under
section 10 (a) (1) and (2) of the Federal
Advisory Committee Act (Pub. 1, 92-463,
86 Stat. 770-776 (5 U.S.C. App. 1)), and
the FDA regulations, 21 CFR Part 2,
Subpart D, relating to advisory commit-
tees. The following advisory committee
meeting is announced:

Commlittco name Date, timaad pbe' T C. r mct 1 C # tnt. p n

SubcommttceofthoO&'¢t. Fcb.53,9 a.m. Canf'rc 00b.o ub h 9 ai toI0a.=,-open commhtto
rlcsand G.mclo&,y Advi- ReemA ParkwnDWx, dT_1'na.m.to5p.m;A. T. Gregp~re, Ph. D.sory CCvmott. U-0 F n'= Lane, Rok- ( D-123,. UMO FS-!n L3

I ills, Bid. 535, -U3m-3l0.

General function of the committee.
,Reviews and evaluates available data
concerning safety and effectiveness of
marketed and investigational prezrip-
tion drugs for use in the practice of ob-
stetrics and gynecology.

Agenda-Open public hearing. Any
interested person may present data, In-
formation, or views, orally or in writing,
on issues pending before the committee.

Open committee discussion. The revl-
sion of guidelines for the clinical testing
of systemic contraceptive products.

FDA public advisory committee meet-
ings may have as many as four separable
portions: (1) An open public hearing,
(2) an open committee discusslon, (3)
a closed presentation of data, and (4) a
closed committee deliberatlon. Every ad-
visory committee meeting shall have an
open public hearing portion. Whether or
not it also includes any of the other
three portions will depend upon the spe-
ciftc meeting involved. There are no
closed portions for the meetings an-
nounced In this notice. The dates and
times reserved for the open portions of
each committee meetaing are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public hear-
ing may last for whatever longer period
the committee chairman determines will
facilitate the committee's work.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published in
this F=EaAL Rorsrrm notice. Changes
in the agenda will be announced at the
beginning of the open portion of a meet-
ing.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either orally
or in writing, prior to the meeting. Any
Person attending the hearing who does
not in advance of the meeting request an
opportunity to speak will, ie allowed to
make an oral presentation at the hear-
ing's conclusion, if time permits, at the
chairman's discretion.

Persons interested in specific agenda
items to be discussed in open session may
ascertain from the contact person the
approxdimate time of dIscus-ion,

A list of committee members and sum-
mary minutes of meetings may be ob-
tained from the Public Records and Doc-
uments Center (HFC-18), 5600 Fishers
Lane, Rockvle, MD 20857, between the
hours of 9 am. and 4 p.m., Monday
through Friday. The FDA regulations re-
lating to public advisory committees may
be found in 21 CPR Part 2, Subpart D,
published in the FkDrs, z, RGzsrxa of No-
vember 26, 1976 (41 FR 52148).

Dated: January 19, 1977.
Jos=P P. MILE,

Associate Commissioner
Sfor CoMPlianCw.

[FR Doe.'i7-2403 Flied i-21-77;1:10 pm.]
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NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration-
ADVISORY COMMIT'EES

Meeting
" This notice announces a forthcoming-

meeting of a public advisory committee
of the Food and Drug Administration
(FDA). This notice also sets forth a
summary of the procedures governing

committee meetings and methods by
which interested persons may participate
in open public hearings conducted by the
committees and is issued under section
10(a) (1) and (2) of the Federal Advis-
ory Committee Act (Pub. L. 92-463, 86
Stat. 770-776 (5 U.S.C. App. I)), and
the FDA regulations, 21 CPR Part 2,
Subpart D, relating to advisory commit-
tees. The following advisory committee
meeting is announced:

Committee name Date, time, and place Typo of meeting and contact person

Hemorrhoidal Panel- Feb. 20 and 21,9 am Concord Open committee dIscussion Feb. 20, 9 am. to 4-:0 p.M.;
Room, Mayflower 4ot, 1127 ope= Ab.ic hearing Feb. 21, 9 a.m. to 10 aim.; open
Connecti Ave. NW., W as- discussion Feb. 21, 10 am. to 4:30DmIngton, DC. Tome. D. DeCillis, (UFD-510), 600 Fishers Lane,

Rockville, Md. 2M,57,301-443-4960.

General function of the committe.
Reviews and evaluates available data
concerning the safety and effectiveness
of nonprescription drug products.

Agenda-Open public hearing. Any
interested person may present data, in-
formation, or views, orally or in writing,
on issues pending before the committee.

Open committee discussion. The panel
will review data submitted pursuant to
the over-the-counter (OTC) reviews
call for data for this panel (see also 21
C R 330.10(a) (2)).

The panel will be reviewing, voting
upon, and modifying the content of sum-
mary minutes and categorization of in-
gredients and claims.

The panel will be reviewing, voting
upon, and modifying Its draft report in
preparation for submission to the Com-
missioner.

FDA public advisory committee meet-
ings may have as many as four separable
portions: (1) An open public hearing,
(2) an open committee discussion, (3) a
closed presentation of data, and (4) a
closed committee deliberation. Every ad-
visory committee meeting shall have an
open public hearing portion. Whether or
not it also includes any of the other three
portions will depend upon the specific
meeting involved. There are no closed
portions for the meetings announced in
this notice. The dates and times reserved
for the open portions of each committee
meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public hear-
ing may last for whatever longer period
the committee chairman determines will
facilitate the committee's work.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda: published
in this FEDERAL REGISTER notice. Changes
in the agenda will be announced at the
beginning of the open portion of a meet-
Ing.

Any interested person who wishes to
be, assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the

contact person listed above, either orally
or in writing, prior to the meeting. Any
person attending the hearing who does
not in advance of the meeting request an
opportunity to speak will be allowed to
make an oral presentation at the hear-
ing's conclusion, if time permits, at the
chairman's discretion.

Persons interested in specific agenda
items to be discussed in open session may
ascertain from the contact person the
approximate time of discussion.

A list of committee members and sum-
mary minutes of meetings may be ob-
tained from the Public Records and
Documents Center (HFC-18), 5600 Fish-
ers Lane, Rockville, MD 20857, between
the hours of 9 a.m. and 4 pm., mMonday
through Friday. The FDA regulations re-
lating to public advisory committees may
be found in 21 CFR Part 2, Subpart D,
published in the FEDERAL REGISTER of
November 26, 1976 (41 FR 52148).

Dated: January 25, 1977.
JosEPH P. Hnn,

Associate Commissioner
for Compliance.

[FR Doc'77-2938 Filed 1-27-7; 8:45 am]

[Docket No. 7W2T-0339; DESI 10598]

ANTIEMETIC COMBINATION
PREPARATION

Opportunity for Hearing on Proposal to
Withdraw Approval of Pertinent Parts of
the New Drug Application
In a notice (DESI 10598) published in

the FEDERAL REGISTER of July 8, 1972 (37
FR 13489), the Food and Drug Admin-
istration' (FDA) announced its conclu-
sion that the drug product described be-
low is possibly effective for nausea and
vomiting of pregnancy. On May 15, 1974
(39 FR 17343), a notice was published in
the FEDERAL REGISTER permitting the
drug to remain on the market pending
completion and review of clinical studies
to determine its effectiveness. An addi-
tional clinical study was submitted, but
FDA has determined that it does not
provide substantial evidence of effective-
ness for the combination product. This
notice announces that conclusion and
proposes to withdraw approval of the
product. Persons wishing to request a

hearing may do so on or before February
28, 1977.

NDA 10-598; That part pertaining to
Bendectin Tablets containing dioyclo.
mine hydrochloride, doxylamino suci-
nate, and pyridoxine hydrochloride;
Merrell-National Laboratories, Division
of Richardson-Merrell, Inc., 110 EaSt
Amity Rd., Cincinnati, OH 45215,

On April 15, 1975, the firm submitted
results of an eight-way multicenter study
intended to establish substantial evidence
of effectiveness of the drug product, The
study, which was randomized and double-
blind, was conducted over a 7-day period
and involved 29 investigators and 2,308
patients, 1,599 of whom completed the
study. The criterion for admission was
morning sickness pattern of early preg-
nancy. The drugs used Were dicyclomine!
ioxylamine/pyridoxine; doxylamine!
pyridoxine; dicyclomlne/doxylamine;
doxylamine; dicyclomine/pyridoxine; dl-
cyclomine; pyridoxine; and placebo. The
data were evaluated and determined not
to provide substantial evidence of bffcc-
tiveness of the three-component combi-
nation (Bendectin). In order to meet the
requirements for proving the effective-
ness of a fixed combination drug (21 CFR
300.50), It must be shown that each of the
ingredients contributes to the claimed
effects of the combination. The results of
the study showed that doxylamine is the
major effective ingredient and that pyri-
doxine has an independent antinauseant
effect, but that dicyclomino does not
significantly contribute to the effective-
ness of the combination product. How-
ever, the results of the study did show
that the combination of doxylamine and
pyridoxine is effective for nausea and
vomiting of pregnancy.

On March 11, 1976, Merrell-National
Laboratories supplemented their new
drug application to provide for a refor-
mulated product containing only doxyl-
amine succinate and pyridoxine hydro-
chloride. This product is being handled
through the normal supplemental new
drug application procedures.

On the basis of all of the data and in-
formation available to him, the Director
of the Bureau of Drugs is unaware of any
adequate and well-controlled investiga-
tion, conducted by experts qualified by
scientific training and experienco, meet-
ing the'requirements of section 505 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 355) and 21 CFR 314.111(a) (5)
and 21 CM 300.50 that provides substan-
tial evidence of the effectiveness of the
three-component combination drug
product.

Therefore, notice Is given to the
holder(s) of the new drug application(s)
and to all other interested persons that
the Director of the Bureau of Drugs pro-
poses to issue an order under section 505
(e) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 355(e)), withdraw-
ing approval of the new drug applica-
tion(s) (or if indicated above, those parts
of the application(s) providing for the
drug product(s) listed above) and all
amendments and supplements thereto on
the ground that new information before
him with respect to the drug product(s),
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evaluated together with the evideno
available to him at the time of approva
of the application(s), shows there is
lack of substantial evidence that the drui
product(s) will have the effect it purport
or is represented to have under the con
ditions of use prescribed, recommended
or suggested in the labeling.

In addition to the holder(s) of the nex
drug application(s) specifically name
above, this notice of opportunity fo:
hearing applies to all persons who manu,
facture or distribute a drug produc
which is identical, related, or similar to
drug product named above, as defined ii
21-CPR 310.6. It is the responsibility :
every drug manufacturer or distributoi
to review this notice of opportunity foi
hearing to determine whether it cove.
any drug product he manufactures o]
distributes. Any person may request ar
opinion of the applicability of this notic(
to a specific drug product he manufac-
tures or distributes that may be identical
related, or similar to a drug product
named in this notice by writing to th
Food and Drug Administration, Bureat
of Drugs, Division of Drug Labeling Com-
pliance (FD-310), 5600 Fishers Lane,
Rockvlle, MD 20857.

In addition to the ground(s) for the
proposed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, related,
or similar drug products as defined in 21
C R 310.6) e.g., any contention that any
such product is not a new drug because it
is generally recognized as safe and ef-
fective within the meaning of section 201
(p) of the act or because it is exempt
from part or all of the new drug provi-
sions of the act pursuant to the exemp-
tion for products marketed prior to June
25, 1938, contained in section 201(p) of
the act, or pursuant to section 107(c) of
the Drug Amendments of 1962; or for
any other reason.

In accordance with the provisiobs of
section 505 of the act (21 U.S.C. 355) and

' the regulations promulgated thereunder
(21 CFRI Parts 310, 314), the applicant(s)
and all other persons subject to this no-
tice pursuant to 21 CFR 310.6 are hereby
given an opportunity for a hearing to
show why approval of the new drug ap-
plication(s) should notbe withdrawn and
an opportunity to raise, for administra-
tive determination,- all issues relating to
the legal-status of a drug product named
above and of all identical, related, or
similar drug products.

If an applicant or any other person
subject to this notice pursuant to 21
CPR 310.6 elects to avail himself of the
opportunity for a hearing, he shall file
(1) on or before February 28, 1977, a
writ en notice of appearance and request
for hearing, and (2) on or before March
29, 1977, the data, information, and
analyses on which he relies to justify a
hearing, as specified in 21 CFR 314.200.
Any other interested person may also
submit comments on this notice. The pro-
cedures and requirements governing this
notice of opportunity for hearing, a no-

NOTICES

e tice of appearance and request for hear-
1 ing, a submission of data, Information
a and analyses to justify a hearing, oth
g comments, and a grant or denial of hear.
s Ing, are contained in 21 CFR 314.2o00.
- The failure of an applicant or am
I other person subject to this notice pur-

suant to 21 CFR 310.6 to file timely writ-
7 ten appearance and request for hearinE
I as required by 21 CFR 314.200 constitute:
r an election by such person not to aval
- himself of the opportunity for a hearinr
t concerning the action proposed with re-
a spect to such drug product and a waivez
i of any contentions concerning the legal
f status of any such drug product. An
r such drug product may not thereaftei
r lawfully be marketed, and the Food and

Drug Administration will initiate appro-
r priate regulatory actlon.to remove such
L drug products from the market. Any new

drug product marketed without an ap-
- proved NDA is subject to regulatory c-

t lion at any time.
A request for a hearing may not rest

upon mere allegations or denials, but
L must set forth specific facts showing that
- there is a genuine and substantial issue

of fact that requires a hearing. If It con-
clusively appears from the face of the
data, information, and factual analyses
in the request for the hearing that there
is no genuine and substantial issue of

* fact which precludes the withdrawal of
approval of the application, or when a
request for hearing s not made in the re-
quired format or with the required anal-
yses, the Commissioner will enter sum-
mary judgment against the person(s)
who requests the hearing, making find-
ings and conclusions, denying a hearing.

All submissions pursuant to this notice
shall be fled in quintuplicate with the
Hearing Clerk, Food and Drug Adminis-
tration, RnP. 4-65, 5600 Fishers Lane,
Rockvllle, ID 20857.

All submissions pursuant to this notice,
except for data and Information prohib-
ited from public disclosure pursuant to
21 U.S.C. 331(j) or 18 U.S.C. 1905, may
be seen in the office of the Hearing Clerk
during working hours, Monday through
Friday.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (see. 505,
52 Stat. 1052-1053, as amended (21 U.S.C.
355)), and under authority delegated to
the Director of the Bureau of Drugs (21
CFR 5.31) (recodification published in
the FDMAL REGSmR of June 15, 1976
(41 FR 24262)).

Dated: January 17, 1977.
J. Rrczwn CnouT,

Director, Bureau of Drugs.
[FR Dol.77-2776 Filed 1-27-77;8:45 aml

[D3oeket TWo. 70N- 473; D1=1 42031
CERTAIN GAMMA BENZENE

HEXACHLORIDE TOPICAL PREPARATIONS
Drugs for Human Use; Drug Efficacy Study

Implementation; Followup Notice and
Opportunity for Hearing
In notices published in the FEDHRAL

REGISTER of September 17, 1970 (35 FR

14576) (Docket 11o. FDC-D-o231 (now
Docket No. 76N-0173)) and June 23,

r 1972 t37 FR 12418), the Food and Drug
Administration announced its conclu-
sions regarding the effectiveness of the
drug products described below contain-
ing gamma benzene hexachloride. The
drug products are used in the treatment
of parasitic Infestations, such as scabies
and pediculosis. Final conclusions con-
cerning the drugs were announced in
the June 23, 1972 notice, classifying
them as effective or lacking substantial
evidence of effectiveness for various in-

1 dications. The June 23, 1972 notice did
not offer an opportunity for hearing con-
cerning the indications which were re-
classified in that notice to lacking sub-

- stantial evidence of effectiveness. This
notice offers an opportunity for hearing
concerning them and states the condi-
t lions for marketing the drugs for the
indications for which they continue to be
regarded as effective. Persons who wish
to request a hearing may do so on or
before February 28, 1977.

The notice that follows does not per-
tain to the other drugs included in the
September 17, 1970 notice. Products con-
taining crotamiton were classified in the
September 17,1970 notice as lacking sub-
stantial evidence for a certain indication.
and effective for other indications. No
person requested a hearing concerning
the indication lacking substantial evi-
dence of effectiveness and it is no longer
allowable in labeling. Any such product
labeled for that indication is subject to
reaulatory action.

NDA 10-718; Kwell Shampoo contain-
ing gamma benzene hexachloride; Reed
and CarnrIck. 30 Borlght Ave., Kenil-
worth, NJ 07033.

NDA 6-309: Kwell Cream containing
gamma benzene hexachloride; Reed and
Carnrick.

Such drugs are regarded as new drugs
(21 U.S.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. An approved new drug application
is a requirement for marketing such drug
products.

In addition to the holder(s) of the new
drug application(s) specifically named
above, this notice applies to all persons
who manufacture or distribute a drug
prodftc, not the subject of an approved
new drug application, that is identical,
related, or similar to a drug product
named above, as defined in 21 CFR 310.6.
It Is the rezponsibility of every drug
manufacturer or distributor to review
this notice to determine whether it covers
any drug product he manufactures or
distributez. Any person may request an
opinion of the. applicability of this no-
tice to a specific drug product he manu-
factures or distributes that may be iden-
tical, related, or sImila to a drug prod-
uct named in this notice by writing to
the Food and Drug Administration, Bu-
reau of Drugs, Division of Drug Labeling
Compliance (EFD-310), 5600 Fishers
Lane, Rockville, ID 20357.
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A. Effectiveness classification. The of the Federal Food, Drug and Cosmetic
Food and Drug Administration has re- Act (21 U.S.C. 355) and 21 CFR 314.111
viewed all available evidence and con- (a) (5), demonstrating the effectiveness
eludes that the drug is-effective for the of the drug(s) for the indication(s) lack-
indications listed in the labeling condi- ing substantial evidence of effectiveness
tions below. The drug lacks substantial referred to in -paragraph A. of this
evidence of effectiveness for the prob- notice.
ably and possibly effective indications . Notice is given to the holder(s) of the
which were reclassified in the June 23, drug application(s), and to all other in-
1972 notice. terested persons, that the Director of the

B. Conditions for approval and mar- Bureau of Drugs proposes to issue an
keeting. The Food and Drug Administra- order under section 505(e) of the Fed-
tion is prepared to approve abbreviated eral Food, Drug, and Cosmetic Act (21
new drug applications' and abbreviated U.S.C. 355(e)), withdrawing approval of
supplements to previously approved new the new drug application(s) and all
drug applications under conditions de- amendments and supplements thereto
scribed herein. providing for the indication(s) lacking

1. Form of drug. The drug is In cream substantial evidence of effectiveness
or liquid form suitable for topical ad- referred to in paragraph A. of this
ministration. notice on the ground that new In-

2. Labeling -conditions. a. The label formation before him with respect to
bears the statement, "Caution: Federal the drug product(s), evaluated together
law prohibits dispensing without with the evidence available to him at the
prescription." time of approval of the application(s),

b. The drug is labeled to comply with shows there is a lack of substantial evi-
all requirements of the act and regula- dence that the drug product(s) will have
tions, and the labeling bears adequate all the effects It purports or is repre-
information for safe and effective use of sented to have under the conditions of
the drug. The Indications are as follows: use prescribed, recommended, or sug-

gested "in the labeling. An order with-
SHAMPOO respect to any application(s) supple-

For the treatment of pediculosis such mented, in accord with this notice, to
as: pediculosis capitis (head louse) and delete the claim(s) lacking substantial
pediculosis pubis (crab louse), evidence of effectiveness.

In addition to the ground for the pro-
dfrA posed withdrawal of approval stated

For the treatment of pediculosis, such above, this notice of opportunity for
as: Pediculosis capitis (head louse) and hearing encompasses all issues relating
pediculoss pubis (crab louse). It is also to the legal status of the drug products
effective In the treatment of scabies. subject to it (including identical, re-
(Sarcoptes scabiei). lated, or similar drug products as defined

3. Marketing status. a. Marketing of is 21 CFR 310.6), e.g, any contention
such drug products that are now the that any such product s not a new drug
subject of an approved or -effective new because it is generally recognized as safe
drug application may be continued pro- and effective within the meaning of sec-
vided that, on or before March 29, 1977, tion 201(p) of the act or because it is
the holder of the application submits. if exempt from part or all of the new drug
he has not previously done so, (i) a sup- provisions of the act pursuant to the
plement for revised labeling as needed exemption for products marketed prior
to be n accord with the labeling condi- to June 25. 1938, contained In section

tions described in this notice, and corn- 201(p) of the act, or pursuant to section

plete container labeling if current con- 107(c) of the Drug Amendments of

tainer labeling has not been submitted, 1962; or for any other reason.

and ai) a supplement to 'provide up. In accordance with the provisions of

dating information with respect to item section 505 of the act (21 U.S.C. 355)

6 (components), 7 (composition), and 8 and the regulations promulgated there-

(methods, facilities, and controls) of under (21 CPR Parts 310, 314), the ap-

new drug application form FD-356H (21 plicant(s) and all other persons who

CFR 314.1(c)) to the extent required In manufacture or distribute a drug prod-

abbreviated applications (21 CFR 314.1 uct which is Identical, related, or similar

(f)). to a drug product named above (21 CFR

b. Approval of an abbreviated new 310.6), are hereby given an opportunity
f must for a hearing to show why approval of

drug application (21 CFR 314.1(f)) u the new drug application(s) providing
be obtained prior to marketing such for the claim(s) involved should not be
product. Marketing prior to approval of -withdrawn and an opportunity to raise,
a new drug application will subject such for administrative determination, all is-
products, and those persons who caused sues relating to the legal status of a
the products to be marketed, to regula- drug product named above and all iden-
tory action. o tical, related, or similar drugproducts.

C. Notice of -opportunity for hearing. If an applicant or any person subject
On the basis of all the data and Informa- to this notice pursuant to 21 CFR 310.6
tion available to him, the Director of the elects to avail himself of the opportunity
Bureau of Drugs is unaware of any ade-. for a hearing, he shall file (1) on or be-
quate and well-controlled clinical nves- fore February 28, 1977, a written notice
tigation, conducted by experts qualified of appearance and request .for hearing,
by seientifie training and experience, and (2) on or before March 29, 1977, the
meeting the requirements of section 505 data, information, and analyses on

which he relies to justify a hearing, as
specified In 21 CFR 314.200. Any other
interested person may also submit com-
ments on this proposal to withdraw ap-
proval. The procedures and requirements
governing this notice of opportunity for
hearing, a notice of appearance and re-
quest for hearing, a submission of data,
information, and analyse3 to Justify a
hearing, other comments, and a grant or
denial of hearing, are contained in 21
CFR 314.200.

The failure of an applicant or any
other person subject to this notice pur-
suant to 21 CFR 310.6 to file timely writ-
ten appearance and request for hearing
as required by 21 CFR 314.200 constitutes
an election by such person not to avail
himself of the opportunity for a hearing
concerning the action proposed with re-
spect to such drug product and a waiver
of any contentions concerning the legal
status of such drug product. Any such
drug product labeled for the indica-
tion(s) lacking substantial evidence of
effectiveness referred to in paragraph A,
of this notice may not thereafter lawfully
be marketed, and the Food and Drug Ad-
ministration will initiate appropriate
regulatory action to remove such drug
products from the market. Any new drug
product marketed without an approved
NDA is subject to regulatory action at
any time.

A request for a hearing may not reat
upon mere allegations or denials, but
must set 'forth specific facts showing
that there is a genuine and substantial
issue of fact that requires a hearing. If
It conclusively appears from the face
of the data, information, and factual
analyses in the request for the hearing
that there Is no genuine and sub3tan-
tial issue of fact which precludes the
withdrawal of approval of the applica-
tion, or when a-request for hearing Is
not made in the required format or with
the required analyses, the Commissioner
will enter summary judgment against
the person(s) who requests the hearing,
making findings and conclusions, deny-
ing a hearing.

All submissions pursuant to this no-
tice of opportunity for hearing shall be
filed in quintuplicate. Such submissions,
except for data and information pro-
hibited from public disclosure pursuant
to 21 U.S.C. 331(j) or 18 U.S.C. 1905,
may be seen in the office of the Hearing
Clerk (address given below) during
working hours, Monday through Friday.

Communications forwarded in re-
sponse to this notice should be Identified
with the reference number DESI 420a,
directed to the attention of the appro-
priate office named below, and addressed
to the Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20857,

Supplements (identify with NDA nun-
ber>: Division of Anti-Infective Drug
Products (KFD-140). Rm. 12B-45, Bu-
reau of Drugs.

Original abbreidated new drug appli-
cations (Identify as such): Division of
Generic Drug Monographs (HM-530),
Bureau of Drugs.

Request for Hearing (identify with
Docket number appearing in the heading
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of this notice) : Hearing Clerk, Food and
Drug Administration (HFC-20), Rm. 4-
65.

Requests for the report of the National
Academy of Sciences-National Research
Council: Public Records and Document
Center (HFC-18), Rm. 4-62.

Other communications regarding this
notice: Drug Efficacy Study Implemen-
tation Project Manager (HBD-501), Bu-
reau of Drugs.

This notice is issued under the Fed-
eral Food, Drug, and Cosmetic Act (sees.
502, 505, 52 Stat. 1050-1053, as amended
(21 U.S.C. 352, 355)) and under the au-
thority delegated to the Director of the
Bureau of Drugs (21 CFR 5.31) (re-
codification published in the FEDERAL

REGISTER of June 15, 1976 (41 FR
24262)). "

Dated: January 17, 1977.

J. RicEAmD CROUT,
Director, Bureau of Drugs.

IFR Doc.77-2775 Flied 1-27-77.8:45 am]

ENDOCRINOLOGY AND METABOLISM
ADVISORY COMMITTEE

Meeting Change

Pursuant to the Federal Advisory
Committee Act of October 6, 1972 (Pub.
1. 92-463,86 Stat. 770-776 (5 US.C. App.

), the Food and Drug Administration
announced in a notice published in the
FEDERAL REGISTER Of January 18, 1977
(42 FR 3348), public advisory committee
meetings and other required information
In accordance with provisions set forth
in section 10(a) (1) and (2) of the act.
" Notice is hereby given that the meeting
of the Endocrinology and Metabolism
Advisory Committee scheduled for Feb-
ruary 17 and 18,4977, will meet only on
February 18, 1977, Conference Rms. G
and H, Parklawn Bldg., 5600 Fishers
Lane, Rockville, MD, with the open pub-
lic hearing beginning at 9 an.m and the
open committee discussion at 10 am.

Dated: January 21, 1977.

JOSEPH P. HILE,
Associate Commissioner.for

Compliance.
- 1FR Doc.77-2773 Flled 1-27-77;8:45 am]

[Docket No. 761-0481]
NEW DRUG APPLICATIONS

Withdrawal of Approval; Correction

In FR Doec. 70-9292 appearing on page
11929 In the FEDERAL REGISTER of July 24,
1970 (35 FR 11929), under "[Docket No.
FDC-D-135; Various NDA'sl," the Food
-and Drug Administration announced the
withdrawal of approval of a large num-
ber of new drug applications (NDA's)
for failure of sponsors to submit required
reports. The inclusion in the notice of
NDA 10-124 for Serpalan (Reserpine)
Tablets, manufactured by Lnnett Co.,
9000 State Rd., Philadelphia, PA, was in
error. Accordingly, on page 11940, in the
second column, under the name and ad-
'dress for Lannett Co., the notice Is cor-

NOTICES

rected by deleting the line "10-I24,
serpalan Tablets 0.1, 0.25, 1.0 mg."

Dated: January 21,1977.
JOSEPH P. HILE,

Associate Commissioner for
Compliance.

[ER Doc.77-2774 Pilcd 1-27-77;8:45 am)

[Docket No. 7T-0474]

SAFETY OF CERTAIN FOOD INGREDIENTS
Opportunity for Public Hearing

The Food and Drug Administration Is
announcing an opportunity for public
hearing on the safety of certain food In-
gredients to determine If they are gen-
erally recognized as safe (GRAS), or
subject to a prior sanction. Retuezt! to
make oral presentation at the public
hearing must be postmarked on or be-
fore February 28,1977.

The Commissioner of Food and Drugs
issued, In the FEDERAL REGISRSn of July 20,
1973 (38 FR 20053), a notice advising the
public that an opportunity would be pro-
vided for oral presentation of data, In-
formation, and views at public hearings
to be conducted by the Select Committee
on GRAS Substances of the Life Sciencez
Research Office, Federation of American
Societies for Experimental Biology
(hereinafter referred to as the Select
Committee), about the safety of ingredi-
ents used in food to determine if they are
GRAS or subject to a prior sanction.

The Commissioner now gives notice
that the Select Committee Is prepared to
conduct a public hearing on the follow-
ing categories of food ingredients: adipic
acid; formic acid, ethyl formate and
sodium formate; and hydrogenated Soy-
bean oil. The public hearing will provide
an opportunity, before the Select Com-
mittee reaches its final conclusions, for
any interested person(s) to present scl-
entille data, Information, and views on
the safety of these substances, In addi-
tion to those previously subml t&d In
writing pursuant to notices published in

Uri5

the FEDERAL REGSr of July 26,1973 (38
FR 20051, 20053) and April 17, 1974 (39
FR 13796,13798).

The Select Committee has reviewed all
the available data and information on
the categories of food ingredients listed
above and has reached one of the five
following tentative conclusions on the
status of each:

1. There is no evidence in the available
information that demonstrates or sug-
gests reasonable grounds to suspect a
hazard to the public when it is used at
levels that are nor, current or that might
reaconably be expected in the future.

2. There is no evidence in the available
Information that demonstrates or sug-
gests reazonable grounds to suspect a
hazard to the public when it is used at
levels that are now current and in the
manner now practiced. However, it is not
poZsible to determine, without additional
data, whether a significant Increase in.
consumption would constitute a dietary
hazard. (This finding does not apply to
the substances covered by this notice.)

3. Although no evidence in the avail-
able information demonstrates a hazard
to the public when It is used at levels
that are now current and in the manner
now practiced, uncertainties exist re-
quiring that additional studies be con-
ducted. (This finding does not apply to
the substances covered by this notice.-

4. The evidence is insufficicnt to deter-
mine that the adverse effects reported
are not deleterious to the public health
when It is used at levels that are now
current and in the manner now prac-
ticed. (ThLs finding does not apply to the
substances covered by this notice.)

5. The information available ib not
sufficient to make a tentative Conclusion.
(This finding does not apply to the sub-
stances covered by this notice.)

The following table 1lsts each ingredi-
ent, the Select Committees tentative
conclusion (keyed to the five types of
conclusions listed above), and the avail-
able information on which the Select
Committee reached its conclusion. °
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Select Scientille literature
Substance committee review Animal study report Other information

tentative order No. and o&t
conclusion Order No. Cost_

Hydrogenated I PB-228- C 00 -.---------------------- (a) Letter dated Tuly I, 1976, from
soybean oil. 5571AS Corbin Miles, FDA.

.Hydrogenated I (b) Letter dated Jan. 7, 1976, from
soybean oil (used G. F. Spencer, USDA.
in food-packaging (c) Memorandum dated Mlar. 27,
inaterials). 1974 fRom . T. Dimler,

(d) Carpenter D. L., . Leh-
mann, B. S. Mazon, and
H. T. Slover, 1976. Lipid
composltion of selected vege-
table oils. 3. Am. Oil Chem.
(in press).

(e) Mounts, T. L., 1976. Double
bond position affects me-
tablIsm of cis-octadecenoateo.
Liplds (in press).

Reports in the table with "PB" prefixes
may be obtained from the Natioial
Technical Information Service, U.S. De-
partment of Commerce, 5285 Port Royal
Rd., Springfield, VA 22151.

In addition to the information con-
tained in the documents listed in the
table above, the Select Committee sup-
plemented, where appropriate, its reviews
with specific information from special-
izeOl sources as anounced in a previous
hearing opportunity notice published in
the FEDERAL REGISTER of September 23,
1974 (39 FR 34218).

The Select Committee's tentative re-
ports on (1) adipic acid, (2) formic acid,
ethyl formate, and sodium formate, and.

,(3) hydrogenated soybean oil are avail--
able for review in the office of the Hear-
ing Clerk, F6od and Drug Administra-
tion, Rm. 4-65, 5600 Fishers Lane, Rock-
ville, MD 20857, and also at the Public
Information Office, Food and Drug Ad-
ministration, Rm. 3807, 200 C St. SW.,
Washington, D.C. 20204. In addition, all
reports and documents used by the Select
Committee to review the ingredients are
available for review in the office of the
Hearing Clerk.

To schedule the public hearing, the
Select Committee must be informed of
the number of persons who wish to at-
tend and the length of time requested to
give their views. Accordingly, any inter-
ested person who wishes to appear at the
public hearing to make an oral presenta-
tion shall so inform the Select Commit-
tee in writing, addressed to: The Select
Committee on GRAS Substances, TALfe
Sciences Research Office, Federation of
American Societies for Experimental Bi-
ology, 9650 Rockville Pike, Bethesda, MD
20014. A copy of each such request shall
be sent to the Hearing Clerk, address
noted above, and all such requests shall
be placed on public display in that office-.
Any such requests'must be postmarked
on or before February 28, 1977, shall state
the substance(s) on which an opportu-
nity to present oral views is requested,
and shall state how much time is re-
quested for the presentation. As soon as
possible thereafter, a notice announcing
the date, time, place, and scheduled
presentations for any public hearing that
may be requested will be published in
the FEDERAL REGISTER.

The purpose of the public hearing is
to receive data, information, and views

not previously available to the Select
Committee about the substances listed
above. Information already contained in
the scientific literature reviews and in
the tentative Select Committee report
shall not be duplicated, although views
on the interpretation of this material
may be presented.

Depending on the number of requests
for opportunity to make oral presenta-
tions, the Select Committee may reduce
the time requested for any presentation.
Due to time limitations, individuals -and
organizations with common interests are
urged to consolidate their presentations.
Any interested person may, in lieu of an
oral presentation, submit written views,
which shall be considered by the Select
Committee. Three copies of such written
views shall be.addressed to the Select
Committee at the address noted above,
and must be postmarked not later than
10 days before the scheduled date of the
hearing. A copy of any written views
shall be sent to the Hearing Clerk, Food
and Drug Administration, and shall be
placed on public display in that office.

A public hearing will be presided over
by a member of the Select Committee.
Hearings will be transcribed by a report-
ing service, and a transcript of each
hearing may be purchased directly from
the reporting service and will also be
placed on public display in the office of
the Hearing Clerk, Food and Drug Ad-
ministration.

Dated: January 17, 1977.
JosrH P.- HILE,

Associate Commissioner forCompliance.

[FR Doc.77-2222; Filed 1-27-77;8:45 am]

Assistant Secretary for Education
NATIONAL CENTER FOR EDUCATION

STATISTICS
Comments on Collection of Information.

and Data Acquisition Activity
Pursuant to section 406(g) (2) (B),

General Education Provisions Act, no-
tice is hereby given as follows:

The U.S. Office of Education has pro-
posed collections of information and data
acquisition activities which will request

information from educational agencies
or institutions.

The purpose of publishing this notice
in the FEDERAL REGISTER Is to afford each
educational agency or institution sub-
ject to a request under the proposed
collection of information and data ac-
quisition activities and their represent-
ative organizations an opportunity, dur-
ing a 30-day period before transmittal
to the Director of the Office of Manage-
ment and Budget, to comment to the
Administrator of the National Center for
Education Statistics on the collections
of information and data acquisition ac-
tivities.

Descriptions of the proposed collec-
tions of information and data acquisi-
tion activities follow below.

Written comments on the proposed
activity are invited. Comments must be
received on or before February 28, 1977
and should be addressed to Admintstra-
tor, National Center for Education Sta-
tistics, ATTN: Manager, Information
Acquisition, Planning, and Utilization,
Room 3001, 400 Maryland Avenue, S.W.,
Washington, D.C. 20202.

Further information may be obtained
from Elizabeth M. Proctor of the Na-
tional Center for Education Statistics,
202-245-1022.

MARIE D. ELDRIDGE,
Administrator, National Center

for Education Statistics.
Dated: January 25, 1977.

DEscRnxPrroN or A PorossED COLroxyriou or1
INFOR.ATIOx AND DATA CoLLzcxio ACTIVITY

1. TITLE OF PROPOSED ACTIVITY: ,
A Study of the State of Bilingual Mate-

rials Development and the Transition of
materials to classrooms ("Evaluation of
Bilingual CurriculDm Development Ac-
tivities").
2. AGENCY/BUREAU/OlFIOE:

U.S. Office of Education, Office of Planning,
Budgeting and Evaluation.
3. AGENCY FORM NUMBERS:
OE 515-1, OE 515-2.

4. LEGISLATIVE AUTHORITY FOR THIS
ACTIVITY:

The Bilingual Education Program au-
thorized under Title VIZ of the'Elementary
and Secondary Education Act (EEA) pro-
vides funds to local education agencies
(LEA's) for projects designed to meet the
special needs of children who come from
homes in which the dominant language is
not English. The original 198 legislatloni,
P.L. 90-247 stipulates in Sectlon.704(a) (b)
that approved activities include "' 0 0 the
development and dissemination of special
instructional materials for use In bilingual
education programs * 0 *." The Education
Amendments of 1074, P.j. 03-380, Section
742(c) (2) directs the Commissloner of Edu-
cation to "develop and disseminate Instruc-
tional materials and equipment suitable for
use in bilingual education programs a * *a"
The Interim Rules and Regulations for the
Title VIE Program published in the Fedeal
Register In 1975 (Section 123,111, "Authorized
Activities") refers to the establishment of
Resource Centers, Materials Development
Centers, and Dissemination and Assssment
Centers to carry out the development and
dissemination plans,

Planning and evaluation activities are au-
thorized under the General Education Pro-
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NOTICES

visions Act which provides appropriations
-for: "(1) planning for the succeedingyear for
-any * * * program, and (2) evaluation of

** programs.- The law also states In part:
* * * the Secretary shall transmit to [ap-

propriate Congressional committees] an
-annual evaluation report which evaluates the
effectiveness of applicable programs 0 * *
such report shall * * * contain Information
on progress being made * * * describe the
costs and benefits of the applicable pro-
gram * * * Identify which sectors of the pub-
ie receive the benefits of such pro-
gram * * *" (20 U.S.C. 1226C).
5. VOLUNTARY/OBLIGATORY NATURE OF

RESPONSE:
Voluntary.

6. HOW INFORMATION TO BE COLLECTED
WILL BE USED:

The information will be used by the Office
of Education in its administration of the
Bilingual Education Act, particularly to de-
termine appropriate budget levels for mate-
rial development and dissemination activities
and to provide guidelines for improving the
coordination of activities of Materials Devel-
opment Centers, Dissemination and Assess-
ment Centers,- and Resource Centers funded
under itle VIL

The inventory of materials In use and the
survey of materials needs will be used by
Materials Development Centers and by pub-
lishers in establishing priorities for the pro-
duction of materials. The inventory will also
assist the Office of Civil Rights In administer-
ing Title IV of the Civil Rights Act of 1974 by
providing information to be used by Lau Cen-
ters for technical assistance to local educa-
tion agencies.

The overall purpose of the study Is to de-
termine the status of the development of bl-
lingual education curriculum materials and
to analyze the process through which these
materials are introduced into the classroom.
There are five major objectives: -

To assemble a list of currently available
materials and of materials presently under
development;

To identify shortages of materials;
To identify the likely market for materials

in short supply,
To analyze procedures for field testing,

publicizing, and disseminating bilingual
materials by Title VII Centers; and

_-To synthesize and summariz information
on the state of bilingual education to cur-
riculum materials and -to design a model
management plan for bilingual materials de-
velopment and dissemination.

Data collected in this study will also be
used by the Commissioner of Education for
a report to the Congress and to the President
on the condition of bilingual education In
the nation, including plans for future actlvl-
ties- to be carried out. (Public Law 93-380,
Seftions 731(c) and 732(c).)
7. Data Acquisition plant .

a. METHOD OF COLLECTION: LEA mal
survey, phone and mail survey of commercial
publishers.

b. T= OF COLLECTION: LEA--Spring
1977; Publishers-June 1977.

c. FREQUENCY: Single time.
8. RESPONDENTS:

a. TYPE: Local Education Agencies.
b. NUMBER: 614.
c. ESTIMATED AVERAGE LIAN-HOURS

PER RESPONDENT: 0.5.

a. TYPE: Commercial Publishers.
b. NUIMBER: 50.
c. ESTIATED AVERAGE MAN-HOURS

PER RESPONDENT: 0.25.
9. INFORWATION TO BE COLLECTED:

RESPONDENT TYPE: Local Educational
Agenles-

Lists-of bilingual materials currently used
by language, subject and grade.

Lists of materials developed by the LEA.
Llsts of biingual materials needed by lan-

guage, subject and grade.
Numbers of students of limited Engllsh-

spealking ability by grade.
How LEAa obtain information about bl-

lingual materials.
How LEAs dLsermnate Information about

bilingual materials.
RESPONDENT TYPE: Commrercial Pub-

lshers--
Lists of currently available bilingual mate-

rials, and materials to be developed In the
near future.
DEscnnroN OF A Pnoposro CoLLEcTozr or

INroAmTro,; Am DATA Acqui onnO: Ac-
TIVMY.

1. TITLE OF PROPOSED ACTIVITY:

Evaluation of Emergency School Aid
(ESAA) Implementation and Impact at the
Regional Level: Case Study Interview Pro-
tocols and Mail Questionnalrea.

2. AGENCY/BUREAU/OFFICE:

U.S. Department of Health, Education, and
Welfare, Region Ir, Office of the Re'-onal
Director and U.S. OMce of Education. Offico
of Planning, Budgeting and Evaluation.

3. AGENCY FORM NULBER:

OE 517-1.

4. LEGISLATIVE AUTHORITY FOR THIS
ACTIVITY:

The Secretary shall transmilt (to
specined committen of the Congress) an
annual evaluation report which evAluates
the effectivenezz of applicable pro-
grams 0" (20 USC 122Cc.)
"* the Acstant Seccetary i au-

thorized to make grants 0 ** and con-
tracts * * * for the purpose of evaluating
speciflo programs and projects a-sted un-
der this chapter." (20 USC 1012.)

5. VOLunARY/OBLIGATORY NATURE OF
RESPONSE:

Voluntary.

6. HOW INFORMATION TO BE COLLECTED
VIL BE USED:

This study is needed to provide Informa-
tion on the effect of Rezional Oce pro-
cedures and assistance upon the Imple-
mentation and effectivenes3 of ESAA Baic
and Pilot projects In Echool dIStricts In INeW
York and New Jersey. eho quality and use-
fulness of local ESAA project evaluations
will be determlued. Differences among dis-
tricts will be examined to determine if any
characterlstics predict locl project Imple-
mentation and effectiveness.

The ultimate purpose of the study I- to
support alternative administrative strateZie
for the Regional Offic which ar likely to
increase the effcctivenez of Basic and Pilot
grant projects in achiving local objectives
and national goals.

The results will alzo be Included in the
Annual 1'valuation Report to Congrec (20
USC 122Cc). Such results will be uced as
part of a basis for legislative or executive
proposals.

Summary results vill be distrlbtued to
State and local ESAA personnel In New York
and New Jersey and to other interested
parties.
7. DATA ACQUISITION PLAN:

a. METHOD OF COLLECTION: Mall and
personal interview.

b. TI3E OF COLLECTION: Spring.
c. FREQUENCY: 1977 only.

8. RESPONDENTS:
a. TYPE: Local Education Agencles.
b. NUMBER: 23.
c. ESTIMIAT AVERAGE 1MI-HOURS

PER RESPONDENT: 1.8.

..TYPE: Princldpa
b.N lIMBHI: 16.
c. :5773ATED AVERAGE MAL -HOURS

PERP RESPONDENT: I.8.

a. TYPE: Teachers.
,b. INUMBER: 32.
c. l ES1A&D AVERAGE MAN1-HOURS

PER RESPONDENT: 1.8.

a. TYPE: Parents.
b. NUMBER: 32.
C. ESTIMATED AVERAGE LEAN-HOURS

PER RESPONDEN T: 0.8.
a. TYPE: Other (ESAA Community Ad-

visory Board Members).
b. NU11BER: I.
c. EST'I1ATED AVERAGE LAN-HOURS

PER RESPONDENT: LB.
9. INOFORMATION TO BE COLLECTED:

RESPO'DE T TYPE: Local Education -

Agences-
Implementation procesez, problems and

perceived cauze: Adherence to proposed
project schedules, perceived problems In Im-
plementing separate project components, and
factors hindering implementation.

Regional office contacts: Number of site
vilits made by regional ofnce stalf, advance
notice for site vslits, and changes suggested
and resulting from site visits.

Technical assistance: Agences which sup-
plied tecbnical assLstance, content of the
assistance, Importance of assistance to proj-
ect.

ProJcct organlzation: Perceived Impor-
tance or group3 or individual contributors
to the BSAA project, description of the role
of major contrlbutors, procedures for selec-
tion of students, and staff. inservice training.

Project goals: Perceived achievement of
goals, relatlon of goals to problems of de-
segregation, percelved lieed3 of minority Ise-
lated audents.

Evaluation activities: Established evalua-
tion criteria by component, difficulties in
ovaluating component, contribution of eval-
uanton procedures to project.

Next year's proposal proces: Applications
submitted. differences from. previous years"
suggestlons for change in applcation proc-

RESPONDENT TYPE: Principals-
Project organization: Personal level of in-

volvement, school ellgblity, student eligi-
bility, nature of E;3AA activities, differences
of ESAA fro , reaular activities, contribu-
tions of individuab or Groups.

Next year's awards prcess: Application
submitted, level of participation, difference
from previous ycar., support for ESAA activ-
ities withoutFederal funding.

REsPOD , ENT TYPE: Teachers-
Similar to principals but the questions are

directed to the individual teachers" cl--
room,, and not the total school.

or,:3D=T TYPE: Parents-
Role in -,AA process: lnowledge of LSAA

activitil-, difference from regular schcol ac-
tivlti, role in decilon makng evaluation
of FZ-A A&Lv ory Committee.

Dosegregation plan and/or minority izo-
lation: Effect of plan on children, problem
arising from dseZregatIon plan, perceived
needs of minority izolatrd children, rela-
tionahip of ES3AA prcczs to problems.

nRPONM=NT T=P: Others (EZAA Ad-
viory Commit+c Members)-

Project organization: Selection of Advi-
sory committee, "election of cairperspn.
lovel of activity in project implementation,
time rcquirements, membership In other ad-
visry committees.

Implementation proccses, problems and
their perceived causes: Adherence to pro-
pored project schedule, specific problems,
caure of problems.
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Regional office contacts: Number of Site
Visits iade by regional omce staff, objectives
of site visits, changes suggested and resulting
from site visits.

Project goals: Perceived goals of LEA pro-
gram, progress toward goals, perdeived na-
tional goals of ESAA.

In-service training: Personal participation,
objectives of training, evaluation of training,
differences from regular training.

Desegregation plan and/or minority isola-
tion nature of problems "Tesulting from de-
segregation plan; needs of minority isolated
students, relation of ESAA activities.

Evaluation activities: Description of ac-
tivities, difficulties in evaluating activities,
progress toward meeting criteria, alternative
criteria for project success.

Implementation processes, problems and
their perceived causes: Adherence to pro-
posed project schedule, perceived problems in
implementing separate project components.

Regional Office contacts: Number of site
visits made by regional office staff, objectives
of site visits, changes suggested and resulting
from site visits.

-Project goals: Perceived achievement of
goals, progress toward goals, relation of goals
to problems of desegregation, perceived needs
of minority isolated students.

Evaluation activities: Nature of evaluation
activities, alternative driteria for project
success.

Next year's proposal process: Application
submitted, level of participation, differences
from previous years, suggestions for change
in application process.

DESCRIPTION OF A PROPOSED COLLE=cTOXr OF
INFOR ATION AND DATA AcQuis',ioN Ac-
TIVITY

1. TITLE OF PROPOSED ACTIVITY:

A Review of State Oversight in Postsecond-
ary Education.

2. AGENCY/BUREAU/OFFICE:

U.S. Office of Education, Office of Planning,
Budgeting, and Evaluation.

3. AGENCY FORMI NUMBER:

OE 526.

4. LEGISLATIVE AUTHORITY FOR THIS
ACTIVITY:

"The term 'institution of higher edudation'
means an educational institutioi in any
State which * * * is legally authorized
within sitch State to provide a program of
education beyond secondary education
* * " (See. 1201(a), Higher Education Act
of 1965 as amended, 20 USC 1141.)

"The Commissioner shall publish a list of
agencies which he determines to be reliable
authority as to the quality of publio post-
secondary vocational education li-their re-
spective States for the purpose of determin-
ing eligibility for al Federal students assist-
ance programs," (9ec. 438(b), Higher Educa-
tion Act of 1965 as amended, 20 USC 1087.)

"The Secretary shall transmit to the Com-
mittee on Education and Labor of the House
of Representatives and the Committee on
Labor and Public Welfare of the Senate an
annual evaluation report which evaluates the
effectiveness ' of applicable programs in
achieving their legislated purposes together
with recommendations relating to such pro-
grams for the improvement of such programs
which will result in greater effectiveness in
achieving such purposes." (Sec. 417(a), Gen-
eral Education Provisions Act, 20 USC
1226(c).)

5. VOLUNTARY/OBLIGATORY NATURE OP
RESPONSt:

Voluntary.

-NOTICES

6. HOW INFORMATION TO BE COLLECTED
WILL BE USED:

Since State agencies are responsible for
charting/licensing, and in a number of States
"approving, postsecondary institutions that
thus become eligible to participate in federal
assistance programs, this study is designed
to provide the Office of Education (OE) with
an accurate appraisal of the current status
of State agencies legislative authorization
for licensing and accrediting. The relation-
ship of these laws and regulations to the
practices and processes of the States in the
licensing and accrediting of postsecondary
institutions is the primary thrust of the
study. Since postsecondary institutions be-
come eligible to participate in (OE) programs

* because of such licensing and accrediting, the
information will be used by the Division
of Eligibility and Agency Evaluation (DEAE)
of the (OE) to evaluate these State activities
as well as to maintain a current file on the
status of these activities.

7. DATA ACQUISITION PLAN:

a. ATETHOD OF COLLECTION: Telephone
interviews.

b, TIME OF COLLECTION: Spring, 1977.
c. FREQUENCY: Once.

6. RESPONDENTS:
U. TYPE: State Authorizing and/or Regu-

lating Agencies for Public and Private Post-
secondary Institutions.

b. NUMBER: 182 (estimated).
c. ESTIMATED AVERAGE MTAN-HOURS

PER RESPONDENT: 2.
9. INFORMATION TO BE COLLECTED:

The survey will collect information on the
States' practices for determining the, eligi-
bility of postsecondary institutions that may
participate, in federal assistance programs.
Questions will be designed to ask State agen-
cies about their general structure and func-
tion in this area of licensing and eligibility;
specific operational responsibilities regarding
institutional practices; preferred federal
technical assistance; and with aspects of
their laws, detailing the agency's postsec-
ondary institutional responsibilities, have
allowed them to function particularly effec-
tively or ineffectively.

DESCRIPTION OF A PROPOSED COLLECTION OF
INFORMATION AND DATA AcQuisrnoN Ac'rv-
ITT

1. TITLE OF PROPOSED ACTIVITY:
Comprehensive Career Guidance Programs:

Interve* Schedules.

2. AGENCY/BUREAU/OFFICE:
Office of Education, Bureau of Occupational

and Adult Education.

3. AGENCY FORM NUMBER:
OE Form 552.

4. LEGISLATIVE AUTHORITYi FOR THIS
ACTIVITY:

"Section 408. (a) Each administrative heed
of an education agency, in order to' carry out
functions otherwise vested in him by law, is,
subject to limitations as may be otherwise

" imposed by law, authorized-.... (4) with-
out regard for section 3648 of the Revised
Statutes of the United States (31 U.S.C.
529), to enter into and perform such con-tracts, . . .as may be necessary for the con-
duct of such agency.. L (p.. 93-380, sec.
602 (a) (1); 20 U.S.C. 1221e-3)

5. VOLUNTARY/OBLIGATORY NATURE OP
RESPONSE:

Voluntary.

6. HOW INFORMATION TO BE COLLECTED
WILL BE USED:

Information collected on comprehensive
career guidance programs and projects will
be used by the Bureau of Occupational and

Adult Education in (1) formulating future
national policy directions and priorities col-
cerning research, development, and Imple-
menitation of comprehensive systems of
career guidance and (2) assisting stato and
local education agencies in improving their
capacities to provide comprehensivo systems
of career guidance.

7. DATA ACQUISITION PLAN:
a. METHOD o COLLEorTOk: Personal

Interview.
b. TIME OF-COLLECTION: Spring, 1077.
c. FREQUENCY: Gaco.

8. SPONDENTS:
a. TYPE: State Career Guldanco Special-

ists in State Education Agencies.
b. NUMBER: 51 (Universe).
c. ESTIMATED AVERAGE MAN-HOURS

PER RESPONDENT: 3.

a. TYPEI Project Dirctors of Career
Guidance grants in State Education. Agen-
cies, colleges and universities, local educa-
tion agencies, and nonprofit organizations.

b. NUMBER: 38 (Universe).
c. ESTIMATED AVERAGE MIAN-HOUMl

PER RESPONDENT: 3.
9. INFORAATION TO BE COLLECTED:

The following types of information will be
requested about career guidance and devel-
opment: definitions; concerns of minority
racial and ethnic groups, the handicapped
and disadvantaged, and other special groups;
needs assessment; goals and objectives;
personnel development and utilization' de-
velopment of materials, procedures, and
techniques; placement and follow-through
components; Information and/or conmnuni-
cations networks; program planning and
program management components and pro-
cedures; aid research and evaluation pro-
visions.

[FR Doc.77-2816,Filed 1-27-77,8:46 am]

Social Security Administration

SECRETARY OF HEALTH, EDUCATION,
AND WELFARE DEPARTMENT

Redelegations of Authority Pertaining to
the Reimbursement of Suppliers of End-
Stage Renal Disease Services Under the
Medicare Program, and to the With.
drawal of Approval of Medicare Cover.
age of Such Suppliers of Services

Correction

In FR Dec. 37112, appearing at pago
55242 in the issue of Friday, December
17, 1976, and corrected at 42 FR 3901,
January 21, 1977, Is further corrected,
on page 55243, in the ninth line, in the
flrst column, followint the words "sub-
section (g) ", delete the words "of sec-
tion (g) ".

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Interstate Land Sales Registration Office
[Docket No. N-77-6781

ELCONA HOMES CORP. AND ROBERT P.
MYER

Hearing

Pursuant to 42 U.S.C. 5414(g) and 24
CFR 3282.152(c) Notice is hereby given
that:

1. Elcona HoMes Corporation and
Robert p. Myer, President, hereinafter
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NOTICES

referred to as "Respondent," being sub
Ject to the provisions of the Nationa
Mobile Home Construction and Safet
Standards Act of 1974 -(Pub. L 93-383
42 U.S.C. 5401 et seq.) received a Notic
of Preliminary Determination and Op
portunity for Hearing issued Novembe
23, 1976, which was sent to the Respond
ent pursuant to 42 U.S.C. 5414, 24 CF
3282.151, 24 CFR 3282.407(a) (2), and 2
CFR 3282.408(b) informing the Respond
ent of information obtained by the Offic,
of Consumer Affairs and Regulator
Functions-Mobile Home Standards Di
vision alleging that an imminent safet
hazard as defined at 24 CER 3282.7(gi
may exist in certain mobile homes manu
factured bU Respondent.

2. The Respondent filed an Answer re
ceived -December 7, 1976, in response t
the Notice of Proceedings and Oppor
tunity for Hearing.

3. In said Answer the Respondent re
quested'a. hearing on the allegations con
tained in the Notice of Preliminary De
termination and Opportunity for Hear
Ing.

4. Therefore, pursuant to the provi
sions of 42 U.S.C. 5414(g), 24 CFR3282..
151 and 24 CFR 3282.152(g), it is hereb,
ordered that a public hearing for th
purpose of taking evidence on the ques
tion set forth in the Notice of Prelimi
nary Determination-and Opportunity fo
Hearing will be held before Judge Jame
W. Mast, in Room 7146, Department o
HUD, 451 Seventh Street, SW, Washing
ton, D.C. on February 3, 1977 at 10 am.
and all inquiries concerning these pro
ceedings should be directed to him.

5. The following time and procedure I
applicable to such hearing: The partie
are directed to file all affidavits and a lIs
of all witnesses with the Hearing Clerk
HUD Building, Room 10278, Washington
D.C. 20410 on or before January 31, 1971
Copies of all documents filed should b
served at the same time on all parties o
record.
This notice shall be served upon the Re
spondent forthwith pursuant-to 24 CFE
3282.152(c) (1).

By the Secretary.
Dated: January 21, (1977).

JASES W. MAST,
Chf] Administrative Law Judge.

[FR Do.77-2782 Fied 1-27-77;8:45 am]

[Docket No. N-77-679)

MASON-HOMES INC.
Hearing

Pursuant to'42 U.S.C. 5414(g) and 2
CPR 3282.152(c) Notice is hereby givei
that:

1. Mason Homes, Inc. and John I
Dearwester, President, hereinafter re
ferred to as "Respondent," being subjec
-to the provisions of the Natibnal Mobil
Home Consfruction and Safety Stand
ards Act of -974 (Pub. L. 93-383, 4
U.S.C. 5401 et seq.) received a Notice c
Preliminary Determination and Oppor
tunity for Hearing issued November 1,

1976, which was-sent to the Responden

- pursuant to 42 U.S.C. 5414, 24 C1M 3282.
1 151, 24 CFR 3282.407(a) (2), and 24
y CFR 3282.408(b) informing the Re-
* spondent of information obtained by the
e Office of Consumer Affairs and Regula-
- tory Functions-Mobile Home Stand-
r. ards Division alleging that an imminent
- safety hazard as defined at 24 CFR 3282.7
Z (g) may exist in certain mobile homes
I manufactured by Respondent.
- 2. The Respondent filed an Answer re-
a celved December 2, 1976, in response to
v the Notice of Proceedings and Opportu-
- nity for Hearing.

3. In said Answer the Respondent re-
- quested a hearing on the allegations con-

- tained in the Notice of Preliminary
Determination and Opportunity for

- Hearing.
D 4. Therefore, pursuant to the provi-
- sions of 42 U.S.C. 5414(g), 24 CFR

3282.151 and 24 CFR 3282.152(g), it is
- hereby ordered that a public hearing for
- the purpose of taking evidence on the
- questions set forth In the Notice of Pre-
- liminary Determination and Opportu-

nity for Hearing will be held efore Judge
- James W. Mast, In Room 7146, Depart-
- ment of HUD, 451 Seventh Street, SW,
Y" Washington, D.C. on February 3, 1977 at
e 10 a.m., and all inquires concerning thee
- proceedings should be directed to him.

5. The following time and procedure is
r applicable to such hearing: The parties

are directed to file all affidavits and a list
f of all witnesses with the Hearing Clerk,

HUD Building, Room 10278, Washing-
ton, D.C., 20410 on or before January 31,

- 1977. Copies of all documents filed should
be served at the same time on all parties

s of record.
5
t This Notice shall be served upon the
:, Respondent forthwith pursuant to 24

C-.R. 3282.152(c) (1).
. By the Secretary.
e
f Dated: January 21, 1977.

J== N. MAST,
- Chic, Administrative Law Judge.

IfPR Doc.77-2783 Filed 1-27-77;8:45 am)

Office of the Secretary
[Docket INo. D-77-473]

REGIONAL ADMINISTRATORS AND AREA
DIRECTORS

Delegation of Authority With Respect to
Labor Standards Administration for New
Communities
Eacb.Regional Administrator and Area

Director is hereby authorized to exercke
the power and authority of the Secretary

4 of Housing and Urban Development to
n administer and enforce departmental

labor standards for New Communities
Y. projects assisted by guarantees under

Title IV of the Housing and Urban De-
t velopment Act of 1968 (Pub. IL 80-448,
e 81 Stat. 476, 513; 42 U.S.C. 3901 et Eeq.)
- and Title VII of the Housing and Urban
2 Development Act of'1970 (Pub. I. 91-609,
f 84 Stat 1791; 42 U.S.C. 4501). Each Re-
I- gional Administrator shall be responsible
I, for coordination and supervision of over-
.t all enforcement activities within the

Jurisdictional area of the Regional Office
as well a3 day-to-day enforcement ac-
tivitles for Jurisdictional areas assigned
to Insuring Offices within the Region.
The Area Director shall be responsible
for day-to-day enforcement activities
within the jurisdictional area of the Area
Office.

Authority to redelegate. Each Regional
Administrator and Area Director is au-
thorized to redelegate to subordinate
employees any of the authority set forth
above.
(Sme. 7(d), Department of HU Act, 12 US.C.
3535(d)).

Effective date: This delegation of au-
thority L effective as of January 8, 1977.

CARLA, A. H Irs
Secretary of Housing

and Urban Development.
IPRDoc.77-2781 Filed 1-27-'77;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

(OR 135121

OREGON
Order Providing for Opening of Public

Lands
JA -u yR 21, 1977.

1. In an exchange of lands made under
the provisions of section 8 of the Act of
June 28, 1934, 48 Stat. 1269, 1272, as
amended and supplemented, 43 U.S.C.
315g (1970), the following lands have
been reconveyed to the United States:

%VU.ATrI MFExmVT
T. 33 S., R. 32I r. ,

Sec. 23, SEISE4:
Sec. 24. E3jSW,'. SW'/SW%. S'&S& ,

and EISSEn;
Scc. 25, 8EjjE:
Sec. 20, N~jNfl'A, SW'T5NE3. and Sfl

T. 34 S.R. 321 .,
Sec. 1, lots I and 2. SE4'IW,. SSWd, and

Em 2, 8,f4 ,2 S, 1 -1:
Sec. 2, sMSN/;

T. 33 S.M 33 E
Sec. 8. s%11% S"f1SWj. 2E'/4 &, and

8W!4SEY&;
Sec. 9, N1,StV, W3SSl,, and SEI&SEyc;
Sec. 10, SSW4A;
Ec. 25, N'e4 NW2A;
SM 20. E1,S, E 1W ', . fW W, , and

Sec. 17. SW~5fVi
Sec. 20, S S1s,;
SEc. 21, SrISNV72. T7,~j1. and _ ISE%;
Sec. 22, SW/. E ,SE1,4i, and ESr1 ;
Eec. 23, SW%18W1;
Sec. 2, N- WI1 and SWI/ISWI 1;
&,:. 7. IM,'

TEe 23.& sflibe argae4, IWN80 ~&~~.

and SEl48fl%;
Sec. 2-9, SWI TW/. SWIA, and

acres in Harney County.
2. The United States did not acquire

any mineral rights with the £oflowingland:
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WLLrZhZTX MftWr
T. 33 S., R. 33 Z

Sec. 16, S !4, SZVNW%, s5 EW4,,
and S15 .

3. All the minerals In the following
described lands were and continue to be
in United States' ownership and open to
operation of the mining laws (CI. 2, Title
30 U.S.C.) and the mineral leasing laws:

WMXTLIALmrE MERIDAN

T. 34 S., R. 32/ E.,
Sec. 1, lota 1 and 2, S 2NE%, sBsw ,

and SE%;
Sec. 2, S SE%;
Sec. 12, NV2N .

T. 335., S. 33 E.,
Sec. 20, S28%;
Sec. 21, SEVN4 MV1 and SEVSE ;
Sec. 22, SEV.SWV4, E SEV4, and SW/ 4

Sec. 23, SW/ 4 8W/4 :
Sec. 26, NWNWV4 and SWVSW4;
See. 28, Sy2SWyV;
Sec. 29, NVN 2 and SW/ 4SW ;
Sed. 32, SE/4'NE/4 , NWI4 Ey4. and NEV,

Sec. 33, WANEY, NEINWV4, and S%

See. 34, NW!/4NE/ 4 , NVNW/ 4 , and SE%

4. The subject lands are located on
the western slope of Steens Mountain
approximately 70 miles south of the City
of Bums. Elevation ranges from 6,000 to
9,000 feet above sea level, and the topog-
raphy is characterized by three glaciated
gorges, containing "the Little Blitzen
River, Big Indian Creek, and Little In-
dian Creek, with moderately steep to
very steep slopes. Vegetation consists pri-
marily of native brush and grasses with
large stands of aspen aid wil&W near
the streams. In the past, the lands have
been used for livestock grazing purposes.
The lands 'will be managed, together
with adjoining national resource lands,
for multiple use.

5. Subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law, the
lands described in paragraph 1 hereof
are liereby open (except as provided in
paragraphs 2 and 3 hereof) to operation
of the public land laws, including the
mining laws (Ch. 2, Title 30 U.S.C.), and
the mineral leasing laws. All valid appli-
cations received at or prior to 10 am.,
-February 26, 1977, shall be considered as
simultaneously filed at that time. Those
ieceived thereafter shall be considered
in the order of filing.

6. Inquiries concerning the lands
should be addressed to the Chief, Branch
of Lands and Minerals Operations Bu-
reau of- Land Management, P.O. Box
2965, Portland, Oregon, 97208.

HAROLD A. BEREDs,
Chief, Branch of

Lands and Minerals Operations.
[FR Doo.'77-2802 Filed 1-27-77;8 -45 am]

NOI iCES

INTERNATIONAL TRADE
COMMISSION

[TA-203-2]
CERTAIN ALLOY TOOL STEEL

Change of Date of Hearing
'Notice is hereby given that the public

hearing In this matter previously sched-
uled for January 25, 1977, has been re-
scheduled to begin at 10 a.m., ex.t., on
Monday, January 31, 1977 In the Com-
mission's Hearing Room, United States
International Trade Commission Build-
ing, 701 E Street, NW., Washington, D.C.

Notice of the investigation and the
hearing was published in the FDERAL
RrGsER of January 19, 1977 (42 FR
3715).

Issued: January 24,1977.
By order of the Commission.

KENTH R. MASON,
Secretary.

[FRD foc.77-2739 Filed 1-27-77;8:45 amI

GOVERNMENT IN THE SUNSHINE
Deletion of Agenda Items

At its meeting of January 24,1976, the
United States International Trade Com-
mission, acting on the authority of 19
U.S.C. 1335 and~in conformity with pro-
posed 19 CFR 201.38, voted to delete the
following items from its agenda for the
meeting of January 24, 1977:

4. Status report on self-initiated studies;
6. Sugar (Inv. TA-201-16) -briefing by the

staff (to be held after 3 pam., EST);
8. Footwear (Inv. TA-201-18)-further

consideration of the Commission's determi-
nation, if necessary.

Commissioners Minchew, Leonard,
Bedell, and Ablondi voted by unanimous
consent that Commission business re-
quires the change in subject matter by
deletion of these agenda items, affrmed
that no earlier announcement of the
deletion of these agenda items were pos-
sible, and directed the issuance of this
notice at the earliest practicable time.
(Commissioners Parker and Moore were
not present for the vote.)

Issued: January 24, 1977.
By order of the Commission.

KENN= R. MAsoN,
Secretary.-

[FR Doc.77-2740 Filed 1-27-77;8:45 am]

GOVERNMENT IN THE SUNSHINE
Emergency Meeting

Interested members of the public are
invited to attend and to observe the
meeting of the United States Interna-
tional Trade Commission to be held on
January 21, 1977, beginning at 5:15 pm.,

in the Hearing Room of the United
States International Trade Commission,
701 E Street, NW., Washington, D.C.,
20436. The Commission plans to consider
the following agenda item In open
session:

1. Sugar (Inv. TA-201-16)---seo memoran-
dum from the General Counsel of January 21,
1977, subject: "U.S. International Trado Com-
mission v. American-Matzo Products Com-
pany et ml.", Misc. No. 77-0005.
Commissioners Minchew, Parker,

Leonard, Moore, and Bedeli determined
by recorded vote that Commission busi-
ness requires that the meeting of Jan-
uary 21, 1977, be called with less than one
week's prior notice and directad the issu-
ance of this notice at the earliest prac-
ticable time. (Commissioner Ablondi was
not present during the vote.)

If you have any questions concerning
the agenda for the January 21, 1977,
Commission meeting, please contact the
Secretary to the Commission at (202)
523-0161. Access to documents to be con-
sidered by the Commission at the meet-
ing is provided for in Subpart C of the
Commission's rules (19 CFi 201.17-
201.21).

On the authority of 19 U.S.C. 1335 and
in conformity with proposed 19 ClM
201.39(a), when a person's privacy In-
terests may be directly affected by hold-
ing a portion of a Commission meeting in
public, that person may request the
Commission to close such portion to
public observation. Such requests should
be communicated to the Office of the
Chairman of the Commission.

Issued: January 21, 1977.
By order of the Commission.

KENNETH R. MASON,
Secretary,

[FR Doc.77-2741 Filed 1-27-77;8:45 am]

GOVERNMENT IN THE SUNSHINE
Emergency Meeting

Interested members of the public are
invited to attend and to observe the meet-
ing of the United States International
Trade Commission to be held on Janu-
ary 27, 1977, beginning at 11 a.m., In 'the
Hearing Room of the United States In-"
ternational Trade Commission, 701 E
Street, N.W., Washington, D.C., 20430,
The Commission plans to consider the
following agenda Item:

1. neorgpnlzatlon.

Commissioners Minchew, Parker,
Leonard, Moore, Bedell, and Ablondi de-
termined by recorded vote that Commis-
sion business requires that the meeting
of -January 27, 1977, be called with less
than one week's prior notice and directed
the Issuance of this notice at the earliest
practicable time.
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If you have any questions concerning (2) and (6) and proposed 19 CMR 201.37
the agenda for the January 27, 1977, (b) (2) and (6).
Commission meeting, please contact the Iued: January24,1977.
Secretary to the Commission at (202) u
523 -0161, Access to documents to be con- By order of the Commission.
sidered by the Commission at the meet- WU R. Mason,
ing is provided for in Subpart C of the Secretary.
Commission's rules (19 CFR 201.17-201. RUSSELL N. SH,
21). GnrlCuslOn the authority of 19 U.S.C. 1335 and Genera Counel.
In conformity with proposed 19 CFR 201. [FR Doc.71-2742 Filed 1-27-77;9:45 am]
39(a), when a person's privacy Interests
maybe directly affected byholdingapor- GOVERNMENT IN THE SUNSHINE
tion of a Commission meeting in public,
that person may request the Commission Emergency Medting
to close such portion to public observa- Interested'members of the public are
tion. Such requests should be communt- invited to attend and to observe the meet-
cat6d to the Office of the Chairman of the Ing of the United State- International
Commission. Trade Commission to be held on Janu-

Pursuant to the specific exemptions of ary 28, 1977, beginning at 10 am., in the
5 U.S.C. Z52b(c) (2) and (6), on the au- Hearing Room of the United States In-
thority of 19 U.S.C. 1335, and in con- ternational Trade CommisIon, 701 E
formity with proposed 19 CFR 201.37(b) Street, NW., Washington, D.C., 20436.
(2) and (6), Commissioners Parker, The Commission plans to consider the
Moore, Bedell, and Ablondi voted to hold following agenda Item:
the portion of the January 27, 1977,
meeting with respect to the selection of 1. beorbanlzation.
personnel under reorganization (agenda Commissioners Minchc~v, Parker,
item No. 1) in closed session. Comnis- Leonard, Moore, Bedell, and Ablondi de-
sioners Minchew and Leonard voted termined by recorded vote that Commis-
against closing this portion to the public. slon busines requires that the meeting

A majority of the entire membership of January 28, 1977, be called with les
of the Commission felt that this portion -than one week's prior notice and directed
of the meeting should be closed to the the issuance of this notice at the etrliet
public since: (1) The discussion would practicable time.
only concern internal personner practice If you have any questions concerning
and procedures; and (2) the information the agenda for the January 28, 1977,
discussed in such portion would be likely Cofinisslon meeting, please contact the
to disclose information of a personal Secretary to the CommLsslon at (202)
nature which could constitute a clearly 523-0161. Access to documents to be con-
unwarranted invasion of personal pri- sidered by the Commi sslon at the meeting
vacy. is provided for in Subpart C of the Coin-Those persons expected to be present mission's rules (19 CPR 201.17-20L21).
at this closed portion, and their corre- On the authority of 19 U.S.C. 1335 and
spending affiliations, are listed as fol- In conformity with proposed 19 CPR
lows: 201.39(a), when a person's privacy inter-
Daniel Minchew, Chairman ests may be directly affected by holding a
Joseph 0. Parker, Vice Chairman portion of a Commission meeting in pub-
WinE.L eonard, Comnissioner lic, that person may request the Com-George M. Moore, Commissioner mission to close such portion to public
Cdtherine Bede11, Commissioner observation. Such requests should be
Italo 3i Ablondi, Commissioner communicated to the Ofce orthe Chair-
Kenneth . Mason, Secretary
E. Bernice Morris, Staff Assistant man of the Commission.
Charles 1. Ramsdale, Acting Director. Per- Pursuant to the specific exemptions of

sonnel - 5 U.S.C. 552b(c) (2) and (6), on the
Norma H. Warbis, Personnel Management authority of 19 U.S.C. 1335, and In con-

Specialist (if Mr. Ramsdale is not avail- formity with proposed 19 CFM 201.37(b)
able) (2) and (6), CommIsoners Parker,

Bruce N. Hatton, Assistant to Commissioner Moore, Bedell, and Ablondi voted to hold
Leonard the portion of the January 28, 1977,
The General Counsel to the Commis- meeting with respect to the selection of

sion certified that it is his opinion that personnel under reorganization (a-enda
the Commission's action in closing this item No. 1) in closed session. Commis-
portion of its meeting of January 27, sioners Minchew and Leonard voted
1977, was properly taken by a vote of a against closing this portion to the public.
majority of the entire membership of A majority of the entire membershipof
the Commission pursuant to 5 U.S.C. the Commission felt that this portion of
552b(d) (1) and in conformity with pro- the meeting should be elosed to the public
posed 19 CFR 201.37(e). The discussion since: (1) The discussion would only
to be held in closed session is within the concern internal personnel practice and
specific exemptions of 5 U.S.C. 552b(c) procedures; and (2) the information dis-

cussed in such portion would be likely to
diclose information of a personal nature
which could constitute a clearly unwar-
ranted Invasion of personal privacy.

Those persons expected to be present
at this closed portion, and their corre-
sponding affiliations, are .1isted as
follows:
Daniel Mincher, Chairmn
Joceph 0. Parlmr, Vice Chairman
Win E. Leznard, Commi-oner
George M. Zroore, Commiioner
Catherine Bedel. Commioner
Italo H. Ablondi, Commnialoner
Xennoth R. Mazon. Secretary

. Bernice Morriz, Sta f Azslstant
Charles IL nan-Aale, Actin_- Dlrectaz, Per-

connel
Vlorma H. Warblz, Pcrzonnel Manazement

Speclalzt (If Mr. amzdalo Ls not avall-
ablo)

Bruce N. Hatton, AccLstant to CrmLr-noancr
Leonard

The General Counsel to the Commis-
sion certified that It is his opinion that
tho Commis-ion's action n closing this
portion of Its meeting of January 28,
1977, wes properly taken by a vote of a
majority of the entire membership of the
Commission pursuant to 5 U.S.C. 552b
(d) (1) and In conformity with proposed
19 CFR 201.37(e). The discussion to be
held in closed session is within the spe-
cilc exemptions of 5 U.S.C. 552b(c) (2)
and (6) and proposed 19 CFR 201.37ib)
(2) and (6).

Iszsued: January 24,1977.
By order of the Commission.

Kin;:rsr R. MsO."4
Secretary.

Nus . Snxwrrszr
General Counsel.

[FR Dac. 1fI-2743 Filed 1-27-77;8:45 am)

PRELIMINARY DRAFTS OF PARTS OF AN
ENUMERA77ON OF ARTICLES TO PRO-
VIDE FOR COMPARABILITY AMONG US.
IMPORT, PRODUCTION, AND EXPORT
DATA

Release for Public Comment
Nlotice is hereby given that the United

States Departments of the Treasury and
Commerce and the United States Inter-
national Trade Commission are releas-
ing for public comment the following
preliminary drafts of parts of an enu-
meration of articles which wil provide
for comparability among U.S. import,
production, and export data pursuant to
section 484(e) of the Tariff Act of 1930
(19 U.S.C. 1484(e)), as amended by se-
tion 608(a) of the Trade Act of 1974 119
U.S.C. 2101):
2,onmotaIllc minerals and priducts, ez,cept

ceramic prcducts and glaz3 and glass prcd-
ucta-chedulo 5, part 1. Tariff ZchcduZes of
thc United State Annotated (TSUSA);

Lug _gae; women's and children!'s handbags;
and blllfoldi, card cazes, coin ptm-es, and
similar lat goo--zhedule 7, part ID,
TSUSA;
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Motion pictures; tape recordings. phono-
graph records and other recordings, re-
cording media; scrap and waste photo-
graphic film--schedule 7, part 2G, TSUSA;

Fishing tackle; wheel goods; games and
sporting goods;, models;, dolls, toys, party
favors--schedule 7. part 5, subparts B, C,

,, end , TSUSA.

Background. The preparation of the
drafts by the three agencies has gLneraly
proceeded front recommendations made
in a joint report of the Secretaryof Com-
merce and the U.S. International Trade
Commission, dated August 1, 1975, sub-
mitted to Congress and the President
pursuant to section 608(b) of the Trade
Act of 1974, and entitled "Principles and
Concepts Which Should Guide the Or-
ganization and Development of an Enu-
meration of Articles Wh&hv-Would Re-
sult in Comparability of U.S. Import,
Production, and Export Data."

The xeport noted that the principal
advantages of achieving comparability
among import, production, -and export
data are--

1. To permit the development and imple-
mentation of a more coordinated and efficient
program for the administration, Interpreta-
tion, and maintenance of national systems;,

2. To improve and facilitate the publica-
tion of trade data most useful for interna-
tional economic analysis;

3. To permit more reliable analysis of the
impact of external trade on domestic
ndustry.

In making specific recommendations
concerning the organization and devel
opment of an enumeration of articles
which would result in comparability, the,
report recognized various prerequisites to
achieving comparability, such as adher-
ing to sound nomenclature principles,
employing Identical descriptive tech-
niques and product definitions, using
compatible standards of valuation and
measurement, and providing for cen-
tralized responsibility for interpretation
and coordinated responsibility for main-
tenance. The report also acknowledged
many of the practical considerations in-
v0lved in achieving comparability among
the three generally discordant classifica-
tion systems presently used for the col-
lection of Import, production, and export
data, including reconciling differences
among the three existing systems, pre-
serving statistical continuity, and achiev-
ing useful levels of product comparabil-
ity with, the least disruptive impact on
current programs and reporting.

In summary, the specific recommenda-
tions provided that-

1. The organizational framework of the
TSUS should be adopted as the basis for the
enumeration of the export schedule.

2. The review and development of an
,enumeration should take into account the
current import, production, and export prod-
uct classes, with the primary aim of obtain-
Ing comparability at a common level.

3. Changes may be proposed to any system,
including combinations, subdivisions, and
modifications 6f existing larqguage and con-
tent. In particular, consideration should-be
given to updating of definitions and terms to
make them more reflective of current practice
in the trade. It must be borne in mind that

the TSUS structure and detan are legally
based. Therefore, the enumeration should
consist of Individual TSUSA classifications, or
combinations of Individual TSUSA classffila-
*tions (current or as proposed by tiss pro-
gram), since this Is the only way to attain
comparability to the relatively rigid classi-
fications of jmports. Combinations may be
made of commodities falling in different
TSUS classes, if necessary, as long as they
consist of aggregations of individual TSUSA
classifications.

Continuing Program for statistical an- 1
notation. The establishment of an enu-
meration for statistical purposes is, and
should be looked upon as, a continuing
program. It is intended that the initial
modifications to the import, production,
and export schedules will serve as a basis
for further refinement and change. Mod-
ifications to each of the systems will be
made from time to time to reflect chang-
ing statistical needs and also to improve
the comparability of U.S. trade data with
trade data reported by other countries on
the basis of the Standard International -

Trade Classification (SITC). The publi-
cation of trade data by the Department
of Commerce on the basis of the SITC
will confinue.

Zlodifications to the Tariff Schedules
of the United tates. Any proposals to
modify the TSUS (other than statistical
annotations thereto) could not be imple,
mented without legislative approval.
After comments have been recovered and
reviewed, consideration may then be
given to the extent of, and need for,
amendatory legislation.

Comments by interestecZ parties. Over
the next several months further prelimi-
nary drafts will be released for public
comment and consideration. Interested
parties are invited to "comment on all as-
pects of the comparability program. Spe-
cific recommendations and proposals are \
invited with respect to the extent to
which the drafts would-

Recognize the specific needs of users of sta-
tistics; Facilitate economic analysis; Reflect
sound principles of commodity identification
and specification; and Impose undue report-
ing burdens for business establishments.

We would also welcome comments with
respect to modifications which would
provide greater comparability with the
SITC (revision 2).

Copies of the drafts are available from
the Chief, Industry and Commodity
Classification Branch, Economic Surveys
Division, U.S. Bureau of the Census,
Washington, D.C. 20233.

Written comments should be submitted
at the earliest practicable date, but, to
be assured of consideration. not later
than 60 days after release of the drafts.'
Such statements should be submitted to
the Chief, industry and Commodity
ClassiflcEtlon Branch, at the address
shown above.

Issued: January 24, 1977.

By order of the Commission.

KENNETH R. MAsoN,
Secretary.

[FR Doc.7T-2738 Filed 1-27-77;8:45 am]

INTERNATIONAL TRADE
COMMISSION

[332-821

TEXTILE IMPORTS
Probable Domestic Impact of Changing

From "Chief Value" Method of Classifi-
cation to "Chief Weight" Method
In response to a request dated Jan-

uary 5, 1977, by the President of the
United States, the United States Inter-
national Trade Commission Instituted an
investigation on January 7, 19-77, under
section 332(g) of the Tariff Act of 1930,
as amended (19 U.S.C. 1332(g)), to do-
termine the probable domestic impact of
changing from the current "chief value"
method of classifying textile Imports to
a method by which textiles would be
classified according to the fiber that con-
stituted their "chief weight." The full
text of the request is as follows:

Dnin Ms. CHsmmm^; : lost textile importa
composed of two or more fibers currently are
classified for tariff purposes according to the
value of the component fibers. For example,
a cotton-polyester blended shirt Is classified
as a cotton shirt if the cotton component ham
a greater value than the polyester component.*
This practice Is consistent with the current
General Headnotes of the Tariff Schedules of
the United States (TSUS).

The "chief value" method of classifying
textile articles has been criticized on the
grounds that it Is unstable and unduly dif-
ficult to adminnster. It is argued that these
problems would not exist if textile article3
were classified on the basis of the weight of
the component fibers, iather than on the
basis of their value.

In order to assist the Executive Branch In
deciding whether to recommend a change in
the basis for classifying blended textile im-
ports, I hereby request the USITO, pursuant
to section 332(g) of the Tariff Act of 1930
(19 U.S.C. 1332(g)), to undertake a study of
the probable domestic impact of changing
from the current "chlef value" method of
classifying textile Imports to a method by
which textiles would be classified according
to the fiber that constituted their chief
weight. This study should include a consid-
eration of the probable impact of such a
change on United States customs procedures,
on rates of duty, on reliability of trade data,
and on U.S. production, consumption and
marketing of textiles and apparel, as well as
any other domestic effects of such a change
that the USITC considers relevnnt.

It is understood that much of the basic
data that the USITO will rdqulro for this
study will have to be developed by the Ots-
toms Service In connection with the proces-
Ing of import entries. I am, therefore, re-
questing the Secretary of the Treasury to
ensure that the USITC has the assistance
and cooperation of the Customs Service it
the conduct of this study.

I further request that this study bo com-
pleted as quickly as possible, and that the
results be reported to the Chairman of the
Textile Trade Policy Group, the Special Rop-
resentative for Trade Negotiations, for re-
ceipt on the President's behalf. Following
receipt of this report, the interagency Tex-
tile Trade Policy Group will review the legal
and policy effects of changing to a "chief
welght" method of classification, including
the potential international effects of such a
change upon US. obligations under the Gen-
eral Agreement on Tariffs and Trade, under
the Arrangement Regarding Internatlonel
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Trade in Textiles, and under U.S. bilateral
international textile agreements.

Sincerely,
GERALD n. FORD.

HEARINGS

Public hearings In connection with the
investigation will be held in Charlotte,
N.C., on April 26, 1977, New York, N.Y.,
on May 10, 1977, Los Angeles, Calif., on
May-24 1977, and Washington, D.C., on
June 7, 1977. The location 6f the hear-
ings will be announced later. All inter-.
ested persons will be given an oppor-
tunity to be present, to produce evidence,
and to be .heard at such hearings. Re-
quests to appear at the public hearings
should be addressed to, the Secretary,
United Stateg International Trade Com-
mission, 701 lIi Street, NW., Washington,
D.C. 20436, and should be received not
later than noon of the fifth calendar
day preceding the hearing at which an
appearance is requested.

- WaXRIT SUBMISsIONS

In lieu of or in addition to appear-
ances at the public hearings, interested
persons may submit written statements.
Any business information which a sub-
mitter desires-the Commisison to treat
as confidential shall be submitted on
separate sheets, each clearly marked at
the top-"Confidential Business Data." All
written submissions, except for confi-
dential business data, will be made avail-
able for inspection by interested persons.
To be assured of consideration by the
Commission, written statements should
be submitted at the earliest practicable
date but not later than June 17, 1977.
All submissions should be addressed to
the Secretary at the Commission's offide
in Washington, D.C.

By order of the Commission:
Issued: January 25, 1977.

XENNET R. AsoN,
Secretary.

[FR Doc.77-2885 Filed 1-27-77;8:45 am]

DEPARTMENT OF LABOR
Employment and Training Administration

EMPLOYMENT TRANSFER AND BUSINESS
COMPETITION DETERMINATIONS UN-
DER THE RURAL DEVELOPMENT ACT

Applications
The organizations listed in the attach-

ment have applied to the Secretary of
Agriculture for financial assistance in
the form of grants, loans, or loan guar-
antees in order to establish or Improve
facilities at the locations listed for the
purposes given in the attached list. The
financial asistance would be authorized
by the Consolidated Farm and Rural De-
velopment Act, as amended, 7 USC 1924
(b), 1932, or 1942(b).

The Act requires the Secretary of La-
bor to determinewhether such Federal
assistance-is caculated to or is likely to
result in the transfer from one area to
another of any employment or business
activity provided by operations of the

NOTICES

applicant. It Is permissible to aslsst the
establishmeht of a new branch, afflliate
or subsidiary, only if this will not result
in increased unemployment in the place
of present operations and there is no
reason to believe the new facility is be-
ing established with the Intention of
closing down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines
that it is calculated to or is likely to re-
sult in an Increase In the production of
goods, materials, or commodities, or the
availability of services or facilities in the
area, when there Is not sufficient demand
for such goods, materials, commodities,
services, or facilities to employ the efi-
cient capacity of existing competitive
commercial or industrial enterprises, un-
less such financial or other asistance will
not have an adverse effect upon exist-
ing competitive enterprises in the area.

The Secretary of Labor's review and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into con-
sideration the following factors:

1. The overall employment and unem-
ployment situation in the local area In
which the proposed facility will be lo-
cated.

n433

2. Employment trends in the same in--
dustry in the local area.

3. The potential effect of the new fa-
cility upon the local labor market, with
particular emphasis upon its potential
impact upon competitive enterpris:s in
the c-ame area.

4. The competitive effect upon other
facilities in the same industry located
in other areas (where such competition
is a factor) t

5. In the case of applications involving
the establishment of branch. plants or
facilities, the potential effect of such
new facilities on other existing plants or
facilities operated by the applicant.

All persons wfshing to bring to the at-
tention of the Secretary of Labor any
information pertinent to the determina-
tions which must be made regarding
these applications are invited to submit
such information in writing within two
weels of publication of this notice to:

Deputy Assistant Secretary for Em-
ployment and Training, 601 D St., NW,
Washington, D.C. 20213.

Signed at Washington, D.C. this 24th
day of January 1977.

WLLn2ZM H. TKOLEr.G.
Assistant Secretary for

Employjment and Training.
Appl(cations rcecircd during the itree endtng Jan. 21, 1977

Name of arplIcant locatn ot Pmri-31 zcdut or tvity
catcrpit3

Brookwood Lod,, Vhly 8pr n-, 1n.... Warr1cr, AN- ....... Al: tro -g ccnh-r.
Mountain Entcrgriz;, Ie......,.. Axtcrnwl, Kr.-.. 'I ufzflmir,- of ey!holt yavn3 r~xt-

nUd W10. ik
Modcrm Elctric Euppl~ Inc ........... Lscevz"=if, On.. Who~dxt t oe!2ctxfril mazerizL.Dncso,1-Rand Co. tnat oX towu of Davld:am,N.C ..... r m :c/Fr- r c pc:C .Davidson).
MlUa A. Mo ]Ing .r-- ------------- St. Mc f, ......... Nun hNc-u=No
Hopcdalo Scrvlce Center .................... Horjc.eb!, II .......... 1rav dr L zfIlitfn fr =i an,]C4enp=.-t Wcd I- thO cCrt=nlztn C.

re1dntkdl hcm-ln =1d eonfin=m:= hc

Tantcn Ma ucturng Co ................... Bcxrc.od, S. Dik rl T ahb altz-d te n and Al wath r
wcd fna t1f=--n trcat Iamtcr und r
in c==3"-'-~

[FR Doc.'f-2659 Fied 1-27-77;8:45 am]

FEDERAL SUPPLEMENTAL BENEFITS
(EMERGENCY UNEMPLOYMENT COM-
PENSATION)
Availability of Federal Supplemental

Benefits In the State of Delaware
This notice announces the beinning

of a new Federal Supplemental Benefit
Period in the State of Delaware, effec-
tive January 23, 1977.

BACKGROUUD

The Emergency Unemployment Com-
pensation Act of 1974 (Pub. L. 93-572,
enacted December 31, 1974) (the Act)
created a temporary program of supple-
mentary unemployment benefits (re-
ferred to as Federal Supplemental Bene-
fits) for unemployed individuals who
have exhausted their rglhts to regular
and extended benefits under State and
Federal unemployment compensation
laws. Federal Supplemental Benefits are
payable during a Federal Supplemental
Benefit Period in a State which has en-

tered into an Agreement under the Act
with the United States Secretary of La-
bor. A Federal Supplemental Benefit
Period is triggered on in a State when
unemployment In the State or In the
State and the nation reaches the high
levels set in the Act. During a Federal
Supplemental Benefit Period the maxi-
mum amount of Federal Supplementa"
Benefits which are payable to eligible in-
dividuals will be up to 13 weeks or 26
weeks, depending upon the level of the
rate of insured unemployment in the
State.

There is a Federal Supplemental Bene-
fit "on" indicator in a State for a week if
the United 'States Secretary of Labor
determines with respect to the State that,
(a) there is a State or National "on-
indicatorfor the week, as determined for
the purposes of payment of extended
benefits under the Federal-State Ex-
tended Unemployment Compensation
Act of 1970, as amended, and (b) the
employment security agency of the State
has determined that the average rate of
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insured unemployment in the State for
the period consisting of that week and
the immediately preceding twelve weeks
equalled or exceeded 5.0 percent. The
Federal Supplemental Benefit Period
actually begins with the third week
following the week for which there is an
"on" indicator, and lasts for a minimum
period of not less than 26 weeks.

Similarly, an "off" indicator ending a
Federal Supplemental Benefit' Period
occurs in a week when the Secretary of
Labor determines that the average rate of
insured unemployment (as determined by
the State employment security agency)
for the period consisting of that week and
the immediately preceeding twelve weeks
is less than 5.0 percent. The Federal
Supplemental Benefit Period actually
ends with the third week after the week
in which there is an "off" indicator, but
not earlier than the end of the twenty-
sixth week of the period.

DETERMINATION OF "ON' INDICATOR

The Secretary of Labor has deter-
mined under section 203(d) of the Fed-
eral-State Extended Unemployment
Compensation Act of 1970, as amended,
and 20 CFR 615.13(a), (Title 20 of the
Code of Federal Regulations, § 615.13
(a)), that there is a National "on" indi-
cator in effect which is applicable to
every State, as announced in the notice
published in the FEDERAL REGISTER on
February 21, 1975, at 40 FR 7722. Tie
employment security agency of the State
of Delaware has determined under the
Act and 20 CFR 618.f9(a) (2) (published
in the FEDERAL REGISTER on March 23,
1976, at 41 FR 12151, 12157) that the
average rate of insured unemployment in
the State for the period consisting of the
week ending on January 8, 1977, and the
immediately preceding twelve weeks
equalled or exceeded 5.0 percent.

Therefore, I have determined in ac-
cordance with the Act and 20 CFR 618.19
(a), and as authorized by the Secretary
of Labor's Order 4-75, dated April 16,
1975' (published in the FEDERAL REGISTER
on April 28, 1975, at 40 FR 18515), that
there was a Federal Supplemental Bene-
fit "on" indicator in the State of Dela-
ware for the week ending January 8,
1977, and that a Federal Supplemental
Benefit Period therefore commenced in
that State with the week beginning on
January 23, 1977.

INFORMATION FOR CLAIMANTS

There will be a 5-per centum period in
effect in the new Federal Supplemental
Benefit Period, commencing at the be-
ginning of the new period. During the
5-per centum period an individual who is
eligible for Federal Supplpmental Bene-
fits will be entitled to a maximum
amount of up to 13 times the individual's
weekly benefit amount, or, if lets, the
balance bi the individual's Federal Sup-
plemental Benefit Account.

In the event that a 6-per centum pe-
riod subsequently takes effect in the new
Federal Supplemental Benefit Period, be-
cause the rate of insured unemployment
in the State has risen to an average of

6.0 percent or more over a period of
thirteen weeks, the maximum amount of
Federal Supplemental Benefits payable
to an eligible individual will Increase. In
that event an eligible individual will be
entitled to a maximum amount of Fed-
eral Supplemental Benefits of up to 26
times the individual's weekly benefit
amount, or, if less, the balance in the
individual's Federal Supplemental Bene-
fit Account.

The State employment security agency
will furnish a written notice of poten-
tial entitlement to Federal Supple-
mental Benefits to each individual who
is an "exhaustee" (as defined in the Act
and 20 CFR 618.5) of regular and ex-
tended benefits payable under State and
Federal unemployment compensation
laws, and to each individual who has a
previously established Fedieral Supple--
mental Benefit Account in which there is
any balance as of the beginning of the
new-Federal Supplemental Benefit Pe-
riod. The State employment security
agency also will furnish a written notice
to eadh individual for whom a Federal
Supplemental Benefit Account has been
established, of the beginning or ending
of a 6-per centum period in the new
Federal "Supplemental Benefit Period,
and its effect on the individual's entitle-
ment to Federal Supplemental Benefits.

Persons who believe they may be en-
titled to Federal Supplemental Benefits
in the State of Delaware, or who wish to
inquire about their rights under this pro-
gram, should contact the nearest State
Employment Office of the Delaware De-
partment of Labor in their locality.

Signed at Washington, D.C., on Jan-
uary 24, 1977. -

WILLIAM H. KOLBERG,
Assistant Secretary for

Employment and Training.
[F.R Doc.77-2872 Filed 1-27-77;8:45 am]

Occupational Safety and Health
Administration

REVIEW AND EVALUATION OF NIOSH
CRITERIA DOCUMENTS

Procedures for Review;, Request for
Information on Cadmium

ePurpose. This notice describes the
procedures that will be followed by the
Occupational Safety and Health Admin-
istration (OSHA) in evaluating NIOSH
criteria documents and, where approPri-
ate, in developing proposed standards on
the basis of these criteria documents.
This document also requests information
from the public in relation the NIOSH
criteria document for cadmium, with
special attention to areas where addi-
tional information is needed.*

INTRoDUcLTION

Under section 20(a) (3) of the Occupa-
tional Safety and Health Act of 1970 (84
Stat. 1610, 29 U.S.C. 669), the Secretary
of Health, Education and Welfare, act-
ing through the National Institute for
Occupational . Safety and Health
(iNIOSH), is directed to:

Develop criteria dealing with toxic ma-
terlaiu and h-armul physical agents and sub-
stances which will describe exposure lovolS
that are safe for various perlods of omploy-
ment, including but not limited to the Ox-
posure levels at which no employee will suffer
impaired health or functjonal capacities or
diminished life expectancy as it result of his
work experience.

In addition, section 22 (c) of the Act at-
thorizes IOSH to develop recommended
occupational safety and health stand-
ards. These criteria and the recom-
mended standard developed by NIOSH
are intended to be a principal source of
information to OSHA concerning many
aspects of standards proposals. As noted
by the United States Court of Appeals for
the District of Columbia Circuit In "IUD
v Hodgson", 499 F. 2d 467 (D.C. Cir.
1974), while NIOSH criteria documents
do not address all of the elements rele-
vant to OSHA rulemaking and while
OSHA is to consider all of the informa-
tion available to it, the NIOSH recom-
mendations were intended to be an n-
portant aid of OSHA in the rulemaking
process.

PROCEDURE

As of December 31, 1976, NIOSH has
transmitted a total of 57 criteria docu-
ments to OSHA (see Appendix A) for
consideration as the basis for the devel-
opment of mandatory occupational
safety and health' standards. OSHA has
initiated rulemaking on a significant
number of the hazards identified by the
Criteria Documents, and in some In-
stances published Advance Notices of
Rulemaking or Notices of Receipt of
Criteria Document in order.to elicit pub-
lie comment on key Issues during the
early Itages of the respective proceed-
ings, and to encourage public involve-
ment in determining the appropriate
course of regulatory action and in the
formulation of future proposed stand-
ards.

In the past year, NIOSH has pub-
lished as many criteria documents as
had been published in the preceding
years of its existence. This rate of cr1-
teria document development is expected
to dontinue. OSHA recognizes the need
to establish rational priorities for the In-
itiation of rulemakings on the basis of
the NIOSH recommendations. We fur-
ther recognize that public comment on
the relative need for OSHA standards on
the hazards addressed by the MOSh
criteria document can be of substantial
benefit in setting these priorities. There-
fore, OSHA proposes the continued use
of Advance Notices of Proposed Rule-
making, published on a routine basis as
new criteria documents are received, to
invite public comment on the need for
OSHA rulemakings to establish manda-
tory standards, and if standards should
be deemed necessary, on the relative pri-
ority of developing these standards. We
believe such a procedure will assist
OSHA in determining the best allocation
of its staff resources to address the most
serious hazards. We also believe that the
Advance Notice should continue to Iden-
tify key issues on which data and other
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information are requested from the pub-
lic to be used in the development of pro-
posed standards. There have been a num-
ber of recent criteria documents for
which OSHA has not published any no-
tice of receipt or other advance notice
of rulemaking. Beginning with this no-
tice, OSHA will publish notices in the
FmEaL REGSER fo all criteria docu-
ments received to date and will con-
tinue to publish such notices as new rec-
ommendations are received. k

In addition to noting the availability
of new criteria documents containing
NIOSH's recommended standards for
occupational exposure to toxic substances
or other work place hazards, the notices
will summarize the hazards presented;
the types and extent of use; the major
.affected parties, as identified in the cri-
teria document; the source of the pres-
ent standard; the NIOSH recommended
standard; and the basis for the recom-
mended standard. While public comment
is invited on any issue raised by the
NIOSH recommendations, comment and
information are specifically requested on
.the following issues to assist OSHA in
fulfilling its responsibilities: -

r.-whether the criteria document ade-
quately demonstrates the need for and ap-
propriateness of regulating this substance or
other hazard.

2. What benefits are expected to result
from the regulation, i.e., -what mortality and
morbidity are associated with current expo-
sures, and to what extent would that be re-
duced by the recommended standards.

3. Are affected industries and employee
groups, number of employees exposed.and
conditions of exposure correctly described in
the criteria document.

4. Description ofcurrent engineering and
work practice controls for major affected
.processes/industries.

5- What Is* the technological and economic
feasibility of the NIOSH recommendations
(e.g., control measures, methods of measure-
ment) ? -

6. Whether the sampling and analytical
methods recommended are appropriate and
can be feasibly complied with -by affected
employers.

7. -What are the environmental impacts of
the -recommended standard?

These comments will become part of
the record of rulemaking which will be
used in deciding on the appropriate
course of regulatory action, if any, for
each criteria document and vil also as-
sist in preparing the proposed standards
for those hazards chosen to be addressed
in an OSHA standards development
project.

CADM=IU-BACKGROUMD
Cadmiuni, atomic number 48 and

atomic weight 112.40, is a metallic ele-
ment with a silver-blue-white appear-
ance. It is soft and ductile and highly
corrosion resistant due to the formation
of the oxide which resists further 6xida-
tion. Cadmium is mined in conjunction
with other metals, principally zinc.
Cadmium occurs in nature as cadmium,
sulfide, or greenockite, which is the most
common cadmium ore, although it is
found in economically recoverable form
only with the sulfides of other metals
(e.g. zinc sulfide). Cadmium is obtained

as a by-product of zinc, lead-zinc, and
cooper-lead-zinc ore refining.

NIOSH estimates U.S. cadmium pro-
duction In the 1961-70 period to be 4.2
to 6.9 million kilograms. Electroplating
accounts for 45-60 percent of cadmium
use. About 1 million kg/year are used for
stabilizers for plastics, particularly poly-
vinyl chloride. A like quantity Is used for
pigments. One quarter to one half mil-
lion kilograms of cadmium are used an-
nually as an alloying agent in Iow-melt-
ing-point brazing alloys, In copper for
automobile radiators, in silver-cadmium
electrical contacts and in other alloys.
These uses account for 80-90 percent of
cadmium consumption. Other minor
uses include nickel-cadmium batteries,
fungicides, photograph, and television
picture tubes.

Dusts, fume, and mists of cadmium
are commonly present In smelting proc-
esses involving zinc, copper, and lead
as well as in specific processes for ex-
tracting cadmium, according to NIOSH.

NIOSH estimates that there are
100,000 workers potentially exposed to
cadmium in the occupations listed in
Table I.
TABnL I-POTEN-TIAL OCCUPArIONAL E 'Osnr

Alloy makers
Aluminum solder makers
Battery makers, storage
Cadmium compound collecting bag cleaners
Cadmium compound collecting bag handlers
Cadmium plates
Cadmlum smelters
Cadmium vapor lamp naers
Cadmium workers
Ceramic makers
Dental amalgam ankers
Electric Instrument makers
Electroplaters
Engravers
Glass makeri
Incandescent lamp makers
Lithographers
Lithopone maker.
metalizers
Paint makers
Paint sprayers
Photoelectric cell makers
Pigment makers
Small arms ammunition mnacra
Smoke bomb makers
'Solderers
Solder makers
Textile printers
Welders, cadmium alloy
Welders, cadmium plated objcct
Zinc refiners

FFEcrs OF CADumI- E:-xosun

Numerous toxic effects resulting from
exposure to cadmium or cadmium com-
pounds reported In the scientific litera-
ture are cited in the NIOSH document.
Clearly demonstrated effects include
anemia, kidney dysfunction, and pulmo-
nary changes including emphysema.
Less clearly demonstrated effects, cited
by NIOSH, include effects on the gonads,,
adrenal glands, thyroid, pancreas, and
the liver.

Exposure to cadmium can result in
kidney malfunction characterized pri-
marily by proteinuria (Ref.'54, 55, 65).1
This may be a sign of decreased tubular
reabsorption although the precise etiol-
ogy is unknown. Although other evidence

of renal tubular dysfunction such as glu-
cosuria, and amino aciduria, have been
reported, protelnuria Is the most com-
mon abnormality found In exposed work-
em and Is probably the earliest sign of
renal dysfunction in cadium intoxication

Pulmonary effects can result from both
acute and chronic cadium. exposure.
Acute effects result from exposure to
cadluni fume of several milligrams per
cubic meter concentration and consist of
the delayed (4-10 hours) appearance of
dyspnea, cough, and the feeling of chest
constriction. Substernal pain, chills and
myalgia may also be present. In most
cases the symptoms resolve within one
week, although, In about 20% of the
people exposed, the dyspnea is prozres-
sive and wheezing and hemoptypsis may
develop. Pulmonary edema and intersti-
tial pneumonia may occur. In progressive
cases, death characteristically occurs
within the first week after exposure. A
probable lethal concentration of cad-
mlum oxide fume is about 5 mg/m = dur-
ing an S-hour period (equivalent to
2,400 mg-minlm'). Chronic sequelae in-
clude pulmonary fibrosis and "honey-
comb lung." Changes may occur in the
muscles of the pulmonary and bronchial
blood ve sels. .

Chronic cadmium inhalation has been
reported to cause pulmonary emphysema
in humans (Ref. 53-56,59). The exposure
times varied in these studies from 2 years
to 39 years. Other studies cited by NIOSH
have reported no pulmonary effects from
chronic cadmium intoxication (Ref. 61-
64), but as NIOSH states, at least some
of these involved exposures at lower
concentrations or for shorter exposure
times.

Anosmia (icrs of the sense of smell)
and hyposmia (reduced sensitivity to
smells) are other potential consequences
of cadmium exposure reported by NIOSH
(Ref. 55, 65, 7, 79). As with lung and
kidney damage, duration and concen-
tration of exposure are probably impor-
tant factors. Although concurrent nickel
exposures were reported in some of the
studies (55, 65, 718) one study reported
insenstiveness to smells without evi-
dence of nickel exposure (79).

Moderate anemia has been described
in 'worer exposed for a long time to
cadmium oxide dust and fume (38, 55,
81). No bone marrow pathology was
found in one group of workers (Ref. 55).

The possible role of cadmium in hy-
pertenslon I- unclear. Studies cited by
NIOSH have shown a positive correla-
tion between cardlo-vascular disease and
ambient cadmium levels (82) and hy-
pertenslon and urinary cadmium (83).
Higher than normal kidney cadmium
levels were found at autopsy in 17 adults
who were hypertensive (84). NIOSH
states, however, that "no definitive rela-
tionship between cadmium levels in the
kidney and cardiovascular disease has
been demonstrated."

Cadmium has been reported to cause
certain bone -changes (Ref. 34, '1) and

, Numbers are reference cited In the lMIOSE
criteria document.
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babk and extremity pain (Ref. 38). The and In human leukocytes, cultured with
bone changes, similar or Identical to cadmium sulfide, increases in chromo-
osteomalacla (softening of bone) are. of somal aberrations were found (Ref. 112,
unknown etiology, although impaired 113). An increased incidence of aberra-
renal tubular regulation of calcium/ tions was foundn chromosomes cultured
phosphorus balance may be responsible from leukocytes of workers exposed to
(Ref. 1). cadmium, zinc, and lead (Ref. 114). The

The "Itai-itai" (outh-ouch) disease effects of such mixed exposures are diffi-
reported by several investigators (Ref. 1, cult to interpret as pointed out by both
7, 40, 41, 89) which occurred in certain the authors of the study and NIOSH.
areas of Japan may be due to contamina- NIOSH included a report of one study
tion of crops and water with industrial which concluded that cadmium exposure
wastes containing cadmium. The disease can cause central nervous system
is apparently osteomalacia and involves changes (Ref. 116). Changes in cutane-
painful joints and bones, especially in ous, optical and motor nerve chronaxy
the back and legs. Other factors, such were reported.
as diet and hormone levels, may also play The carcinogenic potential of cadmium
a role. has been examined in both exposed

The development of a yellow ring human- populations and in experimental
the neck of the tooth was cited by NIOSH animals.
to have been reported in early epidemi- Surveys of cadmium workers have in-
ologic studies of cadmium exposed work- dicated that cancer of the prostate may
ers and was at onetime suggested to be a be more frequent in these groups than in
warning sign of chronic cadmium poison- the general population (Ref. 65, 96). In
ing. The etiology and significance of this one study (Ref. 65), 74 men witht greater
effect remains unclear, than 10 years exposure were surveyed.

One study (Ref. 55), cited by NIOSH, There were 8 deaths in this group, 3 from
reported abnormal liver function tests prostate cancer. In another study (Ref.
in workers' exposed* to cadmium oxide 96), 4 prostate cancer deaths were found
dust for a mean exposure time .of 20 in a.cohort of 248 workers. This is sig-
years. This was considered as an unusual nificantly more than expected. There
finding and the extent of liver abnor- may be some overlap in these two studies
malitles in exposed workers is unknown. and one group of investigators, quoted by

Studies in animals have suggested that NIOSH, warned against drawing conclu-
cadmium miy exert some destructive sions until further studies are done (Ref.
effect on the gonads (Ref, 91, 92, 162). 96). A study of 92 deaths among 292
These studies found testicular necrosis in cadmium smelter workers revealed 4
rats after injection of cadmium chloride prostate cancers compared to 1.15 ex-
solution. Other studies reported by pected (Ref. 97). This was not considered
NIOSH, demonstrated that injection of significant. If only workers alive 20 years
cadmium had a sterilizing effect on the after their first exposures were consid-
ovaries of rats and gerbils (Ref. 166- ered 0.88 deaths would have been ex-
169). One study (Ref. 94) reported high pected vs. the 4 observed. This was re-
levels of cadmium in the tests of men ported to be significant at the 0.05 level.
exposed to cadmium fume. NIOSH cau- NIOSH states that these studies are
tions, however, that further study is suggestive of a linkbetween occupational
necessary before any conclusion can be exposure to cadmium and prostate can-
drawn concerning the possible effects of cer but that the number of cases are
cadmium on gonadal function in workers small and some of these studies may be
exposed to cadmium, overlapping.

A Russian study, cited by NIOSH, re- A significant excess' (12 obs. vs. 5.11
ported reduced birth weights in children exp.) of cancer of the respiratory tract
born to mothers who had been occupa- has been reported in workers exposed to
tionally exposed to cadmium (Ref. 95). cadmium (Ref. 97). These authors also
Teratological effects of cadmium have noted a significant excess- of all neo-
been demonstrated in animals. Severe plasms (27 obs. vs. 17.5 exp.).
malformations (e.g., anophthalmia, mi- In a study of patients hospitalized due
crophthalmia, hydrocephaly, renal agen- to suspected.neoplastic disease, Kolonel
esis) have been reported after injection (Ref. 101) found a significant increase in
of rats, mice, or hamsters with cadmium renal cancer and a nonsignificant in-
chloride (Ref. 172-176). One study (Ref. crease in pancreatic cancer in patients
174) found no increased rate of malfor- through to have had cadmium exposure.
matlons in mice at a dose of 0.33 mg/kg No increase in prostate cancer was found.
bat did find a dose-related increase at NIOSH views the result of this study as
higher doses (0.63 mg/kg, 2.5 mg/kg, and uncertain due to the deficient occupa-
5 mg/kg). tional histories.

Chromosomal damage due to cadmium Elevated blood and tissue cadmium
has also been studied. Male mice were -levels were found in lung cancer patients
killed 3 months after mating to ascertain in a study by Morgan (Ref. 103). But
fertility, and dividing spermatocytes whether this was a cause or effect is
were examined for chromosomal rear- unknown.
rangements but none were found. In . Cadmium chloride produced tumors at
humans, no signiflcant differences in the injection site in 3 of 30 rats 12-16
chromosomal aberrationswere found in months post-injection (Ref. 182). InJec-
exposed and control groups from SWeden tion site sarcomas have also been induced
and Japan (Ref. 111). In leukocytes, by suspensions of cadmium oxide, sulfide,
from Itat-itat patients, cultured in vitro, 'sulfate, and metal powder (Ref. 183-187).

Cadmium chloride Injection of 30A mole/
kg also caused Interstitial cell tumors of
the testes (Ref. 188, 189). No Increase In
tumors occurred In rats given drinking
water containing 5 ppm cadmium ace-
tate. (Ref. 192). No increase in prostate
cancer was found In rats and mice given
cadmium sulfate by injection or intra-
gastric catheter (Ref. 105-107). Testic-
ular changes and Leydig cell tumors did
occur biit no prostate neoplasms or pro-
neoplastic changes occurred In either
rodent species.

The International Agency for Research
on Cancer (IARC) reviewed the potential

-carcinogenicity of cadmium. The IARC
review, cited by NIOSH, suggested that
the data were insufficient to permit con-

.clusions on whether or not cadmium is
carcinogenic.

BASIS OF THE CIYRREfT STANDAnD

The present OSHA standard for cad-
mium fume is'an 8-hour average of 0.1
mg/m with a ceiling concentration of
0.3 mg/m?. The standard for cadmium
dust is an 8-hour average of 0.2 mg/n
with a ceiling concentration of 0.6 mg/ml
(29 CFR 1910:1000, Table Z-2). The
standard was originally developed In
1941, by the American Standards Asso-
ciation (now American National Stand-
ards Institute, or ANSI) as an American
Defense Emergency Standard of 1 mg/m
for cadmium and its compounds. ANSI
revised the standard In 1970 to the prei-
ent levels (ANSI Z37.5) which was sube-
quently adopted by OSHA under section
6(a) of the Occupational Safety and
Health Act of 1970. The ANSI report
briefly reviewed cadmium toxicity but
the specific basis for the standard was
not stated.

In 1946, the American Conference
of Governmental Industrial Hygienists
(ACGIH) recommended a Maximum Al-
lowable Concentration (MAC) Value of
0.1 mg/cu m for cadmiums, continuing
it for several subsequent years but
changing the name MAC Values to
Threshold Limit Values (TLV's) In 1048
(these 1946-1949 MAC or TLV lists were
unpublished but privately circulated). In
1956, the TLV of 0.1 mg/cu m Was -as-
signed to CdO fume, rather than Cd.
In 1965, a tentative value of 0.2 mg/cit in
for cadmium (metal dusts and soluble
salts) was added, and changed to a rec-
ommended value in 1967, More re-
cently, the ACGIH recommended several
changes in the TLV's of cadmium dusts
and fumes. In 1970, the TLV of cadmium
dusts and salts was continued at 0.2
mg/cu in as a ceiling. In 1973, the ACGIH
announced its intent to change the TLV
of fume to 0.05 mg/cq m, also as a cellinp,
In 1974, the intention to change.the TLV
of cadmium dusts and salts to 0.05 mg/eu
m as a TWA concentration was Pn-
nounced. In 1975, a note was added in-
dicating that cadmium oxide production
involved a carcinogenic or co-carcino-
genic potential. In a supplement to the
1971 TLV documentation, a review by
Bonnell and the report of Tsuchlya were
cited as reasons for a lowering of the
TLV of cadmium fume to a ceiling con-
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centration to 0.05 mg Cd/cu m. The basis
for indicating that there is a carcino-
genic or co-carcinogenic potential in
cadmium oxide production was not
stated.-

Several foreign countries have set lim-
its for exposure to cadmium. Some of the
limits, reported by NIOSH, are 20,g/mr
for dust and 10 mg/m for fume in Fin-
land; 0.05 mg/m total and 0.02 mg/in
,respirable) in Sweden; and-0.1 mg/m&
for cadmium oxide in the USSR. Bul-
garia, Czechoslovakia, Hungary, Japan,
Poland, and Rumania all have adopted
0.1 mg/m for cadmium or cadmium
oxide.

BASISFOR = RECOIENDED STAITARD

The environmental limit recommended
by NIOSH for exposure to cadmium Is a
time-weighted-average (TWA) concen-
tration of 40pg/m and a 15 minute ceil-
ing limit of 200pg/m. A 1967 report by
Tsuchlya (Ref. 63), cited by NIOSH,
recommended a TWA of 50pg/mP. This
author did state that this limit may only
be valid for Japanese workers. A limit
of 50g/m" was suggested in another
study, by Lauwerys, et al (Ref. 133),
which found no effects in workers ex-
posed at 31pg/m! and proteinuria and
reduced pulmonary function in workers
exposed at 66pg/m. NEOSH cautions that
the presence of toxic effects at the 66pg/
m' level suggests that a limit of 50jg/m
would not have a large safety factor.
NIOSH notes further that it is possible
that workers exposed at 66.ug/m were
also exposed to higher concentrations but
this is uncertain. A study by Piscator
(Ref. 131) found no effects in a group
of women workers exposed to less than
100pgln ! (mostly about 40pg/m). One
elderly woman was found to have pro-
teinuria but that was attributed to earlier
exposures at higher levels.

Because of the low margin of safety
afforded by a limit of 50 pg/e, NIOSH
recommends a limit of 40 ;g/rm!. NIOSH
reports that it appears likely that the
threshold for the development of adverse
effects on pulmonary function is higher
than he threshold for adverse effects on
renal function, this has not been clearly
established. The recommefided limit Is
intended to protect against the develop-
ment of renal damage. The recommend-
ed medical surveillance protocol for ex-
posed employees includes examinations
of both renal and pulmonary function.

The recommended ceiling limit of
200 pg/m for 15 minutes is based on
evidence of acute pulmonary disease at
2,500-2,900 mg-min/m' (about 5 mg/m
for 8 hours). NIOSH reported that there
have been cases of .exposures up to 25
mg/m without acute pulmonary dis-
ease but such instances may have been
only very brief exposures or exposures
may have been to primarily non-respi-
rable dust. Another study NIOSH cites,.
reported acute cadmium intoxication at
an estimated concentration range of 10-
140 pg/r for a cumulative exposure of
almost 10 hours. Because of the contra-
dictory evidence, NIOSH recommends a
ceiling limit based on what NIOSH be-
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lieves to be realistic limitations on excur-
sions and the belief that acute pulmonary
disease, possibly fatal, cal develop at
around 2500 mg-mln/rn.

Although there is some evidence of
the teratogenic effect of cadmium in
both experimentl animals and humans
(see Effects of Exposure), the data, par-
ticularly in humans, NIOSH believes to
be Incomplete. NIOSH states that hu-
man fetal abnormalities may be related
to zinc retention in the mother caused
by cadmium absorption which created
a zinc deficiency n the fetus. Injection
of zinc into pregnant rats has been re-
ported to exert a protective effect on the
fetuses against the development of cad-
mium-nduced abnormalities (Ref. 177.
178). NIOSH, therefore, roncludes that
reduction of cadmium exposure to a
level that does not result in abnormal
zing requirements should allow sufficient
zinc to the fetus for normal develop-
ment. This has not been proven and
NIOSH suggests further research be
-done.'

The data on the potential carcinoge-
nicity of cadmium Is contradictory.
Among men working with cadmium.
small numbers of cases of prostatic can-
cers, mainly in the elderly, have been
found (Ref. 65, 90, 97). Other epidemio-
logic studies (Ref. 101, 102) and animal
studies (Ref. 105-7) have not found ex-
cess prostate cancers. These studies are
considered inadequate by NIOSH as the
human subjects were not known to have
had cadmium exjosure and the animals
were not given large enough doses of cad-
mium. The findings of excess total can-
cers and lung cancers among cadmium
smelter workers is confounded by the
concomitant exposure to arsenic. (Ref.
97.) Due to the uncertainties of the pres-
ently available data on the carcnoge-
nicity of cadmium, NIOSH did not feel
that a limit based on this effect was ap-
propriate.

The NIOSH recommended limits for
cadmium are based on total dust sampl-
ing and not limited to only the respirable
portion. NIOSH feels that large particles
of cadmium and Its compounds, while
not reaching the alveoli, may tfl be
toxic because they may be cleared from
the upper respiratory tract and swal-
lowed and be absorbed throuzh the gas-
trointestinal tract.

-The past and present standards for
cadmium have separate limits for dust
and fume due to the greater penetrabili-
ty in the lungs of the smaller fume par-
ticles. The recommended standard does
distinguish different forms of cadmium.
NIOSH states that the evidence of pro-
teinurla in populations exposed to either
dust or fume demonstrates that the
effects found are comparable at similar
concentrations of either form of cad-
mium. NIOSH feels that the data does
not show that a given amount of cad-
mium is more toxic as small particles
than as large particles; ztherefore, a
standard expressed as total dust Is an
effectively lower standard and is there-
fore more protective. Lack of good data
precludes NIOSH from recommending
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different standards for different com-
pounds of cadmium based on their in-
dividual toxicitles.

PuBLic PA.rcIrA or
In addition to the general issues, listed

under Introduction, on which comment
and Information are requested, OSHA
requests comment and information on
the following specific LUes raised by the
NIOSH recommendations for a standard
for occupational exposure to cadmium:

T'ho exposure limit recommended by7
MIOSH L3 base-d on protection agalnst idne'

dann a--b3 this a correct approach?
Aro there other aigniflcant toxic efEccts- tf

cadmium not diScu_-ed in the TIOSE cri-
terl a document?

Is the evidence sulclent for cadmium to
be con3tdered a teratogen and/or a -carcino-
gen? If so. what steps should be taken to pro-
toot exposed workers?

Should all forms of cadmium be consid-
ered In a single exposure limit, as re:om-
mended by NIO31. or should separate stand-
nrd. be ret for dust and fume?

Should the cadmium standard be express-
ed In term of total particulate, as recom-
mended by NIOSH, or should it be bazed
upon only the resplrablo fraction? .

Are the NIOSH recommendations for limit-
Ing employee exposure to cadmium techno-
logically and economically feasible? If not,
what alternativei are appropriate?

Are there effective substitutes which can
be used to replace cadmium in some of its
applications?

13 the NIOSH estimate of exposed wosrers
(100,000) accurate?

Are there employee groups not listed which
are potentially exposed to cadmium?

The NIOSH criteria document, all ref-
rences, and comments on the document

from the NIOSH review consultants and
other groups (Tab Document) are avail-
able for review and copying at the OSHA
Technical Data Center at the address
listed below for the Docket Officer. The
NIOSH recommendations are reprinted
in Appendix B.

Comments should be addressed to Doc-
ket Officer, Docket H057, Department
of Labor-OSHA, Room N3620, 3rd and
Constitution Avenue, NW., Washington,
D.C. 20210, and should be submitted
by March 20,1977.

Dated at Washington, D.C., this 191h
day of January 1977.

Moraox Cor.
Assistant Secretary of Labor.

AvzannDx A--Car&r Docmurrms
'rhArismnrfl To OsHrA

As-bctos: ecce-ived January 21, 1972. L' a
rc:ult of a potition to OSHA, an Emergency
Temporary Standard on a3beatos had been
issued on D-cember 7.1971. Currnt stand-
ard publihcd on June 7, 1972. Proposed
revision published October 9, 1975. New
NIOSH recommendationz received ky OSHA
on December 15, 8 I"6.

Hot iavironmento: Ecceved June 39, 1572.
OSHA Advisory Commiee established on
subject on January 24, 1M. Committee
recommendations submitted January 13,
1974. Inadequate information on which to
stablish a mandatory standard

Berylllum: Recelved Jn 30, 1912. Pcrceed
standard published October 17, 1975.

Carboan Monoxide: necelved August -3, 122.
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Noise: Received August 10, 1972. OSHA Advi-
sory Commltte etabished on subject on
January 26, 1973. Committee recommenda-
tions submitted December 20, 1973. Pro-
posed revision to existing DSH& noiw
standard published on October 24, 1974.
Hearings held in June and July 1975, and
September and October 1976.

Ultraviolet Radiation: Received December 20,
1972.

Inorganic Lead: &ecelved January 5, 1973.
Proposed standard published October 3,
1975.

Coke oven Emissions: Received February 28,
1973. Advisory Committee established Au-
gust 12, 1974. Committee recommendations
submitted May 24, 1975. Proposed standard
published July 24, 1975. Final standard
promulgated October 22, 1976.

Chromic Acid: Received July 17, 1973. (see
Hexavalent Chromium).

Toluene: Received JulL 23, 1973. Proposed
standard published Oiober 6, 1975.

Toluene Dlisocyanate: Received July 13, 1973.
Trichloroethylend: Received July 23, 1973.

Proposed standard published October 20,
1975.

Inorganic Mercury: Received August 13, 1973.
Inorganic Arsenic: Received January 21, 1974.

Proposed January 21, 1975. Hearings held
April 1975 and September 1976. Revised
Criteria Document received June 23, 1973.

Sulfur Dioxide: Recleved February 11, 1974.
Proposed November 24, 1975.

Sulfuric Acid: Received June 6,1974.
Ammonia: Received June 15, 1974. Proposed

November 25. 1975.
Benzene: Received July 24, 1974. '

Chloroform: Received September 11, 1974.
Cotton Dust: Received September 26, 1974.

Proposed December 28, 1976.
Silica: Received Noveinber 11 1974.
Identification System for Hazardous Mate-

rials: Received December 20, 1974. Advisory
Committee established Sept1ember 19, 1974.
Committee recommendations submitted
May 24, 1975.

Xylene: Received My 30, 1975.
Inorganic Fluorides: Received June 30, 1975.
Sodium Hydroxide: Received October 9, 1975.
Zinc Oxide: Received October 10,197B.
Hexavalent chromium: Received December 3,

1975. Combined as single OSHA project
with Chromic Acid..

Carbon Tetrachloride: Received January 23,
1976.

Isopropyl Alcohol: Received March 9, 1976.
Methylene Chloride: Received March 9, 1976.
Hydrogen Fluoride: Received March 9, 1976.
Phosgene: Received March 3, 1976.
Nitric Acid: Received March 9, 1976.
Ethylene Dichloride: Received March 9, 1976.
Methyl Alcohol: Received March 22, 1976.-
Nitrogen Dioxide: Received March 22, 1976.
Chlorine: Received May 25, 1976.
lethyl Chloroform (1,1,1 Trichloroethyl-
one): Received July 1, 1976.

Perchloroethylene (Tetrachloioethylene)
Received July 1, 1976.

Acetylene: Received June 30, 1976.
Malathion: Received June 30, 1976.
Phenol: Received June 30. 1976.
Parathion: Received June 30, 1976.
Carbon Dioxide: Received August 11, 1976.
Cadmium: Received August 24, 1976.
Epichlorohydrin: Received September 17,

1976.
Allyl Chloride: Received September21, 1974.
Methyl Parathlon: Received September 30,

1976.
Carbaryl: Received September 30, 1976.
Cyanide and CyanideS.alts: Received October

5, 1976.
Organotin Compounds: Received November

12, 1976.
i crylamide: Received December- 1,1978.
Boron Trifluorlde: Received December 17,

1976.
Formaldehyde: Received December 30, 1976.
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AmzNDx B

1. ItECOLIMENDAvIONS VOR A CADMiruM%
STANDARD

The National Institute for Occupational
Safety and Health (NIOSH) recommends
-that worker exposure to cadmium in the
workplace be controlled by adherence to the
-following sections. The standard is designed
to protect .the health and safety of workers
for up to a 10-hour workday, 40-hour week
over a working lifetime. Compliance with all
sections of the standard should prevent ad-
verse effects of ex posure to cadmium on the
health and safety of workers. The standard
is measurable by techniques that are valid,
reproducible, and available to industry and
government agencies. Sufficient technology
exists to permit compliance with the recom-
mended standard. The criteria and the stand-
ard will be subject to review and revision
as necessary. "Cadmium" refers to elemental
cadmium and all cadmium compounds. An
"action level" Is defined as half the time-
weighted average concentration environ-
mental limit of cadmium. "Occupational e-
posure to cadmium" is defined as exposure
to cadmium at a concentration greater than
the action level. Exposure at lower ezvIron-
mental concentrations will not require ad-
herence to the following sections, except for
Section 6(b) and 7(d).

SzcTxoN - 1 Environmental (Work~place
air)-(a) Concentration. Occupational ex-
posure to cadmium shall be controlled so
that workers are not exposed tO cadmium at
a concentration greater than 40 micrograms
per cubic meter of air (40(A)g Cd/cu m
determined as a time-weighted average
(TWA) exposure concentration for up to a
10-hour workday, 40-hour workweek, or at a
ceiling concentration greater than 200 (A)
g Cd/cu m for any 15-minute sampling
period.

(bj Sampling and analysis. Sampling in
the -work environment shall be performed
by the method provided in Appendix I or by
a method with at least equivalent efficiency.
Samples shall be analyzed by the method
provided in Appendix II or by a method
shown at least equivalent in precision and
sensitivity. ,

SEc. 2 Medical. Medical monitoring shall
be made available to all workers subject to
occupational exposure to cadmium.

(a) Preplacement examinations shall be
made available to new or reassigned em-
ployees-prior to job placement, and, within
6 months of the promulgation of a standard
based on these recommendations, to em-
ployees already engaged in work involving
exposure to cadmium.

Preplacement examinations shall include
a comprehensive work and medical history,
a 14" x 17" P.A. chest x-ray, measurement
of forced vital capacity (FVC) and forced
expiratory volume during the first second
( -EV 1), measuremint of blood pressure,
blood analysis (blood urea nitrogen, com-
plete blood count, and serum glutamIc
ocaloacetate transaminase or other liver
enzymes), and urinalysis (microscopic ex-
amination, sugar determination, quantitative
protein determination, and specific gravity

measurements). A judgment of the worker's
ability to work in positive or xiegativo pres-
sure respirators shal be made.

The method for protein determination in
urine shall he quanftitative and capable of
detecting low. molecular weight protein (see
Appendix IMM). Determination of urine cad-
mium levels is also recommended.

(b) Periodic examinations shall also be
made available, except for urine protein
determinations, which shall be made avail-

able every 4 months, these examinations

shall be offered yearly, or as otherwise di-
re ed by the responsible physician.

These periodic examinations shall Include
interim work and medical history, urinalysis
(with quantitative protein determinations
every 4 months) pulmonary function tests
(FVC and FEV 1), and blood pressure. Cheqt
radiographs shall be taken if judged necez-
sary by the. responsIblobhyslelan.

In addition, blood -analysis, palpation of
the prostate in male workers over 40 yeasr
old, and monitoring of urine cadmium con-
centrations are also recommended. If the
concentration of cadmium In the urine rh.es
above 10 (g)g/liter, an investigation of the
cause, such as environmental exposures,
personal and industrial hygiene practice%,
and nonoccupational exposure, should be
conducted.

Reassessment of occupational exposure,
work practices, and personal habits shall be
undertaken If PVC or FEV 1 becomes re-
duced 15 percent or more or the ratio FEV
1/FVC is reduced 10 percent or more than
would be expected from the age and smol:In,
habits of the person examined, if perastent
symptoms of respiratory tract disease do-

.velop, if there are frequent upper or lower
respiratory infections, or If pqrsistent pro-
teinula or other abnormal laboratory or
clinical findings relatable to cadmium
toxicity develop,

Smokers should be counseled on their pos3
sibly increased risk of chronic respiratory
disease.

(c) At termination of or transfer from em-
ployment involving occupational exposure to
cadmium, a comprehensive examination In-
cluding the components of (a) above shall
be offered.

(d) Pertinent medical records shall be re-
tained for 20 years after the last ocoupa-
tional exposure to cadmium. These records
shall be made available to the designated
medical representatives of the Secretary of
Labor, of the Secretary of Health, Education,
and Welfare, of the employer, and of the em-
ployee or former employee.

SC. 3 Labeling and Postng-(a) Coln-
tainers. Shipping and storage containers or
package containing cadmiua or cadmium
compounds shall bear the following label,

" DANGER!

CONTAINS -------- I

POISONOUS FUAIVS MAY BE
FORMED ON HEATING

HARMFUL IF INHALED OR SWALLOWED

AVOID CONTACT WITH SI"N,
EYES, AND CLOTHING

WASH HANDS THOROUGHLY APTEIR
HANDLING

Avoid breathing fume, dust or mist

Keep container closed

Use only with adequate ventilation

(b) Work areas
Locations or areas where cadmium dust

or fumes are likely to be generated chall be
designated with clearly visible warning slgno
as shown below:

DANGERI

CADMIUM (Cd)

Cadmium Fume (or Dust) Areas

Authorized Personnel Only

Breathing Fume (or Dust) May Cause
Immediate or Delayed Injury

2 o Smoking

Respirators Are Located ---- ----------
i Complete by Inserting "oadmIum" or

- Give location of respirators.
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This sign shall be printed in English ant

in the predominant language of non-English.
speaking workers. 'All employees shall bi
trained and informed of the hazards anc
the hazardous areas. All illiterate workeri
shall receive special attention.

Sm. 4. Personal Protective Equipment
Engineering controls shall be used If needed
to maintain airborne cadmium concentra.
tions at or below the limits recommended Is
Section 1. Compliance 'with these worikplacc
environmental limits by the use of respira.
tors is permitted only during emergencies,
When use -of a respirator is permitted, it
shall be selected and used in accordance
wi t i the following requirements:

(a) For the purpose of determining the
type of respirator to be used, the employer
shall measure the concentrations of cadmium
in the workplace initially and thereafter
whenever control, process, operation, work-
site, or climate changes occur that are likely
to increase the concentration of airborne
cadmium.

(b) The employer shall ensure that no
worker is exposed to cadmium in excess of
the recommended limits because of improper
respirator selection, fit, use, or maintenance.

(c) 'A respiratory protection progiram meet-
ing the requirements of 29 CFR 1910.134,
which Incorporates the American National
Standard Practices for Respiratory Protec-
tion, Z88.2-1969,- shall be established ahd
enforced by the employer.

(d) The employer shall provide respirators
in accordance with Table I-I and shall en-
sure that employees use the respirators pro-
vided in a proper manner when wearing of
respirators is required.

(e) Respirators selected from those de-
scribed in Table I-1 shall be those. approved
under telb provisions of 30 CFR Part 11.

(f) The -employer shall ensure that em-
ployees are properly instructed in the use
of respirators assigned to their use and on
how to test for leakage, proper it, and
proper operations.

(g) Respirators specified in Table I-1 for
use in atmospheres of higher concentrations
of airborne cadmium may be used in atmos-
pheres of lower cadmium concentrations.

(h) The employer shall establish and con-
duct a program of cleaning, sanitizing, in-
specting, maintaining, repairing, and storing
of respirators, to ensure that employees are
provided with clean respirators that are In
good operating condition.

(i) The employer shall periodically nioni-
tor the use of respirators to ensure that
the proper type of respirator Is worn, to
evaluate the effectiveness of the respiratory
protection program, and to eliminate any
deficiencies in use and care of respirators.

Table I-1 P-Respirtor sclection guidc
Air

eonwentrationsr #espirator t tpe
Less than or (i) Half-mask respirator

equal to 0.4 with high efficiency fll-
mg/ms. ter(s).

(2) Type C demand type
(negative pressure)-sup-
plied air respirator with
half-mask faceplece.

Less than or (1) Ful faceplece respi-
equal to 2.0 rator with high efficiency_01/m1, Jiter(s).

(2) Type C demand type
(negative pressure) sup-
plied air respirator with
full faceplece.

e3) Self-contained breath-
ing apparatus with full
faceplece im demand
mode (negative pres-
sure).

Air
concentration
Less than or

equal to 40
mg/mi.

40 mg/x or
greater or
unknown.

Respirator type
(1) Powered air-purifying

(positive precsure) r-
pirater with high cm-
clency filtern.

(2) Type 0 continuous
flow (pocltive pressure)

supplied air respirator.
(1) Combination suppliedair respirator, pressure-

denmd type, wilth aux-
iliary self-contained air
supply.

12) Self-containcd breath-
Ing apparutus with fall
fa.cepieco in positive
presure mode.

Ssc. i5 Inforc Emploees of Ilazards from
Ca mium.-(a) Workers initially assigned
or reassigned to jobs involving occupational
exposure to cadmium shall be informed of
the hazards, symptoms of overexposuro (in-
cluding information on the charcteristics
of onset and stage of 1lin=3), appropriate
procedures to be taken in the event of an
emergency, and precautions to ensure safo
use and to minimize exposure. They shal
be advised of the availability of relovant in-
formation, including that pretcribed in (o)
below. This Information shall bo accessible to
each worker occupationally espo:sd to cad-
mium.

(b) A continuing education program, con-
ducted by a parson or persons quallfled by
experience or special training, shall be In-
stituted to ensure that all workers have cur-
rent kmowledge of job hazards, proper main-
tenance procedures and cleanup methods,
and that they know how to ure resplrator-
correctly. It shall include a dccrlption of
the general nature of the medical surveillance
procedures and why it 'is advantagcous to
the worker to undergo thco examinations.

(c) Required information shall be record-
ed on a 'aterlal Safety Data Sheet," a3
specified In Appendix IV or on any other
form approved for the purpose by the Oc-
cupational Safety and Health Adminitra-
tion, U.S. Department of Labor.

SEC. 0 Wor74 Praotices-(a) Ezhou.St Sge-
tem. Operations creating workplace expos-
ure to cadmium shall be enclosed to the
maximum extent practicable and be pro-
vided with local exhaust ventilation unless
appropriate air campling and analysis havo
demonstrtcd that concentrations are at or
below the environmental limits. Methods
other than enclosure and ventilation for
meeting exposure limits to-cadmilum may
be used if they bring concentration3 in
vworkplace air to or below the environmental
limits, Efuent air shall be cleaned to meet
any emission standards that miiy becomo
promulgated. Air from the exhaust ventila-
tion system shall not be recirculated Into
the rorkplace.

Enclosures, exhaust hoedg, and ductworlk
shall be kept In good repair co that dcsgn
airflows are maintained. Airflow sha l be
measured at each hood at least s annually
and preferably monthly. Continuous airlow
indicators are recommended, such as w-ater
or oil manometers properly mounted at the
Juncture of fume hood and dust throat
(marked to indicate acceptablo airflow). A
log showing design airflow and rcsulto of
semiannual inspections shall be kept.

(b) Welding, Brasing, and 27crmal Cut-
ting. Welding, brazing, or thermal cutting of
material containing cadmium shall be per-
formed using local exhaust ventilation dem-
onstrated by air campling and analycs to
keep cadmium concentrations within the
limits of Section 1. Vor single operations
where local exhaust ventilation If not avail-

able, where air sampling has not been per-
formed, or where air sampling has dem on-
strated a likelihood of overexposure to cad-
mium fume or dust respirator shall b4,
provided and worn as specifed in section .&

Where molten cadmium is used or formed,
temperatures Zhould be kept as low as pos-
ble consistent with the requirements of the
operation to prevent excessive fume genera-
tion. Additions of cadmium should be made
in the manner generating the least fume.
Wherever pozdsble this should be accom-
plisbed by automatic controls, with recording
or temperature and use of alarms o- Indica.
tora for hilher temperature.
(c) Emcrgncy

J Procedures Emergency pro-
cedures sbal be established for any event
which may result In cubstanti releszo of
airborne cadmium. Such procedures sbal n-
cludo provision for appropriate re-piratorz
as Gp- clfcd in Section 4.

SPcific emergency procedures shall be de-
rsigcd for fires. to protect both n-plant
vori:ers and fireflghters.

(d) Worn: Claohir.f_. Workers shall wve=
work clothing consistin- at the least of hat,

rt, or blouse, pants or Ckir and slices.
Work clothing and street clothing sall be
exchanged at the beginning and the end of
each workday, so that work clothing will not
be worn outside the workplace. The employer
chall provide for proper laundry of clothing
and shall instruct launderers on procedurxe
to be tak-en to avoid Inhalation of c-admium-
containing du-t-.

Sco. 7 Sanitation Prcctfc (a) Wheze
there Is cadmlum-containing dust, cleaning
should be performed by vacuum pickup or
wet mopping. ITo dry sweeping or blow7ing
shall be permitted.

(b) Emnphba:s shall be placed upon prompt
cleanup of spills, repair of equipmant and
lIrs, proper storage of materials, and col-
lecton of cadmium-containing dust. ,

(c) Cadmlum-containing and cadmium-
plated metal parts should be kept separate
from parts not containing cadmium and
marked appropriately so that accidental ex-
poures resulting from welding and cutting
will not occur.

d) Facillties shall be maintained to pro-
tect fcodstuffa and food consumption areas
from contamination by materials containing
cadmlum. Food storage, handling, and con-
sumption shall be separate from cadmium
Work arcas. Smoking or carrying uncovered
tobacco or tobacco products in cadmium
Woark area sball be prohibited.

(e) Adequate handwashlng and shorer LZ-
cli1tic3 shall be provided. Workers shall wash
their hands before eating or before using
tobacco to prevent their absorbing additiofial
amounts of cadmium compounds.

Sac. 8 Monitoring and Recordieaping.
Worker am nob canSidered to be occupa-
tionally exposed to cadmium if eanvironmen-
tal concOntratlono, as determined on the
bas5is of an industrial hygiene urvey to be
performed within 90 days of the promulga-
tion of a standard, do not exceed the action
level, i.e., half the recommended TWA en-
vironmental limit, or If there is no operation,
storage, or handling or cadmium in any forn
or contamination of workplace air by cad-
mlum from other sources. These industrial
hygiene surveys shall be repeated at lvs,
every 3 years and within 30 days after any
process or operating change likely to result
in increases of airborne concentrations of
cadmium. Records of these surveys, including
the basi for concluding that airborne con-
centratlons of cadmium are at or below the
action level, shall be maintained until the
next survey has been completed.

The following requirements apply to oc.
cupatlonal exposure to cadmium, ie, to work-
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place where the action level Is exceeded.
(a) Personal ionitoring. A program of

breathing zone or personal mohitoring shall
be instituted to identify and measure the
exposure of all employees occupationally ex-
posed to cadmium. This sampling and analy-
sis shall be conducted every 3 months on at
least 25 percent of the workers so that each
worier's exposure Is measured at least every
year: this frequency and fraction of em-
ployees sampled may be different if so di-
rected by a professional industrial hygienist.
Sufficient numbers of samples shall be col-
lected and analyzed to permit construction
of valid estimates of the TWA and ceiling
concentration exposures of workers during
each workshft; the number of TWA and ceil-
ing concentration determinations for an
operation shall be based on such factors as
mobility and job functions of v;orkers in
that operation. If montoring of any worker
shows exposure in excess of either recom-
mended environmental limit, additional
monitoring shall be promptly initiated. If
confirmed, control procedures shall be in-
stituted as soon as possible; these may pre-
cede-and obviate confirmatory monitoring
if the employer desires. Affected employers
shall be advised that exposures have been
excessive and be notified of th control pro-
cedures being, implemented. Monitoring, of
these employees' exposure shall be conducted
at least as ofter as every 30 days and shall
continue until successive samplings at least
a week apart confirm that exposure no longer
exceeds recommended limits. Nornial moni-
toring may then be resumed.

(b) Recordkccping. Environmental moni-
toring records shall be maintained for at
least 20 years. These records shall include
methods of sampling and analysis used, types
of respiratory protection used, and TWA and
ceiling concentrations found. Each employee
shall be able to obtain informatloh on his
own environmental exposures. Environmen-
tal records shall be made available to desig-
nated representatives of the Secretary of
Labor and of the Secretary of Health, Edu-
cation and Welfare.

Pertinent medical records shall be retained
for 20 years after the last occupational ex-
posure to cadmium. Records of environmen-
tal exposures applicable to an employee
should be included in the employee's medical
records. These medical records shall be made
available to the designated medical repre-
sentatives of the Secretary of Labor, of the
Secretary of Health. Education and Welfare,
of the employer, and of the employee or for-
mer employee.

[FR Doc.'7-2379 Filed 1-19-77;5:06 pm]

Occupational Safety and Health
Administration

[V-77-1]

RICHMOND ENGINEERING COMPANY,
INC.

Application for Variance and Interim
Order, Grant of Interim Order

I. Notice of application. Notice is
hereby given that RECO Constructors,
Inc., Box 25189, 7th & Hospital Streets,
Richmond, Virginia 23260 has made ap-
plication pursuant to section 6(d) of the
Occupational Safety and Health Act of
1970 (84 Stat. 1596; 29 U.S.C, 655) and
29 CFR 1905.11 for a variance and in-
terim order, pending a decision on the

application for a variance, from the'

standards prescribed in 29 CFR 1926.451
(a) (4), (5), and (10) dealing with

scaffolds.

The place of employment affected by
the application Is as follows:
Richmond Engineering Company, Inc., 7th &

Hospital Streets, Richmond, Virginia 23260.

The applicant certifies that employees
who would be affected by the variance
have been notified of the application by
giving a copy of' it to their authorized
employee representative, and by posting
a copy at all places where notices to em-
ployees are normally posted. Employees
have also been informed of their right to
petition the Assistant Secretary for a
hearing.

Regarding the merits of the applica-
tion, the applicant contends that it is
providing a place of employment as safe
as that required by § 1926.451(a) (4),
(5), and (10). Section 1926.451(a) (4)
and (5) read as follows:

(4) Guardrails and toeboards shall be in-
stalled on all open sides and ends of plat-
forms more than 10 feet above the ground
or floor, except needle beams scaffolding and
floats (see paragraphs (p) and (w) of this
section). Scaffolds 4 to 10 feet in height
having a minimum horizontal dimension in
either~direction of less than 45 inches, shall
have standard guardrails installed on all
open sides and ends of the platform.

(5) Guardrails shall be 2 x 4 inches, or the
equivalent, approximately 42 inches high,
with a midrall, when required. Supports
shall be at intervals not to exceed 8 feet.
Toeboards shall be a minimum of 4 inches in
height.

The~applicant states that its business
is of a specialized nature involving steel
plate erectionb y members of the boiler-
maker's trade.

The.applicant contends that the scaf-
folds used in building tanks are mobile
and are frequently raised as are the tank
sections, in order to position the next set
of steel plates. The scaffolds used do not
have toeboards because tools are placed
in well designed "loose tool" containers
provided for that purpose. In addition,
the applicant proposes to rope off the
area directly below and in close proximity
to the scaffold and to permit only those
employees, and tools currently being used
by them, on the scaffolds. As a further
precaution, a taut wire is installed mid-
way between the innermost plank face of
the scaffold platform and the tank face.
The applicant states that, because the
scaffolds must; be moved frequently, it
would be more hazardous to constantly
remove and replace toeboards.

The applicant also proposes to place
guardrail supports at 10'6" intervals in
lieu of the 8' requirement of § 1926.451
(a) (5).. This would allow consistent
bracket spacing since the applicant fur-
ther desires to use 10'6" spans for its
scaffold planking although § 1926.451(a)
(16) allows a maximum span of 10'. The
planks proposed to be used are rough
full-dimensioned 2" x 12" x 12' planks
of Douglas Fir or Southern Yellow Pine
of select structural grade. The Douglas
Fir has a fiber stress of 1,900 and a modu-
lus of elasticity of 1,900,000, while the
*Southern Yellow Pine has a 2,500 fiber
stress and a modulus of elasticity of
2,000,000. The applicant -contends that

the scaffolds he is using are safe, even
though the span is one-half foot longer
than the maximum length allowed, be-
cause of the increased strength of the
wood.

A copy of the application will be made
available for inspection and copying
upon request at the Office of Variance
Determination, U.S. Department of
Labor, Room N-3668, 200 Constitution
,Avenue, NW., Washington, D.C. 20210,
and at the following Regional and Area
Offices:
U.S. Department of Labor, Occupational

Safety and Health Administration, Gate-
way Building--Suite 15220, 3535 Marlket
Street, Philadelphia, Pennsylvania 19101.

U.S. Department of Labor, Occupational
Safety and Health Administration, Federal
Building (P.O. Boi 10186) Room 8010, 400
North 8th Street, Richmond, Virginia
23240.

All interested persons, including em-
ployers and employees who believe, they
would be affected by the grant or denial
of the application for variance are in-
vited to submit written data, views, and
arguments relating to the pertinent ap-
plication no later than February 28,
1977. In addition, employers and em-
ployees who believe they would be af-
fected by a grant or denial of the variance
may request a hearing on the application
no later than February 28, 1971, In con-
formance with the requirements of 29
CFR 1905.15. Submission of written com-
ments and requests for a hearing should
be in quadruplicate, and must be ad-
dressed to the Office of Variance Deter-
mination at the above address.

3:. Interim Order. It appear5 from the
application for variance and Interim
order that the proposed scaffolding de-
scribed in the application, with certain
variations, will provide a place of em-
ployment as safe as those which would
prevail if the applicant were to comply
fully with 29 CFR 1926.451(a) (4), (5),
and (10). It further appears that an
interim order is necessary, pending 'a
decision on the application, if orddr to
prevent undue hardship to the applicant
and its employees. Therefore, it ist or-
dered, pursuant to section 6(d) of the
Occupational Safety and Health Act of
1970, and 29 CFR 1905.11(c), that the
Richmond Engineering Company, Inc.,
be, and is hereby authorized to use scaf-
folds in accordance with the following
conditions, in lieu of complying with the
toeboard and span requirements in
§ 1926.451(a) (4), (5), and (10):

(a) The applicant's loose tools and
equipment shall be kept In well-designed

I tool containers. This does not Include
fitup bars, key plates, key channels, or
long handled maul which may be placed
on the scaffold plank during the time
they are required for work. The loose tool
containers shall be secured to prevent
their upset or dislodgment from the scaf-
fold area.

(b) Areas beneath and far enough
away from the base of the scaffold to
contain anything that falls from above
shall be roped off and posted with clearly
visible signs stating: "Danger Overhead
Work."

FEDERAL REGISTER, VOL. 42, NO. 19-F-IDAY, JANUARY 28, 1977



NOTICES
(c) The space between the innermost

edge of the scaffold platform and the
curved plate structure of the tank shell
shall not exceed 12" without protective
measures. A taut wire rope supported on
scaffold brackets at plank level may be
used to divide any space exceeding 12"
in lieu of using a guardrail or tie-off
system.
(d) Not more than three employees

shall be working on a 10'6"" span of scaf-
fold planking at any time.
(e) The maximum distance between

brackets to which scaffolding and guard-
rail supports are attached shall be 10'6".
These brackets shall be welded to the
steel plates.

WD Scaffold planks of rough full-di-
mensioned 2"'X12"X12" Douglas Fir or
Southern Yellow Pine of select structural
grade or equivalent planking shall be
used. The Douglas Fir shall have at least
a 1,900 fiber stress and 1,900,000 modulus
of elasticity, while the Yellow Pine shall
have at least 2,500 flbei stress and
2,000,000 modulus of elasticity. Three
planks with full thickness 2"'X10'X12'
dimensions may be used in lieu of two
2"X12"x12' planks provided that they
are clamped or bonded together at the
midpoint of the span, in! order to spread
-the weight of the employees.
(g) All planking shall be secured from

movement or overlapped in accordance
with § 1926A51(a) (12).

(h), Guardrails shall be constructed of
taut wire rope, and shall be supported by
angle irons attached to brackets welded
to the steel plates. These guardrails
shall be at least of equivalent strength,
stability and height as those required for
the 8 foot span of 2" x 4" wood rails by
29 CPR 1926A51(a) (5). Guardrail sup-
ports shall be located at no greater than
10'6" intervals.

Richmond Engineering Company, Inc.,
shall give notice of this interim order to
employees affected thereby, by the same
means required tobe used to inform them
of the application for a variance.

Effective date: This interim order shall
be effective as of January 28, 1977, and
shall remain in effect until a decision is
rendered on the application for variance.

Signed at Washington, D.C., this 19th
day of January 1977.

/ B. M. CoNcgnx,
Deputy Assistant
Secretary of Labor.

[ ER Doc.77-2826 Filed 1-27-77; 8:45 am]

Pension and Welfare Benefit Programs
Office

ADVISORY COUNCIL ON EMPLOYEE
WELFARE AND PENSION BENEFIT'PLANS

Cancellation of Meeting
Through Notice published on Janu-

ary 18, 1977 (FEDERAL REGISTER, VOL 42,
No. 12 42 FR 3364) it was announced that
pursuant to section 512 of the Employee
Retirement Income Security Act of 1974
(29 U.S.C. 1142) the January 11, 1977
meeting of the Advisory Council on Em-

ployee Welfare and Pension Benefit Plan
will reconvene at 9 am. on FrIday, Feb-
ruary 4, 1977, in the Federal Ballroom
North, Quality Inn-Capltol Hil 415
New Jersey Avenue, NW, Washington.
D.C.

- Notice is hereby given that the above
meeting is cancelled.

Signed at Washington, D.C., this 24th
day of January 1977-

WILLIAM J. CADWICK,
Administrator of Pension

and Welfare Benefit Programs.
IFR Doc.77-2779 Filed 1-25-771;:17 am]

Office of the Secretary
[TA-W-137 21

BERN INDUSTRIES, INC.
Negative Determination Regarding Eligibil-

ity To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the result of
TA-W-1372: investigation regarding cer-
tification of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The Investigation was Initiated on De-
cember 1, 1976 in response to a worker
petition received on December 1, 1976
which was filed by the United Steelwork-
ers of America on behalf of workers and
former workers producing steel, alloy,
copper, and brass fittings valves, cou-
plings, flanges, etc.,at the Brooklyn, New
York plant of Bern Industries, Inc.

The Notice of Investigation was pub-
lished In the FEDERAL REGISEn on Janu-
ary 4, 1977 (42 FR 870). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained prin-
cipally from officials of Bern Industries,
Inc. and United Steelworkers of America.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
anc each of the group eligibility re-
quirements of section 222 of the Trade
Act of1974 must be met:

(1) That a significant number or propor-
tion of tho workers In such workcre' firm, or
an appropriate subdivision thereof, have be-
come totally or partially reparated, or are
threatened" to become totally or partially
separated;

(2) That rales or production, or both, of
such firm or subdivision hve dccreazced
absolutely,

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Import6d In Increased
quantities either actual or relative to dome3-
tic production; and

(4) That such Increazed Imports have con-
tributed Importantly to the separationz, or
threat thereof, and to the decrease In ale3
or production. The term "contributed im-
portanty' means a cause which Is Important
but not necesarily more important than
any other cause.

Without regard to whether any other
criteria have been met, criterion (1) has
not been met.

541

The Brooklyn, New York plant of Bern
Industries, Inc. produces only yfign
brackets fabricated from iron and steel.

Evidence developed in the Depart-
(ment's investigation reveals that no In-
voluntary separations occurred at the
plant from November 1, 1975, one year
prior to the signature date of the peti-
tion, to-the prezent.

Conclus fon. After careful review of the
facts obtained in the investigation, I
conclude that employees at the Brook-
lyn, New York plant of Bern Industries,
Inc. have not become totally or partially
separated as requifed In section 222 of
the Trade Act of 1974.
-Signed at Washington, D.C. this 17th
day of January 1977.

JAms F. TAYzoa
Director, Office of management,

Administration and Planning.
IFR Doc.7-2836 Filed 1-2"-77;8:45 am]

[TA-W-141T]

BROWN SHOE CO.
Revised Certification Regarding Eligibility

To Apply for Worker Adjustment Assist-
ance
In accordance with section 223(d) of

the Trade Act of 1974, the Department of
Labor herein presents the results of TA-
W-141T: investigation regarding termi-
nation of certification of eligibility to ap-
ply for worker adjustment assistance'as
prescribed in section 223 (d) of the Act.

On November 12, 1975, workers pro-
ducing women's shoes at the Owensvlle,
Missouri plant of the Brown Shoe Com-
pany were certified as eligible to apply for
trade adjustment assistance. The Notice
of Determination was published in the
FEDERAL REGISTER on November 26, 1976
(40 FR 54889-54890).

The investigation regarding termina-
tion of certification was initiated on July
28, 1976 to determine whether the group
of workers specified above continue to
meet the group eligibility requirements
of section 222 of the Act. The Notice of
Investigation was published in the PFz-
RA REGIsTR (41 PR 33594) on August
10, 1976. No public hearing was requested
and none was held.

During the course of the Investigation,
information was obtained from officials
of the Brown Shoe Company, industry
analysts, and Department files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a igniflcant number or propor-
tion of the workers in the workers! firm. or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened, to become totally or partially
ceparated;

(2) That sales or production, or both, of
such firm or subdivision have deczeae&
abcolutely

(3) That; articles like or directly compet-
tire with those produced by the fIrm or
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subdivision are being imported in Increased
quantlties, either actual or relative to domes-
tic, production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which is important
but not necessarily more important than any
other cause.

Whenever-it becomes evident that any
of the above criteria are no longer met,
the certification as issued must be re-
vised to include a termination date. The
termination date would apply only with
respect to total or partial separations
occurring after this date as specified in
the revised certification.

Without regard to whbther the other
criteria are satisfied, the investigation
reveals that the first and second criteria
are no longer met with respect to workers
at the Owensvllle, Missouri plant of the
Brown Shoe Company.

Significant Total or Partial Separa-
tions. Subsequent to the November 12,
1975 finding, the average number' of
workers employed at the Owensville, Mis-
souri plant of the Brown Shoe Company
decreased 1 percent from 1974 to 1975.
Employment increased 17 percent in the
last 6 months of 1975 compared to the
like period of 1974, and 22 percent in the
first. nine months of 1976 compared to
the like period of 1975. Employment in-
creased in the first, second, and the third
quarters of 1976, 29 percent, 39 percent,
and 18 percent, respectively, compared
to the same quarters of 1975.

Sales or Production, or Both, Have
Decreased Absolutely. Subsequent to the
November 12, 1975 finding, sales of
women's shoes, at the Owensville, MIs-'
souri plant of the Brown Shoe Company
decreased in quantity and value, 15 per-
cent and 10 percent, respectively, from
1974 to 1975. Sales increased in quantity
and value, 21 percent and 25 percent,
respectively, in the last 6 months of 1975
compared to the like period of 1971.
Sales increased In quantity and value.
47 percent and 56 percent, respectively,
in the first nine months of 1976 compared
to the like period of 1975. Sales increased
in the first, second and third quarters of
1976, 38 percent, 82 percent and 55 per-'
cent, respectively, compared to the same
quarters in 19.75.

Subsequent to the November 12, 1975
finding, production of women's shoes at
the Owensville, Missouri plant of the
Brown Shoe Company decreased 14 per-
cent in quantity from 1974 to 1975. Pro-
duction increased 21 percent in quantity
in the last 6 months of -1975 compared
to the like period of 1974, and 41 percent
In the first nine months of 1976 compared
to.the like period of 1975. Production in-
creased in the first, second and third
quarters of 1976, 44 percent, 67 percent
and 39 percent, respectively, compared to
the same quarters of 1975.

Conclusion. After careful review of the
facts obtained in the investigation, I con-
elude that total on-partial separations
of workers engaged in employment re-
lated to the production of women's shoes
at the Owensvile, Missouri plant of the

Brown Shoe Company are no longer at- division are being imported in Increased
tributable to the conditions specified in quantities, either actual or relative to do.
section 222 of the Trade Act of 1974. In I mestic production; and
accordance with section 223(d) of ihe (4) That such increased Imports have con-tributed importantly to the separations, orAct, I hereby revise the certification of threat thereof, and to the dectreaso in vales
November 12, 1975 to read as follows: or production. The term "contributed Im-

That all workers of the Owensvlne, lfi- portantly" means a cause which is Important
souri plant of the Brown Shoe Company (TA- but not necessarily more important than any
W-141) who became or will become totally other cause.
or partially separated on or after October 3, The investigation revealed that with
1974 and before Janua-y 31, 1977 be certified respect to those workers engaged in em-
eligible to apply for trade adjustment as- ployment related to the production of
sistance under Title fI, Chapter 2 of the
Trade Act of 1974. All employees who became automobile and light truck framezs, the
or will become totally or partially separated second criterion has not been met and
from employment after January 31, 1977 are with respect to those workers engaged in
denied certification of eligibility to apply for employment related to the production of
adjustment assistance, heat treated truck side rails, that the

Signed at Washington, D.C. this 17th third and fourth criteria have not been
day of January 1977. met.

Significant Total or Partial Separa-
JAmEs F TAYLOn, tions. Employment of production workers

Director, Office of Management, decreased 27.8 percent in 1974 compared
Adminfistration and Planning. with 1973, decreased 10.2 percent In 1075

1 FU Doc.77-2828 Filed 1-27-77;8:45 am] compared with 1974 and Increased 6.1
percent in the first three quarters of 1976
compared with the first three quarters of

ITA-WV-1154 ]  1975. Employment of salaried workers
DANA CORP. increased 3.7 percent in 1974 compared

with 1973 and increased 19.3 percent InNegative Determination Regarding Eligibil- 1975 compared with 1974.
ity To Apply for Worker Adjustment Sales or Production, or Both, Have De-
Assistance creased Absolutely. Production of heat
In accordance with section 223 of the treated truck side rails In terms of quian-

Trade Act of 1971 the Department' of tity decreased 13.0 percent in 1974 com-
Labor herein presents the results of TA- pared with 1973, decreased 24.0 percent
W-1154: investigation regarding certi- in 1975 compared with 1974 and inereas-
flcation of eligibility to apply for worker ed 20.6 percent in the first three quarters
adjustment assistance as prescribed in of 1976 cdnopared with the first three
Section 222 of the Act. , quarters of 1975.

The investigation was initiated on Oc- Production of automobile and light
tober 12, 1976 in response to a worker truck frames in terms of quantity in-
petition received on October 12, 1976 filed creased 2.1 percent in 1975 compared
by United Steelworkers of America on with 1974 and Increased 54.7 percent in
behalf-of workers and former workers the first three quarters of 1076 compared
producing automobile and light truck with the first three quarters of 1975.
-frames, heat treated truck side rails and Sales of automoble and light truclk
miscellaneous stampings and weldments frames in terms of quantity increased 2.3
at the Reading Plant, Parrish Division of percent in 1975 compared to 1974 and in-
Dana Corporation, Reading, Pennsyl- creased 42.8 percent in the first three
vania. quarters of 1976 compared to tie flr.st

The notice of investigation was pub- three quarters of,1975.
lished in the FEDERAL REGISTER on Octo- Increased Imports. Imports of framei
ber 29, 1976 (41 FR 47620). No public for automobiles and light trucks decreas-
hearing was requested and none was held. ed 31.3 percent in 1974 compared with

The information upon which the de- 1973, decreased 18.2 percent In 1975 con-
termination was made was obtained pared with 1974 and increased 40.0 per-
principally from officials of the Dana cent in the first half of 1976 compared
Corporation and Its customers, the U.S. with the first half of 1975. The ratio Of
Department of Commerce, the U.S. In- imports to domestic production decreas-
ternational Trade Commission, industry ed from 21.7 percent in the first half of
analysts and Department files. 1975 to 20.6 percent In the first half of

In order to make an affirmative de- 1976 and the ratio of imports to domestio
termination and issue a certification of consumption increased from 16.3 percent
eligibility to apply for adjustment assist- in the first half of 1975 to 17.8 percent
ance, each of - the group' eligibility re- in the first half of 1976. Industry soturces
quirements of section 222 of the Trade report no imports of heat treated side
Act of 1974 must be met: rails for trucks.

(1) That a significant number or proper- Contributed Importantly. Customers
tion of the workers in such workers' Arm, or purchasing heat treated truck side rails
an appropriate subdivision thereof, have be- verified that they relied on the Reading
come totally or partially separated, or are Plant, Parrish Division of Dana Corpora-
threatened to become totally or partially tion and one other domestic manufac-
separated; tutor of heat treated truck side rails for

(2) That sales, or production, or both, of
such firm or subdivision have decreased these products. Purchases of heat treated
absolutely; truck side rails by the trucking industry

(3) That articles like or directly competi- have increased in 1976 compared with
tive with those produced by the firm or sub- 1975 when the Industry experlenced a
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declinein sales as it suffered through the
general economic downturn.

Full sized automobile frames are pro-
duced by the Reading Plant, Parrish Di-
vision of Dana Corporation for one par-
ticular customer and light truck frames
for another. While customers purchase
some imported frames from Canada, pur-
chases of frames from the Reading plant
increased both in 1975 and in the first
three quarters of 1976 reflecting in-
creased activity within the automotive
industry.

Conclusion. After careful review of the
facts, it is concluded that imports of ar-
ticles like or directly competitive with
heat treated truck side rails produced at
the Reading Plant, Parrish Division of
Dana Corporation have not increased
and that sales and production of auto-
mobile and light truck frames produced
at the Reading Plant, Parrish Division of
Dana Corporation have not declined as
required fdr certification under section
222 of the Trade Act of 1974.

Signed at Washington, D.C. this 19th
day of January 1977.

JAmS.E F. TAYLOR,
Director, Office of Management,

Administration and Planning.

[FR -Doc.77-2829 F-led 1-27-77;8:45 ami

[TA-W-1382]

E. W. BOHREN TRANSPORT, INC.

Negaive Determination Regarding Eligibil-
ity To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1382: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on
December 7, 1976 in response to a work-
er petition received on that date which
was filed by the Teamsters Union on be-
half of viorkers and former workers at
E. W. Bohren Transport, Incorporated,
Woodburn, Indiana who were engaged
in providing transportation services to
steel companies.

The Notice of Investigation was pub-
lished in the FMERAL RMcrsERu on Jan-
uary 4, 1977 (42 FR 876). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained prin-
cipally from officials of E. W. Bohren
Transport, Inc. and Department files.

In order to make an affirmative dleter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each -of the group eIgibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:
-(I) That a significant number of propor-

tion of the workers In such workers' firm, or
.an appropriate subdivision of the firm have
-become totally or partially separated, or are
-threatened to become totally or partially
separated;

NOTIPS

(2) That sales or production, or both. of
such firm or subdivision have decreasd ab-
solutely, and

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported in increased
quantities, either actual or relative to do-
nestie production; and

(4) That such increased mports have
contributed Importantly to the zeparation.
or threat thereof, and to the decrewa In ales
or production. The term 'contributed Impor-
tantly" means a cause which is Important
but not necessarily more Important than
any other cause.

If any of the above criteria is not satis-
fled a negative determination must be
made.

E. W. Bohren Transport does not pro-
duce an article within the meaning of
section 222(3) of the Act and this De-
partment Has already determined that
the performance of services are not cov-
ered by the adjustment as istance pro-
gram. See Notice of Determination in
Pan American World Airways, Incorpo-
rated (TA-W-153, 40 FR 54639). The
only question in this case is whether
any of the steel companies with which
business is conducted i.e., firms which
produce an article, namely steel, and for
whom the service is provided, can be
considered the "workers' firm". The
Department has also previously deter-
mined that an independent firm for
which such services are provided cannot
be considered the "workers' firm." See
Notice of Determination in Nu-Car
Driveaway, Incorporated (TA-W-393,
41 FR 12749).

E. W. Bohren Transport is a transport
business incorporated in the state of In-
diana and licensed and regulated by the
state and the Interstate Commerce Com-
mission. E. W. Bohren competed for
available business with other carriers in
the Pittsburgh to Chicago area and each
was free to haul for any business re-
questing their services.

Neither the steel companies on one
hand, nor E. W. Bohren Transport on the
other, is financially or otherwise involved
in the business of the other. E. W. Bohren
either owns or leases the facilities neces-
sary to the operation of its business and
owns or leases all Its trucks and
equipment

The workers upon whose behalf this
petition was iled were hired and are paid
by E. W. Bohren Transport. They are su-
pervised by and subject to the control of
'E. W. Bohren personnel only. All employ-
ment benefits which they enjoy are pro-
vided and maintained by E. W. Bohren
Transport.

Concusion. After careful review of the
issues and'facts involved. I have deter-
mined that services of the kind provided
by E. W. Bohren Transport, Inc., Wood-
bum, Indiana are not "articles" within
the meaning of section 222(3) of the
Trade Act of 1974, and that none of the
steel companies can be considered the
""workers' firm." The petition for trade
adjustment assistance is, therefore,
denied.

543

Signed at Washington, D.C. this 19th
day of January 1977.

JAmzs P. TA&OYr,
Director, Office of Management,

Administration and Planning.
[FM DIc.77-2837 riled 1-27-77;8:45 aml

[TA-WV-1346l
GENERAL SIGNAL CORPORATION,

MARSH INSTRUMENTS
Negative Determination Regarding Ellgibil-

ity To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade-Act of 1974 the Department of
Labor herein presents the results of TA-
W-1346: investigation regarding certi-
fication of eligibility for worker adjust-
ment assistance as prescribed in section
222 of the Act.

The Investigation was initiated on De-
cember 1, 1976 In response to a worker
petition received on December 1, 1976
which was filed by the United Steel-
workers of America on behalf of workers
and former workers producing steel,
alloy, copper, and brass fittings, valves,
couplings, flanges, etc. at the Skokie,
Illinois plant of General Signal Corpo-
ration, Marsh Instruments Division.

The notice of investigation was pub-
lisched in the FEDEaRL Rzsrm on De-
cember 21, 1976 (41 FR 55607). No public
hearing was requested, and none was
held.

The information upon which the de-
teirinnation was made was obtained
principally from General Signal Corpo-
ration. Marsh Instruments Division and
the United Steelworkers of America.

In order to make an affirmative deter-
muination and Issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a rignificant number or propor-
tion of the workers In the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or. partially
meparated;

(2) That rales or production, or both. of
such firm or subdivisLoion have decreased
absolutely,

(3) That articles like or directI competi-
tire with thoc produced by the firm or slb-
division ore being Imported In increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have
contributed Importantly to the separations,
or threat thereof, and to the decrease In sales
or production. The term "contributed Impor-
tantly" mean' a cause which 13 important
but not neccssarily more Important than any
other cause.

Without regard to whether any other
criteria have been met, criterion (1) has
not been met.

The Skokie, Illinois plant of General
Signal Corporation, Marshall Instru-
ments Division produces only bourdon
tube pressure gauges.

Evidence developed in the Depart-
ment's investigation reveals that there
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have been no Involuntary separations
from the Skokie, Illinois plant since No-
vember 1, 1975.

Conclusion. After careful review of the
facts obtained In the Investigation, I con-
clude that employees at the Skokie, '3l.-
nols plant of General Signal Corporation,
Marsh Instruments Division have not
become totally or partially separated as
required in Section 222 of the Trade Act
of 1974.

Signed at Washington, D.C. this 17th
day of January 1977.

Jamxs F. TAYLOR,
Director, Office of Management,

Administration and Planning.
IrR Doc.77-2835 Filed 1-27-77;8:45 am]

ITA-W-1169]

GTE-SYLVANIA
Certification Regarding Eligibility To

Apply for Worker Adjustment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1169; investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 o the Act.

The investigation was initiated on Oc-
tober 14, 1976 in response to a worker
petition received on October 14, 1976
which was filed by the International Un-
Idn of Electrical, Radio and Machine
Workers on behalf of workers and-former
workers producing color televisions at the
Batavia, New York plant of GTE Syl-
vania.

The notice of investigation was pub-
'lished in the FEDERAL REGISTER on No-
vember 5, 1976 (41 FR 48809). No pub-
lic hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of GTE Syl-
vania, its customers, the U.S. Department
of Commerce, the U.S. International
Trade Commission, industry analysts,
and Department files.

In order to make an affirniative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or an
appropriate subdivision thereof, have become
totally or partially separated, or are threat-
ened to become totally or partially separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported In increased
qpantitics, either actual or relative to do-
mestic production; and

(4) That such increased Imports have con-
tributed importantly to the separations, or
threat thereof and to the decrease in sales
and production. The term "contributed Im-
portantly" means a cause which is Important
but not necessarily more important than any
other cause.

NOTICES

The Department's Investigation has
revealed that all of the above criteria
have been met for the Batavia plant.

On July 14,1975 a certification of eligi-
bility to apply for adjustment assistance
was issued for all workers who became
separated from employment related to
the production of flybacks at the Bata-
via, New York plant of GTE Sylvania.
(TA-W-25).

On November 14, 1975, a certification
of eligibility to apply for adjustment as-
sistance was issued for all workers who
became separated from employment re-
lated to the production of monchrome
televisions at the Batavia, New York
plant of GTE Sylvania. (TA-W-151).

Significant Total or, Partial Separa-
tions. The average number of production
workers at the Batavia plant decreased
24 percent from ,1974 to 1975 and in-
creased 14 percent in the first ten months
of 1976 compared to the first ten months
of 1975.

Approximately 90 percent of produc-
tion employment at Batavia was termi-
nated in December 1976.
. Sales, Production, or Both, Have De-
creased Absolutely. Production of color
televisions at Batavia declined 52 percent
-Irom 1974 to 1975. Production at Batavia
ceased in December 1976, when several
lines of production were moved to Juarez,
Mexico and Smithfield, North Carolina
with the exception of three component
operations.

Plastic knob production, circuit board
fabrication, and- automation (machine
placement of components into circuit
boards) remained at Batavia along with
the company headquarters and television

,warehouse. Batavia is the only Sylvania
plant equipped for fabrication and auto-
mation.

Increased Imports. Imports of color
televisions increased absolutely in each
year from 1971 through 1973. Imports
increased-relative to domestic productiohi
from 1973 to 1974 and from 1974 to 1975.
In the first nine months of 1976, imports
increased 156 percent compared to the
first nine months of 1975. The ratio of
imports to domestic production increased
from 24.3 percent in the first nine months.
of 1975 to 54.5 percent in the first nine
months of 1916.

Contributed Importantly. The Depart-
ment's investigation revealed that Syl-
vania's color television customers, who
were surveyed, also purchase imported
color televisions. Over 50 percent of the
customers surveyed had rpduced their
purchases of color televisions from Syl-
vania, while increasing their purchases
of imported color televisions. The cus-
tomers agreed that imports are captur-
ing an increasing share of the color tele-
vision market because they offer a lower
price and greater quality than domesti-
cally manufactured televisions.

The declines in color television produc-
tton at Batavia in 1975 and 1976 'com-
pared with 1974 illustrate importantly
the impact of increased import competi-
tion. In an effort to maintain price com-
petitiveness with imports major elements
of Batavia's television production,were

transferred to various foreign and do-
mestic locations to reduce produotion
costs.

Presently three component operation,
employing less than 10 percent of total
production employment, remain at
Batavia, along with the company head-
quarters and warehouse.

Conclusion. After careful review of the
facts obtained In the Investigation I con-
clude that increases of Imports like or
directly competitive with color televisions
produced at the Batavia, Now York plant
of GTE Sylvania contributed importantly
to the total or partial separation of the
workers of that plant. In accordance with
the provisions of the Act, I make the fol-
lowing certification:

All workers engaged in employment relatcd
to the production of color televisions at the
Batavia, Nev York plant of GTO Sylvania
who became totally or partially soparated
from employment on or after August 1, iO'70
are eligible to apply for adjustment avslst-
ance under Title II, Chapter ', of the Trade
Act of 1974.

Signed at Washington, D.C. tills 17thl
day of January 1977.

JAMS F. TAYLOR,
Director, 01B1c of Management,

. Administration and Planning.

IFR Do.77-2830 Piled 1-27-77;0.45 am)

ITA-W-11941

HONEYCOMB INC.
Negative Determination iegardlng Eligiblil.

ity To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department oI
Labor herein presents the results of TA-
W-1194: investigation regarding certi-
fication of eligibility to apply for Work(r
adjustment assistance as prescribed 1'
section 222 of the Act.

The investigation was Initiated on Ov
tober 19, 1976 in response to a worker
petition received on October 19, 1976
which was filed by the International
Ladies' Garment Workers' Union on be-
half of workers and former workers pro-
ducing women's dresses at the Philadeo]
phia, Pennsylvania plant of Honeycomb.'
Incorporated.

The notice of investigation was pub-
lished in the FEDERAL REGIsTEn (41 FR
48809) on November 5, 1976. No publl
hearing was requested and none was,
held.

The information upon which tile de-
termination was made was obtained
principally from officials of Honeycomb,
Incorporated, the U.S. Department of
Commerce, the U.S. International Trade
Commission, and Department files,.

n order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' lir, or an
appropriate subdivision thereof, have bo-
come totally or partially separated, or aro
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o

threatened to become totally or partially' (1) That a significant number or propor-
separated; tion of ,the workers in the worker' firm. or

(2) That sales or production, or both, Of an appropriate subdivision thereof, have be-
such firm or subdivision have decreased ab- come totally or partially separated. or ar
solutelyr threatened to become totally or partially

(3) 'That articles like or directly cbmpeti- separated;
tive with those produced by the firm or sub- (2) That sales or production, or both, of
division are being imported In increased such firm or subdivision have decreased alrso-
quantities, either actual or relative to domes- lutely
tic production; and (3) That articles like or directly corn-

(4) That such increased imports have petitive with those produced by the firm or.
contributed mportantly to the separations, subdivision are being imported in Increased
or threat thereof, and to the decrease In sales quantities, either actual or relative to do-
oi production. The term "contributed ia- mestic production: and
portantly" means a cause which is important (4) That such increased Imports havo con-
but not necessarily more important than any tributed importantly to the ceparatons, or
other cause. threat thereof, and to the decrease in ralc3 or

production. The term "contributed impor-
Without regard to whether any of the tantly" means a cause which is important

other criteria have been met, criterion but not necessarily more Important than any
(1) has not been met. The evidence de- other cause.
veloped in the -Department's investiga- The investigation has revealed that al-
tion reveals that employment increased 9 though criterion (3) has been met, cr-
percent in the first nine months of 1976 terla (1), (2), and (4) have not been
'compared to the first nine months of met.
1975. Sigificant Total or Partial Separa-

Conclusion. After careful review of the tions. The average number of workers
facts obtained in the investigation, I (both hourly production and salaried)
conclude that employees at the Phila- employed at the Lesande Shoe Company,
delphia, Pennsylvania plant of Honey- Inc. declined 3.3 percent in 1975 corn-
comb, Incorporated have not become to- piared to 1974 and then increased 2.4 per-
tally or partially separated as required cent in the period January-November
by Section 222 of the Trade Act of 1974. 1976 compared to the corresponding time

period in 1975. The average number ofsigned at Washington, D.C. this 17th hours worked per week by hourly pro-
day .of January 1977. ductlon employees increased. 0.4 percent

JAES F. TAYLOR, in 1975 compared to 1974 and 14.8 per-
Director, Office of Management, cent in the period January-November

Administration and Planning. 1976 compared to the corresponding time
[F. Doe.77-2831 Filed 1-27-77;8:45 am] period in 1975.

Sales or Production, or Both, Have De-
creased Absolutely. Sales of women's

ITA-W-12291 shoes at the Lesande Shoe Company, Inc.
INC. declined 10.3 percent in quantity in 1975

LESANDE SHOE COMPANY, N. compared to 1974 and then increased
Negative Determination Regarding Eligibil- 20.1 percent in the period January-No-

ity To Apply for Worker Adjustment vember 1976 compared to the corre-
Assistance sponding time period in 1975.
In accordance with section 223 of the Increased Imports. Imports of won-

Trade Act of 1974 the Department of La- en's and misses' nonrubber footwear in-
bor herein presents the results of TA- creased absolutely and relatively in 1972
W-1229: investigation regarding certifi- compared to 1971 and in 1973 compared
cation of eligibility to apply for worker- to 1972. Imports declined absolutely and
adjustment assistance as prescribed in relatively in 1974 compared to 1973 and
section 222 of the Act. then increased absolutely, but declined

The investigation was initiated on No- relatively in 1975 compared to 1974. The
vember 8, 1976 in response to a worker rhtios of imports to domestic production
petition received on November 8, 1976 and consumption declined from 102.6
which was filed on behalf of workers and percent and 50.6 percent, respectively, in
former workers producing women's shoes. 1974 to 1014 percent and 50.3 percent,
at the Haverhill, Massachusetts plant of respectively, in 1975. Imports increased
the Lesande Shoe Company, Inc. absolutely but declined relatively in the

The notice of investigation was pub- first six months of 1976 compared to the
lished in the FEDERAL REGISTER on No- first six months of 1975. The ratios Of
vember 30,1976, (41 FR 52563). No public imports to domestic production and con-
hearing was requested' and none was sumption declined from 107.8 percent
held. and 51.9 percent, respectively, in the first

The information upon which the de- six months of 1975 to 94.6 percent and
termination was made was obtained 48.6 percent, respectively, in the first six
principally from officials of Lesande Shoe mlonths of 1976.
Company, Inc., its customers, the U.S. Contributed Importantly. Customers
Department of Commerce, the U.S. In- of Lesande Shoe Company, Inc. indl-
temational Trade Commission, industry cated that they have Increased purchases
analysts and Department files, from the Lesande Shoe Company, Inc.

In order to make an affirmative deter- and therefore have not been switching
mination and issue a certification of eli- their purchases to imported women's
gilbility to apply for-adjustment assist- shoes.
ance, each of the group eligibility re- Conclusion. After careful review of the
quirements of Section 222 of the Trade facts obtained in the investigation. I
Act of 1974 must be met: conclude that increases of imports 'e
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or directly competitive with the women's
shoes produced by the Lesande Shoe
Company, Incorporated did not contrib-
ute importantly to the total or partial
separations of the workers of such firm
or subdivision.

Signed at Washington, D.C. this 19th
day of January 1977.

JAzxs P. TAYLOR,
Director, Office of Management.

Administration and Planning.
[PR Ds.77-283 iled l-27-77;8:45 am]

ITA-W-12161

LOCKHEED-CALIFORNIA CO.
Negative Determination Regarding Eligibil-

Ity To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1216: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on No-
vember 2, 1976 in response to a worker
petition received on November 2, 1976
which was filed by the International As-
sociation of Machinists and Aerospace
Workers on behalf of workers and for-
mer workers producing aircraft compo-
nents and subassemblies for the P-3
Orion Anti-Submarine and the L-1011
Tristar airliner at the McAlester, Okla-
homa plant of the Lockheed-California
Company.

The notice of investigation was pub-
lished in the F=ED AL RrsTEsR on No-
vember 23,1976 (41 Fn 51631). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Lockheed-
California Company, the U.S. Interna-
tional Trade Commission, the U.S.
Department of Commerce, industry
analysts and Department files.

In order to make an affirmative deter-
mination and issue a certification. of
eligibility to apply for adjustment assist-
ance, each of the group eligibility
requirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a slguflcant number or propor-
ton of the workera in such workers" firm or
an appropriate subdLvLon of the firm have
become totally or partially separated, or are
threatened to become totally or partially
ceparated.

(2) That vales or production, or both, of
such firm or subdivision have decreased ab-
rolutely,

(3) That articles 1lke or directly competi-
tive with thee produced by the firm or sub-
divilaon aro being imported in Increazad
quanttles, either actual or relative to do-
mestic production; and

(4) That such Increased imports have
contributed Importantly to the separations,
or threat thereof, and to the decrease in sales
or production. The term "contributed Im-
portantly" means a cause which Is important
but not nece-zarly more important than any
other cause.
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Without regard to whether any of the
other criteria have been met, criterion
four (4) has not been met.

Lockheed Aircraft Corporation is a
multi-product, multi-plant firm special-
izing in the-manufacture of aerospace
parts and products. The McAlester plant
produces aircraft subassemblies, parts
and products for commercial and mili-
tary uses.

The Department's investigation re-
vealed that Lockheed Aircraft Corpora-
tion was the successful bidder to supply
aircraft to the Canadian government.
The terms of the contract contained an
offset agreement provision. This agree-
ment required the prime contractor to
assure that Canadian firms would receive
subcontract work on certain airframe
subassemblies, parts and products for
use in the aircraft. In January'1977, as
a result of this agreeinent, Lockheed ini-
tiated the transfer of some equipment
from the McAlester plant to Canadian
firms for use in subcontracting work on
certain subassemblies, parts and prod-
ucts. All completed aircraft under the
terms of this contract will be exported
th Canada.

The balance of current production of
airframe subassemblies, parts and prod-
ucts at the McAlester plant for use In
commercial and military aircraft will
be transferred to Lockheed's Burbank,
California facility. -

Several factors contributing to some
of the current separations from the Mc-
Alester plant and the scheduled closing
of this plant in the last quarter of 1977
Include the offset agreement requiring
the production of certain airframe sub-
assemblies, karts and products by Cana-
dian firms, the decline in new aircraft
orders, and the transfer of production
from one domestic facility, to another
domestic facility. This transfer of pro-
duction will lead to increased produc-
tion and employment at the Burbank,
California plant.

'Company officials indicated that the
Imports of airframe subassemblies from
Canada to the United States are expected
to begin about June or July 1977. As of
this date no subassemblies have been im-
ported, and, until such importation
takes place, there is no basis for cer-
tification.

Conclusion. After careful review of the
facts obtained' in the7 investigation, I
conclude that increases of imports like
or directly competitive with subassem-
blies, parts and products for commercial
and military aircraft produced at tile
McAlester, Oklahoma plant of the
Lockheed-California Company did not
contribute importantly to the total or
partial separation of workers of that
plant as required under Section 222 of
the Trade Act of 1974. Therefore ellgi--
bility to apply for adjustment assistance
is denied.

Signed at Washington, D.C. this 17th
day of January 1977.

JAMES F. TAYLOR,
Director,Office of Management,

Administration and Planning.
[FR Doc.77-2832 Piled 1-27-77;8:45 am]

-NOTICES

ITA-W-12701

SPORTABLES, INC.
Negative Determination Regarding Eligibil.

-ity To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-1270: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was initiated on No-
vember 24, 1976 In response to a worker
petition received on November 24, 19.76
which was filed by the International
Ladies Garment Workers' Union on be-
half of workers and former workers pro-
ducing women's suits at the Philadel-
phia, Pennsylvania plant of Sportables,
Incorporated.

The notice of investigation was pub-
lished in the FEDERAL REGISTER (41 FR
53553) on December 7, 1976. No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained prin-
cipally from officials of Sportables, In-
corporated, the U.S. Department of Com-
merce, the U.S. International Trade
Commission, and Department files.

In 6rdei to make an affirnmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Se~tion 222 of .the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
en appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;
1 (3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestic production; and
. (4) That such increased imports have con-
tributed importantly to the separations, or
threat, thereof, and to the decrease n sales
or -production. The term "contributed im-
portantly" means a cause which is important
but not necessarily more important than any

--other-cause.

Without regard to whether any of the
o'her criteria have-been met, criterion
(1) has not been met. The evidence de-
veloped in the Department's investiga-

- tion reveals that average employment in-
creased 9 percent in the first nine months
of 1976 compared to the first nine months
of 1975.

Conclusion. After careful review of the
facts obtained in the investigation, I con-
clude that employees at the Philadelphia,
Pennsylvania plant of Sportables, In-
corporated have not become totally or
partially separated as required by Sec-
tion 222 of the Trade Act of 1974.

Signed at Washington, D.C. this 17th
day of January 1977.

JAMES F. TAYLOR,
Dirpctor, Office of Management,

Administration and Planning.
[FR Doc.77-2834 Filed 1-27-77;8:46 am]

[TA-W-1,645]

WESTERN LEATHER PRODUCTS CORP.
Investigation Regarding Certification of Eli.

gibility To Apply for Worker Adjustment
Assistance
On January 4, 1977 the Department of'

Labor received a petition dated Decem-
ber 13, 1976 which was Med under section
221(a) of the Trade Act of 1974 ("the
Act") on behalf of the workers and for-
mer workers of Western Leather Prod-
ucts Corporation, Milwaukee, Wisconsin
(TA-W-1,545). Accordingly, the Director,
Office of Trade Adjustment Assistance,.
Bureau of International Labor Affairs,
has Instituted an investigation as pro-
vided in section 221(a) of the Act and 29
CFR 90.12.

The purpose of the Investigation Is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with heels, counters
and welting for shoes and leather for
waist belts produced by Western Leather
Products Corporation or an appropriate
subdivision thereof have bontrlbuted Im-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
.meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title II, Chapter 2, of the Act
in accordance with the provisions of Sub-
part B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial Interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, OfMlce
of Trade Adjustment Assistance, at the
address show below, not later than
February 9, 1977.

Interested pers6ns are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than February 9, 1977.

The petition filed In this case is avall-
able for inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue NW., Wash-
ington, D.C. 20210.
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Signed at Washington, D.C. this 17Uh , Signed at Washington, D.C. this 18th
day of January 1977: 1 day of January 1977.

Signed at Washington, D.C., this 4th
day of January 1977.

MARviN M. Fooxs,
Director, Office of Trade

Adjustment Assistance.
[FRP Doc.77-2838 Filed 1-27-77;8:45 am]

Office of the Secretary
ITA-W-1,574]

AMBOY MANUFACTURING CO.
Investigation Regarding Certification of

Eligibility to Apply for Worker Adjust-
ment Assistance
On January 17, 1977 the Department

of Labor received a petition dated Decem-
ber 17, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974 ("the
Act") on behalf of the workers and for-
mer workers of Amboy Manufacturing
Company, Perth Amboy, New Jersey
(TA-W-1,574). Accordingly, the Director,
Office of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has instituted an investigation as pro-
vided in section 221(a) of the Act and 29
CPR 90.12.
-The purpose of the investigation is to

determine whether absolute or relative
increases of imports of articles like or
directly competitive with children's coats
produced by Amboy Manufacturing Corn-
pany or. an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved: A group meeting the eli-,
gibility requirements of section 222 of
the Act will be certified as eligible to ap-
ply for adjustment assistance under Title
II, Chapter 2, of the Act in accordance
with the provisions of Subpart B of 29
CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any, other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than Feb-
ruary 9, 1977.

Interested persons are invited to sub-
mit written -comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjust-
ment Assistance, at the address shown
below, not later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, US. Department of Labor, 200
Constitution Avenue, R.W., Washington,
D.C. 20210.

Uvnr .FooKs,
Director, Office of

Trade AdJustment Assistance.
[FR Doc.77-282 Plied 1-27-77;8:45 am]

[TA-W-l,581 l

A & T LADIES' GARMENT CORP.
Investigation Regarding Certification of

Eligibilty To Apply for Worker Adjust-
ment Assistance
On January 18, 1977 the Department

of Labor received a petition dated Jan-
uary 7, 1977 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") on behalf 'of the workers
and former workers of A & T Ladles' Gar-
ment Corporation, Brooklyn, New York
(TA-W-1,581). Accordingly, the Direc-
tor,- Office of Trade Adjustment Assist-
ance, Bureau of International Labor Af-
fairs, has instituted an investigation as
provided in section 221(a) of the Act and
29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with ladies' coats
and suits produced by A & T Ladies' Gar-
ment Corporation or an appropriate sub-
division thereof have contributed impor-
tantly to an absolute decline In sales or
production, or both, of such firm or sub-
division and to the actual or threatened
total or partial separation of a signif-
cant number or proportion of the work-
ers of such firm or subdivision. The
investigation will further relate, as
appropriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title IL Chapter 2, of the Act
in accordance with the provisions of Sub-
partB of 29 CFRPart 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed n writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
February 9, 1977.

Interested persons are Invited to sub-
mit written comments regarding the sub-
ject mater of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not"
later than February 9,1977.

The petition filed in this case is avail-
able for Inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
D.C. 20210. %

MARUN rM Fooxs,
Director, Office of Trade

Adjustment Assistance.
FR D.77-2869 F:iled 1-27-77;8:45 aml

[TA.-W-1,6I]

ATWATER THROWING COMPANY, INC.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On January 11, 1977 the Department of

Labor received a petition dated Decem-
ber 27, 1971 which was filed under sec-
tloh 221(a) of the Trade Act of 1974
("the Act") by the United Texitle Work-
ers of America on behalf of the workers
and former workers of Wilkes Barre,
Pennsylvania plants of Atwater Throw-
ing Co., Inc., Plymouth, Pa. a Division of
Burlington Industries, Greensboro, N.C.
(TA-W-1,556). Accordingly, the Direc-
tor, Office of Trade Adjustment Assist-
ance, Bureau of International Labor Af-
fairs,.has instituted an investigation as
provided in section 221(a) of the Act and
29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with textured yam
and throwing yarn produced by Atwater
Throwing Company, Inc. or an- appro-
priate subdivision thereof have contrib-
uted importantly to an absolute decline
In sales or production, or both, of such
firm or subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
.wgrkeis of such firm or subdivision. The
Investigauon will further relate, as ap-
propriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
sectIon 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title II, Chapter 2, of the Act
in accordance with the provisions of'Sub-
part B of 29 CFA Part 60.

Pur suant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such requ-t is
filed In writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
February 9,1977.

Interested persons are Invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sIstance, atthe address shown below, not
later than February 9,1977.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade AdjustmentAs-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
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Constitution Avenue NW. Washington.
D.C. 20210.

Signed at Washington, D.C. this 11thi
day of January 1977.

M-ARVXN 3& FOOKS,
Director, Office o1 Trade

Adjustment Assistance.
[FR Doc.77-2854 Filed 1-27-77;8:45 am]

[TA-W-i,567]
ATWATER THROWING COMPANY, INC.

Investigation Regarding Certification of
Eligibility To apply for Worker 'Adjust-
ment Assistance
On January 11, 1977 the Department

of Labor received a petition dated De-
cember 27, 1976 which was filed under
section 221 (a) of the Trade Act of 1974
("the Act") by the United Textile
Workers of America on behalf of the
workers and former workers of Atwater
Throwing Company, Inc., Plymouth,
Pennsylvania, a Division of Burlington
Industrins, Greensboro, N.C. (TA-W-
1,567). Accordingly, the Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor kffairs, has insti-
tuted an investigation as provided-in sec-
tion 221(a) of the Act and 29 CFR 90.12.

The ptirpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with textured yarn
and throwing yarn produced by Atwater
Throwing Company, Inc. or an appropri-
ate subdivision thereof have contributed
importantly to an absolute decline in
sales- or production, or both, of such firni
or subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the fln involved. A
group meeting the eligibility require-
ments of section 22 of the Act will be cer-
tified as eligible to apply for adjustment
assistance under Title II, Chapter 2, of
the Act in accordance with the provi-
sions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest In the Subject matter
of the investigation may request a public
hearing, provided such request Is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the
address shown below, not later than Feb-
ruary 9, 1977.

Interested persons are invited to sub-*
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than February 9, 1977.

The petition filed in this case is avail-
able for Inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

W5gned at Washington, D.C. this 11th
day of January 1m

MARVIN M. Foom%
Director, Office of Trade

Adjustment Assistance.
[FR Doc.77-2855 Piled 1-27-77;8:45 am]

[TA-W-1,5471 
-

BALI COMPANY, INC.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On'January 4, 1977 the Department of

Labor received a petition dated Decem-
ber 14, 1976 which was filed under section
221(a) of the Trade Act of 1974 ("the
Act") by the International Ladies Gar-
ment Workers Union on behalf of the
workers and former workers of the Jersey
City, New Jersey plant of The Bali Com-
pany, Inc., Winston-Salem, New Jersey,
a wholly owned subsidiary of Hanes Cor-
poration, Winston-Salem, N.C. (TA-W-
1,547). Accordingly, the Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has insti-
tuted an investigation as provided in se6-
tion 221 (a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with brassieres and
allied products produced by The Bali
Company, Inc. or an appropriate subdi-
vision thereof have contributed impor-
tantly to an absolute decline in sales or
production, or both, of such firm or sub-
division and to the actual or threatened
total or partial separation of a significant
number or proportion of the workers of
such firm or subdivision. The investiga-
tion will further relate, as appropriate,
to the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting the
eligibility requirements of section 222 of
the Act will be certified as eligible to
apply for adjustment assistance under
Title I, Chapter 2, of the Act in accord-
ance with the provisions of Subpart B of
29 CP Part 90.

Pursuant to 29 CFE 90.13, the peti-
tioner or any other person showing a
substantial- interest in the subject mat-
ter of the investigation may request a
public hearing, provided suclI request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than Feb-
ruary 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200.
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 4th
day of January 1977.

ARVIN M. Foois,
Director, Office of Trade

Adjustment Assistance.
[FR Doc.77-2840 Flied 1-27-77;8:45 am]

[TA-W-1,540]
BELLEVILLE SHOE MANUFACTURING

CO.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust.
ment Assistance
On January 4, 1977 the Department of

Labor received a petition dated Decem-
ber 20, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers
and former workers of Belleville Shoe
Manufacturing Company, Belleville, 311.
nois (TA-W-1,546). Accordingly, tho
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, has instituted an investigation as
provided in section 221(a) of the Act and
29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with combat boots &
athletic shoes produced by Bolloville
Shoe Manufacturing Company or an ap-
propriate subdivision thereof have con-
tributed importantly to an absolute de-
cline in sales or production, or both, of
such firm or subdivision and to the
actual or threatened total or partial
separation of a signliflcant number or
proportion of the workers of such firm or
subdivision. The Investigation will fur-
ther relate, as appropriate, to the deter-
mination of the date on whtfqh total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the elilgibillty
requirements of section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CMR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest In the subject matter of
the Investigation may request a public
hearing, provided such request is filed
in writing with the Director, Office Of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than Feb-
ruary 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment A,,-
sistance, at the address shown below, not
later than February 9, 1977.

The petition filed in this case is avail-
able for Inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.
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Signed at Washington, D.C. this 4th Signed at Washington, D.C. this 10th SLned at Washington. D.C. this 4th
daypf January 1977. day of January 1977. day of January 1977.

M~Av3X AL FooKs,
Director, Office o1 Trade

Adjustment Assistance.
[FR Doc.77-2839 FMled 1-27-77;8:45 am]

[TA-W-1,568l

CAPITOL FOOTWEAR CORP.
Investigation Regarding Certification of

Eligibility To apply for Worker Adjust-
ment Assistance
On January 10, 1977 the Department

of Labor received a petition dated De-
cember 10, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behal of the workers and
former workers of Capitol Footwear Cor-
poration, Worcester, Massachusetts (TA-
W-1,568). Accordingly, the Director, Of-
fice of Trade Adjustment Assistance, Bu-
reau of International Labor Affairs, has
instituted an Investigation as provided in
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to
determine whether absolute or relative
-increases of imports of articles like or
directly competitive with men's casual
shoes, slippers &. sandals produced by.
Capitol Footwear Corporation or an ap-
propriate subdivision thereof have con-

- tributed importantly to an absolute de-
cline in sales or production, or both, of
such firm or subdivision and to the ac-
tual or threatened total or partial sepa-
ration of a significant number or propor-
tion of the workers of such firm or sub-
division. The investigation will further
relate, as appropriate, to the determina-
tion of the date on which total or-partial
separations began or threatened to begin
and the subdivision of the firm involved.
A group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title I, Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CFA Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any otherperson showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than February 9,
1977.

interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Omce of Trade Adjustment
Assistnce, at the addriss shown below,
not later thanFebruary 9,1977.

The petition filed in this base is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

MARv M. FOOHS,
Director, Office of Trade

Adjustment AssIstance.
[FR Doc.77-2850 Filied 1-27-77.8:15 aml

[TA-77-1.6481

CURLEE CLOTHING COMPANY, INC.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On January 4, 1977 the Department of

Labor received a petition dated Decem-
ber 14, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of Curlee Clothing Com-
pany, Inc., Mayfleld, Kentucky (TA-W-
1,548). Accordingly, the Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has in-
stituted an investigation as provided in
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the Investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with men's tailored
suits, vests, sportcoats & slacks produced
by Curlee Clothing Company, Incor-
porated or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actuii or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
Will further relate, as appropriate, to
the determination of the date on which
total or partial separations began, or
threatened to begin and the subiivislon
of the firn involved. A group meeting the
eligiblifty requirements of section 222 of
the Act will be certified as eligible to
apply for adjustment assistance under
Title II, Chapter 2, of the Act in accord-
ance with the provisions of Subpart B of
29 CFRPart 90.

Pursuant to 29 CFR. 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
fled in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
February 9,1977. 1

Interested persons are invited to sub-
mit written coments regarding the sub-
ject matter of this intvestigtion to the
Director, Office of-Trade Adjustment As-
sistance, at tlh address shown below,
not later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the OffIce of the
Director. Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W.. Washington,
D.C. 20210.

LMhnvir M. Fooxs,
Director, Office of Trade

Adjstment Assistance.
[FR D=f7-2841 Filed 1-27-7;8:45 am]

(TA-W- 5531
DILAVORE SPORTSWEAR CORP.

Investigation Regarding Certification of
Eligibility to Apply for Worker Adjust-
ment Assistance
On January 5, 1977 the Department of

labor received a petition dated Decem-
ber 10, 1976 which was fled under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the nternational Ladies'
Garment Workers Union on behalf of
the workers and former workers of Di-
Lavore Sportswear Corp. Elmont, New
York (TA-W--1,553). Accordin0y, the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, has instituted an investigation
as provided in section 221(a) of the Act
and 29 CFA 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with women's pants,
jackets. sklrts blouses & dresses pro-
duced by DILavore Sportswear Corpora-
tion or an appropriate sulklivlslon there-
of have contributed importantly to an
absolute decline in sales or production, or
both. of such firm or subdivislqn and to
the actual or threatened total or partial
separation of a significant number or
proportion of tile workers of such firm
or subdivision. The investigation will
further relate, as appropriate, to the de-
termination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
bility requirements of Section 222 of the
Act will be certified as eligible to appl'-
for adjustment asssta:nce under Title
Ir, Chapter 2, of the Act in accordance
with the provisions of Subpart B of 29
CFRPart 90.

Pursuant to 29 CER 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment A-sstance, at the
address shown below, not later thn,
February 9,1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sIstance, at the address shown below,
not later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.
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NOTICES

Signed at Washington, D.C. this 5th
day of January 1977.

nmVIN M. Foots,
Director, Office of Trade

Adjustment Assistance.
(IPR Doc.77-2846 Piled 1-27-77;8:45 am]

[TA-W-1,566]
DUCHESS GARTER CORP.

Investigation Regarding Certification of
Eligibility to Apply for Worker Adjust-
ment Assistance
On January 1, 1977, the Depirtment

of Labor receivegd a petition dated De-
cember 1, 1976 which was filed" under
section 221(a) of the Trade Act of 1974
("the Act") by the International Ladies'
Garment Workers Union on behalf of
the workers and former workers of-
Duchess Garter Corporation, New York,
New York (TA-W-1,556). Accordingly,
the Director, Office of Trade Adjust-
ment Assistance, Bureau of Internation-
al Labor Affairs, has instituted an in-
vestigation as provided in section 221(a)
of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with garters and
shoulder straps produced by Duchess
Garter Corporation or an appropriate
subdivision thereof have contributed im-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a
significant number or proportion of the
workers of such firm or'subdivision. The
investigation will further relate, as ap-
propriate to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title II. Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CPR Part 90.

Pursuant to 29- CFR 90.13, the peti-
tioner or any other person showing a
substantial interest In the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than Febru-
ary 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the
subject. matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than Fdbruary 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 1st Constitution Avenue, N.W., Washington,
day of January 1977. -D.C. 20210.

MARLVIN M. FOONS,
Director, Office of Trade

Adjustment Assistance.
IFR Doc.77-2849 Filed 1-27-77;8:45 am]

ITA-W-1,576]

DURALOY-BLAW-KNOX, INC.
Investigation Regarding Certification of

Eligibility to Apply for Worker Adjust-
ment' Assistancq
On January 17, 1977, the Department

of Labor received a petition dated De-
cember 17, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former worker of Duraloy-Blaw-Knox,
Inc., Scottdale, Pennsylvania, a division
of White Consolidated Industries, Cleve-
land, Ohio (TA-W-1,576). Accordingly,
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, has instituted an investi-

-gation as provided in section 221(a) of
the Act and 29 CPR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increase of imports of articles like or
directly competitive with tubing carbon
steel, stainless steel, alloy and alloy
metals produced by Duraloy-Blaw-Knox,
Inc. or an appropriate subdivision there-
of have contributed importantly to an
absolute decline in salds or production,
or both, of such firm or subdivision and
to the actual or threatened total or par-
tial, separation of a significant number
or proportion of the workers of such
firm or subdivision. The investigation
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threaten-
•ed to begin and the subdivision of the
firm involved. A group meeting the eligi-
bilIty requirements of Section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title I,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing, provided such request Is filed in
writing with the Director, Office of Trade
Adjustment Assistance, -at the address
shown below, not later than February 9,
1977..

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjust Assist-
ance, at the address shown below, not
later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200

Signed at Washington, D.C. this 17th
day of January 1977,

MAuVIN M. FORs,
Director, Offcc of Trade

Adjustment Assistance,
(FR Doc.77-2804 Piled 1-27-77;0:45 am]

[TA-W-1i,554i

EMPIRE OLDSMOBILE
Investigation Regarding Certification of

Eligibility To apply for Worker Adjust.
ment Assistance
Pn January 5, 1977 the Department of

Labor received a petition dated Decem-
ber 13, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1074
("the Act") on behalf of the workers and
former workers of Empire Oldsmobile,
New York, New York, a Division of Gen-
eral Motors, Rochester, N.Y. (T-W-
1,554). Accordingly, the Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has insti-
tuted an investigation as provided In sec-
tion 221(a) of the Act and 29 CFi 90.12,

The purpose of the investigation is to
determine whether absolute or relative
increases of imuorts of articles like or
directly competitive with the selling of
automobiles provided by Empire Olds-
mobile or an appropriate subdivision
thereof have contributed Importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or tln'qatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The Investigation
will further relate, as appropriate, to
the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm Involved. A group meeting:
the eligibility reouirements of section 222
of the Act yill1 be certified as eligible to
auply for adjustment assistance under
Title II, Chapter 2, of the Act in ac-
cordance with the provisions of Subpart
Bof 29 CPR Part 90.

Pursuant to 29 CFR 90-13, the peti-
tioner or any other person showing a sub-
stantial Interest In the subject matter of
the Investigation may request a public
hearing, provided such request is filed In
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than February 9,
1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
-Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than February 9, 1977.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.
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A Signed at Washington,.D.C. this Sth Bned at Washington, D.C. this Gth
day of January 19T day of January 1977.

Mlavin hL Fooms,
Director, Offle of Trade

Adjustment Assistance.

[FR, Doc.77-2847 Filed 1-27-77;8:45 am]

[TA-W-1,5551

GETTYSBURG GARMENT CO.

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance

On January 6, 1977 the Department of
Labor received a petition dated. Decem-
ber 22, 1976 which was fled under sec-
tion 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of Gettysburg Garment
Company, Gettysburg, Pennsylvania, a
Division of Cardinal Cottons Corp., New
York, New York (TA-W-1,555). Accord-
ingly, the Director, Office of Trade Ad-
justment Assistance, Bureau of Interna-
tional Labor Affairs, has instituted an
investigation as provided in section 221
(a) of the Act and 29 CFR, 90.12.

The pur ose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with ladies' robes
and loungewear produced by Getty~burg
Garment Company or an appropriate
subdivision thereof have contributed in-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm. or subdivision. The
investigation will further relate, as ap-,
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
-ments of section 222 of the Act will be-
certified as eligible to apply for adjust-
ment assistance under Title Ir, Chapter
2, of the Actin accordance with the pro-
visions of Subpart B of 29 CFR Part-90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in-the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than Feb-
ruary 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
jebt matter of this investigation to the
Director, Office of Trade Adjustment As-
.slstance,-at the address shown below, not
later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

. WRv AL FOOHS,
Director, Office of Trade

Adjustment Assistance.
[FR Doc.77-2818 Fled 1-27-77;8:45 am)

[TA-W-1,051I

HANSEN SEAWAY SERVICE LTD.

Investigation Regarding Certification of
Eligibllty To Apply for Worker Adjust-
ment Assistance

On January 2, 1977 the Department
of Labor received a petition dated De-
cember 2, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") by the International Long-
shoremen's Association on behalf of the
workers and former workers of Hansen
Seaway Service Ltd., Milwauke, Ws-
consin (TA-W-l,551). Accordingly, the
Director, Office of Trade Adjustment As-
slstance, Bureau of International Labor
Affairs, has instituted an investigation
as provided in section 221(a) of the Act
and 29 CFR 90.12.

The purpose of the investigatio is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with the storing of
import and export products provided by
Hansen Seaway Service Ltd. or an ap-
propriate subdivision thereof have con-
tributed importantly to an absolute de-
cline in sales or production, or both, of
such firm or subdivision and to the actual
or threatened total or partial separation
of a significant number or proportion of
the workers of such firm or subdivision.
The investigation will further relate, as
appropriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm Involved" A
group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title 1I, Chapter 2.
-of the Act in accordance with the pro-
visions of Subpart B of 29 OFR Part 90.

Pursuant to 29 CM 90.13. the peti-
tioner or any other person showing a

stantai Interest in the subject mat-
of the investigation may request a

public hearing, provided such request Is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not Later than
February 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than February 9.1977.

The petition filed in this case Is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of'Labor. 200
Constitution Avenue, N.W., Washington.
D.C, 20210.

Signed at Washington, D.C. this 2nd
day of January 1976.

AMARVIn ML FooKS,
Director, Office of Trade

Adjustment Assistance.

LFR Doc.77-244 F ied 1-27-77;8:45 ami

[TA-W-1,52]

INTERNATIONAL HARVESTER CO.

Investigation Regarding Certification of
Eligibility to Apply for Worker Adjust-
ment Assistance

On January 5, 1977 the Department
or Labor received a petition dated De-
cember 14, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers
and former workers of the New Orleans,
La. plant of International Harvester
Company, Chicago, 3I. (TA-W-1,552).
Accordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has instituted an
investigation as provided In section 221
(a) of the Act and 29 CFR 90.1.

The purpose of the investigation is to
determine whether absolute or relative
Increases of imports of articles Ie or
directly competitive with industrial twine
produced by International Harvester
Company or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The Investigation
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
blity requirements of section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title Ir,
Chapter 2. of the Act In accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest In the subJect mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
addre-"s shown below, not later than
February 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance. at the address shown below,
not later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W, Washington.
D.C. 20210.
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Signed at Washington, D.C. this 5th Signed at Washington, D.C. this 2nd Signed at Washington, D.C. thiu 17th
day of January 1977. day of January 1977. day of January 1977.

MARVIN M_ FOoKS,
Director, Office of Trade

Adjustment Assistance.
IF DCW.77-2845 Filed 1-27-77;8:45 am]

[TA-W-l,549)

K-P HYDRAULICS CO.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On January 2, 1976 the Department of

Labor received a petition dated December
2, 1976 which was filed under section 221
(a) of the Trade Act of 1974 ("the Act")
by the Electrical Radio and Mfachine
Workers of America on behalf of the
workers and former workers of K-P Hy-
draulics Company, Hudson, Wisconsin
(TA-W-1,549). Accordingly, the Direc-
tor, Office of Trade Adjustment Assist-
ance, Bureau of International Labor
Affairs, has instituted an Investigation as
provided in section 221 (a) of the Act and
29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or di-
rectly competitive with hydraulic jacks
produced by K-P Hydraulics Company or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or prodution, or both, of
such firm or subdivision and to the actual
or threatened total or partial separation
of a significant number or proportion of
the workers of such firm or subdivision.
The investigation will further relate, as
appropriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title II, Chapter 2, of the Act
in accordance with the provisions of Sub-
part B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the Investigation may request a
public hearing, provided such request is
filed In writing with the Director, Of-
fice of Trade Adjustment Assistance, at
the address show below, not later than
February 9, 1977.

Interested persons are Invited to sub-
mit written cominents regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adustm6nt As-
sistance, at the address shown below, not
later than February 9,1977.

The petition filed in this case is avail-
able for Inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

MARvN IM. FOOHS,
Director, Office o Trade

Adjustment Assistance.
[1 Doc.77-2842 Filed 1-27-77;8:453 am]

[TA-W-1,5731

LB. EVANS' SON CO.
Investigation Regarding Certification of

Eligibility to Apply for Worker Adjust-
-ment Assistance
On January 17,1977 the Department of

Labor received a petition dated December
20, 1976 which was flied under section 221
(a) of the Trade Act of 1974 ("the Act")
on behalf of the workers and former
workers of L. B. Evans' Son Company,
Wakefield, Massachusetts (TA-W-1,573).
Accordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has instituted an
investigation as provided In section 221
(a) of-the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with men's slippers
and shoes produced by L. B. Evans' Son
Company or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers -of such
firm or subdivision. The investigation will
further relate, as appropate, to the de-
termination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the eligibility
requirements of section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request Is filed
in writing with the Director, Office of
Trade Xdjustment Assistance, at the ad-
dress show below, not later than Feb-
ruary 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
jeqt matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor. 200
Constitution Avenue, N.W.. Washington,
D.C. 20210.

M'vWn M. Foons,
Director, 01fce of Trade

Adjustment Assistance.
Iro D0.77-2801 Filed 1-27-77O0:45 am)

ITA-W-1,559]

LEEMAR KNITING MILLS
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On January 10, 1977 the Department

of Labor received a petition dated De-
cember 19, 1976 which was filed under
section 221(a) of the Trade Act of 1074
("the Act") on behalf of the workers
and former workers of Leemar Knitting
Mills, Long Island City, New York (TA-
W-1,559). Accordingly, the Director, Of-
fice of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has instituted an Investigation as pro-
vided in section 221(a) of the Act and
29 CFR 90.12.

The purpose of the investigation Is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with women's pants,
dresses, blouses and Jackets produced by
Leemar Knittinge Mills or an approprl-
ate subdivision thereof have contributed
importantly to an absolute decline in
sales or production, or both, of such firm
or subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
,group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjut-
ment assistance under Title II, Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial Interest In the subject matter
of the Investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the addr ss
shown below, not later than February 9,
1977.

Interested persons are invited to 4lb-
mit written comments regarding the sub-
ject matter of this Investigation to the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of-International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.
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Signed at Washington, D.C. this 10th
day of January 1977.

Director, Offlce of Trade
Adjustme~it Assistance.

[FR Doc.77-2850 Filed 1-27-77,8:45 am]

[TA-l-.58O]

LINET" TAILEURS CO.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On January 18, 1977 the Department

of Labor received a petition dated De-
cember'23, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the. Act") by the Amalgamated Cloth-
Ing and Textile Workers Union on behalf
of the workers and former workers of
Linett Tdileurs. Company, New York,
New York, a subsidiary of Linett Clothes,
Inc., New York, New York (TA-W-

,1,580). Accordingly, the Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has in-
stituted an investigation as-provided in
section, 221(a) 0f the Act and 29 CFR
90.12.

The purpose of the investigation is to
deternne whether absolute. or relative
increases of imports of articles like or
directly competitive with men's tailored
suits and sportd jackets produced by
Linett Taileurs Company or an appro-
priate subdivision thereof have contrib-
uted importantly to an absolute decline
in sales or production, or both, of such
firm or subdivision and to the actual or
threatened total or partial separation-of
a significant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the 'subdivision of the firm involved. A
group meeting the eligibility require-
ments of~section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title I,-Chapter

- 2,. of the Act in accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
heiaring, provided such request is filed in
,writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than February 9,
1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than February 9,1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor

vAffairs, U.S. Department of Labor, 200
Constition Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 18th
day of January 1977.

, MARviN AL Fooxs,
Director, Office of Trade

AdJustment Assistance.
IFR Doc.77-2868 Filed 1-27-77;8:45 am)

[TA-W-1.575]

MARIA" GARMENT CO.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On January 17, 1977 the Department

of Labor received a petition dated De-
cember 20, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers
and former workers of Marla Garment
Company, Jersey City, New Jersey (TA-
W-I,575). Accordingly, the Director, Of-
fice. of Trade Adjustment Assistance,
Bureat of International Labor Affairs,
has instituted an investigation as pro-
vided in section 221(a) -of the Act and
29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with ladies' dresses,
pants and blouses produced by Maria
Garment Company or an appropriate
subdivision thereof have contributed Im-
portantly to an absolute decline In sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propiate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the fim involved. A group
meeting the eligibility requirements of
section 222 of, the Act will be certified
as eligible to apply for adjustment a sist-
ance under Title II, Chapter 2, of the
Act in accordance with the provisions
of Subpart B of 29 CFR Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request Is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than Feb-
ruary 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjust-
ment Assistance, at the address shown
below, not later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International La-
bor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Wash-
ington, D.C. 20210.

Signed at Washington, D.C. this 17th
day of January 1977.

Msavnq M. Foors,
Director, Offlee of Trade

Adjustment Assistance.
[FR Dor.7T-2853 Filed 1-27-77;8:45 am

ITA-W-l.551
MIRED FOUNDATIONS, INC.

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance
On January 1, 1977, the Department

of Labor received a petition dated De-
cember 1, 1976, which was filed under
section 221 (a) of the Trade Act of 1974
("the Act") by the International Ladies'
Garment Workers Union on behalf of
the workers and former workers of Mired
Foundations, Inc., New York, New York
(TA-W-1,565). Accordingly, the Direc-
tor, Office of Trade Adjustient Assist-
ance, Bureau of International Labor
Affairs, has instituted an Investigation
as provided In section 221(a) of the Act
and 29 CFA 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with brassieres and
girdles produced by Mired Foundations,
Incorporated or an appropriate subdi-
vision thereof have contributed impor-
tantly to an absolute decline In sales or
production, or both, of such firm or sub-
division and to the .actual or threatened
total or partial separation of a significant
number or proportion of the workers of
such firm or subdivision. The investiga-
tion will further relate, as appropriate,
to the dete minatlon of the date on which'
total or partlal separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting
the eligibility requirements of Section
222 of the Act will be certified as eligible
to apply for adjustment assistance under
Title II, Chapter 2, of the Act In accord-
ance with the provisions of Subpart B of
29 CFR Part 90.

Pursuant to 29 CFPR 90.13, the peti-
tioner or any other person showing a
substantial interest In the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Offide
of Trade Adjustment Assistance, at the
address shown below, not later than
February 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this Investigation to
the Director, Office of Trade Adjust-
ment Assistance, at the address shown
below, not later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue. N.W., Washington,
D.C. 20210.
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Signed at Washington, D.C. this 1ist Signed at Washington, D.C. this OM
day of January 1977. day of January 1977.

MARvIn M. Fooxs,
Director, Office of

Trade Adjustment Assistance.
[PH Doe.77-2853 Filed 1-27-77;8:45 am]

[TA-W-1,6'78

MARV3N M FooKs,
Director, Office o1

Trade Adjustment Assistance.
['R Doc.77-2866. Piled 1-27-77;8:45 am]

Signed at Washington, D.C. this 5th
dayof January 1977.

MARvIN M. FoouS,
Director, Oeflec of

Trade Adjustment Agistance.
[R IDoc.77-2843 Filed 1-7-17;8:45 anm]

[TA-W-1,650]

NATIONAL SUPPLY CO. ROBERT HALL CLOTHES
Investigation. Regarding Certification of Investigation .Regarding Certification of

Eligibility To Apply for Worker Adjust- Eligibility To Apply for Worker Adjust-
ment Assistance ment Assistance I

On January 9, lp77, the Department On January 5, 1977,. the Department
of Labor received a petition dated De- of Labor received a petition dated De-
cember 9, 1976, which was filed under cember 5, 1976, which was filed under
section 221(a) of the Trade Act of 1974 section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers ("the Act") 'on behalf of the workers
of America on behalf of the workers and and former workers of Robert Hall
former workers of Gainesville, Tegas Clothes, New York City, New York
plant of National Supply Co., Houston, (TA-W-1,550). Accordingly, the Di-
Texas, a -Div. of Armco Steel Corp., rector, Office of Trade Adjustment As-
Middletown, Ohio (TA-W-1,578). Ac- sistance, Bureau of International Labor
cordingly, the Director, Office of Trade Affairs, has instituted an investigation as
Adjustment Assistance, Bureau of In- provided in section 221 (a) of the Act and
ternational Labor Affairs, has instituted 29 CFR 90.12.
an Investigation as provided n section I The purpose of the investigation is to
221(a) of the Act and 29 CR 90.12. detbrmine whether absolute or relative

The purpose of the investigation is to increases of imporis of articles like or
determine whether absolute or relative directly competitive with men's tailored
increases of imports of articles, like or suits, sportcoats, leisure suits and slacks
directly competitivi with steel triplex produced by Robert Hall Clothes or an
pumps, slush pumps, converters and appropriate subdivision thereof have
cranes produced by National Supply contributed importantly to an absolute
Company or an appropriate subdivision decline in sales or production, or both,
thereof have contributed importantly to of such firm or subdivision and to the
an absolute decline in sales or produc- actual or threatened total or partial
tion, or both, of such firm or subdivision separation of a significant number of
and to the actual or threatened total or proportion of the workers of such firm
partial separatiton of a significant num- or subdivision. The investigation will
ber or proportion of the workers of such further relate, as appropriate, to the
firm or -subdivision. The investigation determination of the date on which total
will further relate, as appropriate, to or partial separations began or threat-
the -,determination of the date on which ened to begin andthe subdivision of the
total or partial separations began or fin involved. A group meeting the-eli-
threatened-t begin and the subdivision gibility requirements of dection 222 of the
of the firm involved. A group meeting Act will be certified as eligible to apply
the eligibility requirements of Section - for adjustment assistance under Title II,
222 of the Act will bq certified as eligible Chapter 2, of the Act in accordance with
to apply for adjustment assistant under. the provisions of Subpart B of 29 CFR
Title It, Chapter 2, of the Act in accord- -Part 90.
ance with the provisions of Subpart B Pursuant to 29 CFR 90.13, the peti-
of 29 CFR Part 90. tioner or any other person showing a sub-

Pursuant to 29 CFR 90.13, the peti- stantial interest in the subject matter of
tioner or any other person showing a sub- the Investigation may request a public
stantial interest in the subject matter hearing, provided such request is filed
of the investigation may request a pub- in writing with the Director, Office of
lic hearing, provided such request is filed Trade Adjustment Assistance, at the
in writing with the Director, Office -of address shown below, not later than
Trade Adjustment Assistance, at the February 9, 1977.
,address shown below, not later thaiiFeb- Interested persons are invited to sub-'
ruary 9, 1977. mit written comments regarding the sub-

Interested persons are invited to sub- ject matter of this investigation to the
mit written comments regarding the sub- Director, Office of Trade Adjustment As-
ject matter of this investigation to the -
Director, Office of Trade Adjustment As- sistance, at the address shown below, not
sistance, at the address shown below, not later than February 9, 1977.
later than February 9, 1977. The petition filed in this case is avail-

The petition filed in this case is avail- able for inspection at -the Office of the.
able for inspection at the Office of the Director, Office of Trade Adjustment As-
Director, Office of Trade Adjustment As- sistance, Bureau of International Labor
sistance, Bureau of nternational Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington, Constitution Avenue, N.W., Washington,
D.C. 20210. D.C. 20210.
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[TA-W -1,671]

ROCKWELL INTERNATIONAL.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
Oi December 6, 1976, the Department

of Labor received a petition dated No-
vember 29, 1976, which was filed under
section 221(a) of the Trade Act of 1974
("the Act") by the International
Brotherhood of Teamsters, ChauffourS,
Warehousemen & Helpers of America on
behalf of the workers and former workers
of Harvard, Illinois, Admiral Group of
Rockwell International, Pittsburgh, Pa.
(TA-W-1,571). Acordingly, the Directorl
Office of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has Instituted an Investigation as pro-
vided in section 221(a) of the Act and 20
CFR. 90.12.

The purpose of the Investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with color televisions
produced by Rockwell International or
an appropriate subdivision thereof have
contributed Importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm or
subdivision. The investigation will fur-
ther relate, as appropriate, to the doter-
mination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
Involved. A group meeting the eligibility
requirements of section 222 of the Act will
be certified as eligible to apply for ad-
justment assistance under Title Ii,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CF
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the Investigation may request a public
hearing, provided such request is filed in
writing with theDlrector, Office of Trade
Adjustment Assistance, at the address
shown below, not later than February 9,
1977.

Interested persons are Invited to sub-
mit written comments regarding the
subject matter of this Investigation to
the Director, Office of Trade AdJustmenb
Assistance, at the address shown below,
not later-than February 9, 1977.

The petition filed In this case Is avail-
able for inspection at the Olico of the
Director, Office of Trade Adjustment
Assistance, Bureau of Internttional La-
bor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Wash-
ington, D.C. 20210.



Signed at Washington, D.C. this 4th Signed at Washington, D.C. this 18th Signed at Washington, D.C. this 11th
day of January 1977. day of January 1977. day of January 1977.

MARVIN M. Foos,
Director, Offide of

Trade Adjustment Assistance.
[FR Doe.7"7-2859 Filed 1-27-77;8:45 am]

[TA-W-1,583]

SHENANGO, INC.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On January 18, 1977, the Department

of Labor received a petition dated De-
cember 27, 1976, which was filed under
section 221 (aY of the Trade Act of 1974
("the Act") by the United Steelwgrkers
of America on behalf of the workers and
former workers of the Buffalo, New
York plant of Shenango, Inc., Pittsburgh,
Pa., a- wholly-owned subsidiary of
Shenango Furnance Company, Pitts-
burgh, Pa. (TA-W-1,583). Accordingly,
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, has instituted an investi-
gation as provided in section 221(a) of
'the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with cast iron molds
produced by Shenango, Incorporated or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both, of
such firm or subdivision and to the actual
or threatened total or partial separation
of a significant number or proportion of
the workers of such firm or subdivision.
The investigation will further relate, as
-appropriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title f, Chapter 2, of the Act
in accordance with the provisions of
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than February 9,
1977.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than February 9, 1977.

The petition filed in this ease is avail-
able for inspection at the Office of the

'Director, Office of Trade Adjustment
Assistance, Bureau of International La-
bor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Wash-
ington, D.C. 20210.

MARVIN XL FooS,
DirectorOfflce of Trade

Adjustment Assistance.
[FR Doc.77-2871 Flied 1-27-77;8:45 am]

[TA-W-,5691

SOUTH END TRANSPORTATION, INC.
Investigation Regarding Certification of

Eligibility to Apply for Worker Adjust-
ment Assistance
On January 11, 1977 the Department

of Labor received a petition dated De-
cember 20, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") by the on behalf of the work-
ers and former workers of South End
Transportation, Inc., Trout Creek,
Michigan (TA-W-1,569). Accordingly,
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, has instituted an investi-
gation as provided in section 221(a) of
the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with transporting of
workers to the White Pine Copper Mine
provided by South End Transportation,
Inc. or an appropriate subdivision thereof
have contributed importantly to an abso-
lute decline in sales or production, or
both, of such firm or subdivision and to
the actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm or
subdivision. The investigation will fur-
ther relate, as appropriate, to the deter-
mination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the eligibility
requirements of section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title 1r,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial Interest in the subject matter
of the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than February 9,
1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than February 9, 1977.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of nternational Labor
Affairs. U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

MARVIN 3SL FOO.S,
Director, Office of Trade

Adjustment Assistance.
[P Doc.77-2857 P1ed 1-27-7;8:45 am]

ITA-W-1,5821

UNION CARBIDE CORP.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance '
On January- 18, 1977 the Department

of Labor received a petition dated De-
cember 20, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") by the 0i, Chemical and
Atomic International Union on behalf of
the workers and former workers of the
Marietta, Ohio, Metals Division plant of
Union Carbide Corporation, New York,
New York (TA-W-1,582). Accordingly,
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, has instituted an investi-
gation as provided In section 221(a) of
the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with ferro chrome,
ferro manganese, silicon manganese and
electrolytic manganese produced by
Union Carbide Corporation or an appro-
priate subdivision thereof have contrib-
uted importantly to an absolute decline
in sales or production, or both, of such
firm or subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title fl, Chapter
2. of the Act in accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than February 9,
1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
Ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
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Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 18tl
day of January 1977.

MARVIIN L FOOs,
Director, Office of Trade

Adjustment Assistance.
[FR Doc.77-2870 Filed 1-27-77;8:45 am]

[TA-W-1,577]

UNITED AUTOMOBILE, AEROSPACE &
AGRICULTURAL IMPLEMENT WORKERS
OF AMERICA

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance
On January 7, 1977 the Department of

Labor received- a petition dated Decem-
ber 7, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the United -Automobile,
Aerospace & Agricultural Implement
Workers of America on behalf of the
workers and former workers of United
Automobile, Aerospace & Agricultural
Implement Workers of America, Keno-
sha, Wis. (TA-W-1,577). Accordingly,
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, has instituted an investi-
gation as provided in section 221(a) of
the Act and 29 CFR90.12.

The purpose of the investigation is
to determine whether absolute or rela-
tive increases of imports of articles like
.or directly competitive with secretarial
services provided by United Automobile,
Aerospace & Agricultural Implement
Workers of America or an appropriate
subdivision thereof have contributed -im-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title II, Chapter
2, of thQ Act in accordance with the pro-
visions of Subpart B of 29'CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request Is
filed In writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below;not later than Feb-
ruary 9, 1977.

IntereSted persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjust-
ment Assistance, at the address shown
below, not later than February 9, 1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-

NOTICES

sistance, Bureau of International Labor
Affairs, US. Department of Labor, 200
Constitution Avenue, N.W, Washing-
ton, D.C. 20210.

Signed at Washington, D.C. this 7th
day of January 1977.

MARVIN M. Fooxs,
Director, Office of Trade

Adjustment Assistance,
[FR Doc. 77-2865 Filed 1-27-77;8:45 am]

[TA-W-1,563]

U.S. STEEL CORP.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On January 10, 1977 the Department

of Labor received a petition dated De-
cember 23, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") by the United States Steel-
workers of America on behalf of the
workers and former workers of Lorain,
Ohio plant of ignited States Steel Cor-
poration, Pittsburgh, Pa. (TA-W-1,563).
Accordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has instituted
an investigation as provided in section
221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with furnace for
pig iron produced by United States Steel
Corporation or an appropriate subdi-
vision thereof have contributed impor-
tantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will'further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title II, Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CM 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below; not later than Feb-
ruary 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than February 9, 1977.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200

Constitution Avenue, N.W, Washlington,
D.C. 20210.

Signed at Washington, D.C. this 10th
day of January 1977.

MARVIN M. FOORS,
Director, Offe of Trade

Adjustment Assistance.
[FR Doc.77-2851 Fil d 1-27-77,8:46 am].

[TA-W-1,1 G]
U.S. STEEL CORP.

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust.
ment Assistance
On January 10, 1977 the Department

of Labor received a petition dated De-
cember 23, 1976 which was flied under
section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of Irvin rsT Works, Brad-
dock and Dravosburg, Pennsylvania of
U.S. Steel Corp., Pittsburgh, Pa. (TA-NV-
1,564). Accordingly, the Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has insti-
tuted an investigation as provided in sec-
tion 221(a) of the Act and 29 CF 90.12.

The purpose of the investigation Is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with carbon sheet
and strip, coded sheet, slabs and tin mill
products produced by U.S. Steel Corpora-
tion or an appropriate subdivision there-
of have contributed importantly to an
absolute decline in sales or production, or
both, of such firm or subdivision and to
the actual or threatened total or partial
separation of a significant number or
proportion of the workers of suoh firm or
subdivision. The investigation will fur-
ther relate, as appropriate, to the deter-
minatfon of the date on which total or
partial separations began or threatened.
to begin and the subdivision of the firm
involved. A group meeting the eligibility
requirements of section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
subtantial interest in the subject mat-'
ter of the investigation may request a
public hearing, provided such request Is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
February 9,1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
Ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than February 9,1977.

The petition filed in this case is avail-
able for Inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau 6f International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue N.W., Washington,
D.C. 20210.

FEDERAL REGISTER, VOL. 42, NO. 19-FRIDAY, JANUARY 28, 1977



Signed at Washington, D.C. this 10th Signed at Washington, D.C. this 10th Sgned at Washington, D.C. this 1st
day of January 1977. day of January 1977. day of January 1977.

MARViN M.FooKs,
Director, Office of Trade

Adjustment Assistance.
I FR Doc.77-2852 Filed 1-27-77; 8:45 am]

ITA-W-1,570]

WEYENBERG SHOE MANUFACTURING
CO.

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance.
On January 10, 1977 the Department of

Labor received a petition dated Decem-
ber 10,1976 which was filed under section
221(a) of the Trade Act of 1974 ("the
Act") by the Boot and Shoe Workers
Union on behalf of the workers and for-
mer workers of Weyenberg Shoe Manu-
facturing Co., Milwaukee, Wisconsin
(TA-W-1,570). Accordingly, the Direc-
tor, Office of Trade Adjustment Assist-
ance, Bureau of International Labor Af-
fairs, has instituted an investigation as
provided in section 221(a) of the Act and
29 CPR 90.12.

The purlse of the investigation is to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with insoles and out-
soles for men's shoes produced by Weyen-
berg Shoe Manufacturing Co. or an
appropriate subdivision thereof have
contributed- importantly to an absolute
decline in sales or production, or both, of
such firm or subdivision and to the ac-
tual or threatened total or partial sep-
aration of a significant number or pro-
portion of the workers of such firm -or
subdivision. The investigation will fur-
ther relate, as appropriate, to the deter-
mination of the date on which total or
partial separations began or threatened
to beginh and the subdivision of the firm
involved. A group meeting the eligibility
requirements of section 222 of the Act
will be.certified as eligible to apply for
adjustment assistance under Title IT,
Chapter2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
sumtantial interest in the subject mat-
ter o the investigation may request a
public hearing, provided such request is-
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
February 9,1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
Jater than February 9,1977.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. -Department of Labor, 200
Constitution Avenue NW., Washington,
D.C. 20210.

Mhnvnz LL Fooxs,
Director, offce of Trade

Adistment Assistance.
[B Doc.77-2858 Flcd 1-27-77;8:45 am]

[TA-W-1572]

WHEELING-PITTSBURGH STEEL CORP.
Investigation Regarding Certification of

Eligibility to Apply for Worker Adjust-
ment Assistance
On January 1. 1977 the Department

of Labor received a petition dated De-
cember 1, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of Martins Ferry, Ohio
plant of Wheeling-Pittsburgh Steel Corp.
Pittsburgh, Pa. (TA-W-1,572). Accord-
ingly, the Director, Oice of Trade Ad-
justment Assistance, Bureau of Inter-
national Labor Affairs, has instituted an
investigation as provided in cection 221
ia) of the Act and 29 CFR 90.12.

The purpose of the Investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with galvanized
sheets, coils & metal ware products
produced by Wheeling-Pittsburgh Steel
Corporation or an appropriate subdivi-
sion thereof have contributed impor-
tantly to an absolute decline in sales or
production, or both, of such firm or sub-
division and to the actual or threatened
total or partial separation of a signifi-
cant number or proportion of the workers
of such firm or subdivision. The investi-
gation will further relate, as appropriate,
to the determination of the date on
which total or partial separations began
or threatened to begin and the subdivi-
sion of the firm involved. A group meet-
ing the eligibility requirements of sec-
tion 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title II, Chapter 2, of the
Act in accordance with the provisions of
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing, provided such request Is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than Feb-
uary 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
Ject matter of this investigation to the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than February 9,1977.

The petition filed in this case is avail-
for inspection at the Office of the Direc-
tor, Office of Trade Adjustment Assist-
ance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

ImARVIN M. FOOKs,
Director, Offlice of

Trade Adjustment Assistance.
1FR Doc.T7-2860 Pl~cd 1-27-77;8:45 am)

ITA-W-1,5791

WILLIAM ATKIN COMPANY, INC.
Investigation Regarding Certification of

Eligiblity To Apply for Worker Adjust-
ment Assistance
On January 18, 1977 the Department

of Labor received a petition dated De-
cember 30, 1976 which was filed under
rection 221(a) of the Trade Act of 1974
("the Act") by the Amalgamated Cloth-
ing and Tesitle Workers Union on behalf
of the workers and former workers of
William Atkin Company, Incorporated,
Allentown, Pennsylvania (TA-W-l,579).
Accordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has instituted an
Investigation as provided in section 221
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increas-es of imports of articles like or
directly competitive with men's shirts
produced by William Atkin Company,
Incorporated or an appropriate subdi-
vision thereof have contributed Impor-
tantly to an absolute decline in sales or
production, or both, of such firm or sub-
division and to the actual or threatened
total or partial separation of a signifi-
cant number or proportion of the workers
of such firm or subdivision. The investi-
gation will further relate, as appropriate,
to the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting
the eligibility requirements of section 222
of the Act will be certified as eligible to
apply for adjustment assistance under
Title It, Chapter 2, of the Act in ac-
cordance with the provisions of Subpart
B of 29 CFRPart 90.

Pursuant to 29 C 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than Feb-
uary 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
Ject matter of this investigation to the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not latter than February 9, 1977.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Washing-
ton, D.C. 20210.
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Signed at Washington, D.C. this 18th
day of January 1977.

MARvni M. Foxs;
Director, Office of

Trade Adjustment Assistance.
[FR Doc.77-2867 Filed 1-27-77;8:45 am]

NATIONAL COMMISSION ON
ELECTRONIC FUND TRANSFERS

-MEETINGS

The National Commission on Elec-
tronic Fund Transfers.. will meet on
Wednesday, February 9, 1977 and Thurs-
day, February 10, 1977 at the Motor
House Comple.r, Colonial Williamsburg,
Williamsburg, Virginia, beginning at 9
am. each day., The meetings will discuss
the contents of the Commission's interim
repo t to the President and the Congress.

The meetings are open to the public
on a first-call basis to the extent that
space permits. Any person interested in
attending should first, call Ms. Janet
Miller at (202) 254-7400 to check on the
aVailbility of space.

Dated: January 24, 1977.

JAZES 0. HoWARDj Jr.,
General Counsel.

[FR -oc.77-2790 Filed 1-27-77; 8:45 aml

OFFICE .OF MANAGEMENT AND
I . BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on January 19, 1977 (44
U.S.C. 3509). The purpose of publishing
this'list in the FEDERAL REGISTER is to
inform the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form num-
ber(s), if applicable; the frequency with
which the information is proposed to be
collected; the name of the reviewer or
reviewing division within OMB, and an
Indication of who will be the respond-
ents to the proposed collection.

Requests for, extension which appear
to raise no significant issues are to be
approved after brief notice through this
release.

Further information about the items
on this daily list may be obtained from
the clearance office, Office of Manage-
ment and Budget, Washington, D.C.
20503, (202- 95-4529),. or from the re-
viewer listed.

NEW FORMS

DEPARTMENT OF DEFENSE

Dej~aitment of the Navy, US. Navypaid
broadcast media mix and media weight, at.

titude and awareness study, single time,
nonprior service males age 17-21, National
Security Division, Maria Gonzaleq, 395-
4734.

DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT

Policy Development Research, single-family
default counseling referral, screening, and
status record, 8118A, 8118B, single time,
counseling agencies for Sec. 203, 221, 235
mnortgagors, Larry Haber, 395-5631.

Office of Human' Development, Survey of
Headstart Assessment Instruments and
Survey of Headstart Assessment Proce-
dures, single time, Headstart directors and
teachers, Raynsford, R., 395-3814.

Housing manageMent:
Development cost budget for public hous-

ing program, HUD-52484, on occasion,
public housing agency, Housing, Veter-
ans and Labor Division, 395-3532.

Application by public agency for public
housing program, HUD-52470, on occa-
sion, public housing agencies, Housing
Veterans and Labor Division, 395-3532.

Preliminary plte report by public housing
agency HUD-52651. on occasion, public
housing agencies, Housing, Veterans and
Labor Division, 395-3532,

-DEPARTMENT OF JUSTICE

Drug Enforcement Administration, retail
level drug sampld, monthly, State & local
crime laboratories in 25 cities, Tracey Cole,
395-5870.

DEPARTMENT OF LABOR

Labor Management and Service Administra-
tion, survey to assess the impact of ERISA
on administration Costs of small pension
plans, single time, employers who spon-
sored pension plans having 19 participants,
Strasser, A., 395-5867.

EXTENSIONS -

GENERAL SERVICES ADMINISTRATION

Bidders mailing list application, SF129, on
occasion, applicants, Caywood, D. P., 395-
3443.

NATIONAL SCIENCE FOUNDATION

Survey of earned doctorates awarded in the
United States, annually, all new Ph. D.'s,
Kathy Wallman, 395-6140.

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

New Technology Transmittal form, NASA
666, on occasion, NASA Contractors,
Warren Topelius, 395-5872.

PHILLIP D. LARSEN,
Budget and Management Officer.

(FR Doc.77-2932 Filed 1-27-77;8:45 am]

DEPARTMENT OF STATE
[Public Notice 5141

US-UK AIR SERVICES AGREEMENT
(THE BERMUDA AGREEMENT)

Current Renegotiation
On June 22, 1976, the United Kingdom

notified the United States of its inten-
tion to terminate one year hence the
United States-United Kingdom Air
Services Agreement, commonly referred

to as the Bermuda Agr'ement.1 The
United Kingdom requested consultations
under the terms of Article 13 of the
Bermuda Agreement.

The Department of State Is responsible
for the negotiation of international
agreements, Including air transport
agreements. Under Section 802 of the
Federal Aviation Act, the Secretary of
State is required to "consult with the
Secretary of Transportation, (the Civil
Aeronautics) Board, or Secretary (of
Commerce), as appropriate, conc6rning
the negotiations of any agreements with
foreign governments for the establish-
ment or development of * * 0 air routes
and services." The Department of State
is coordinating with other agencies re-
garding United States positions for ne-
gotiations with the United Kingdom
looking-to a new United States-United
Kingdom air transport agreement. Con-
sultations between the two countries
aimed at developing a new bilateral
agreement have begun and will continue
during 1977.

Traffic rights between the United
States and the United Kingdom wereex-
changed in 1946 when the Governments
of the two nations entered into the 4er-
muda Agreement. This document has be-
come a model not only for numerous sub-
sequent agreements between the United
States and other countries but also for
bilateral agreements between, other
countries. As amended, the provisions of
the Bermuda Agreement have continued
to serve as the foundation for conlmr-
cial air services between the United
States and the United Kingdom.

Any new agreement which may ulti-
mately be concluded could have signifi-
cant effects both on the United States
aviation industry and on shippers and
travelers involved in trade and trans-
port between the United States and the
United Kingdom and Its territories. Vur-
thermore, the fact that many other bi-
lateral air transport agreements have
adopted the Bermuda Agreement as a
model suggests that a new agreement
could have significance beyond its effect
on US-UK air transport relationships.

The Department of State, the Civil
Aeronautics Board, and on occasion oth-
er interested federal agencies have In
the past solicited the views of interested
parties prior to the commencement of
significant aviation negotiations. Be-
cause renegotiation of the Bermuda
Agreement portends significant conse-
quences for United States relatots Wltlh
many aviation partners, the Department
of State has decided more formally, to

%Agreement Between the Government of
the United Kingdom of Great Britain and
Northern Ireland and the Government of
the United States of America Relating to Air
Services Bqtween Their Respective. Torri-
tories, JFebruary 'i, 1046, 60 Stat. 1490, TIAS
1507, 3 UNTS 263. Amondod'Mity 21, -1000,
17 UST 683, TIAS 0019, 573 UNTO. 274..
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invite the submission of -written views
and data from interested members of the
United States public relating to the re-
negotiation. This general solicitation of
views does not constitute a procQeding
governed by the Administrative Proce-
dures Act, as agency actions involving
foreign affairs functions of the United
States are specifically exempted from the
requirements of the Act by 5 U.S.C.
553(a) (1). Although the Department
welcomes any relevant submission or
presentation, the public is particularly
invited to address the following issues
raised by the United Kingdom or of in-
terest tio the United States Government.

I. Capacity. Under the Bermuda
Agreement, it is anticipated that the
amount of capacity to be provided on a
route will be decided by each Warrier In-
dividually, subject to review by govern-
ments after a reasonable period of ex-
perience to.determine whether the ca-
pacity operated has been consistent with
certain specified principles relating to
market demand, undue effect on the car-
riers of the 6ther country, and to the
origin and destination "freedom" compo-
sition) of traffic. The United Kingdom
proposes that some form of capacity con-
trol be Introduced which would. require
agreement on capacity levels either
among the carriers or between the gov-
ernments.

2. Routes. Under the Bermuda Agree-
ment, the United States has-rights for-its
carriers to operate an extensive route
system between the United States nd
the United Kingdom and beyond, be-
tween the United States and Bermuda
and British possesions In the Caribbean,
and between the United States and
Hong Kong and beyond. The United
Kingdom also has extensive route rights
to and from the United States, some of
which are not currently being exercised.
The United Kingdom has proposed that
all transatlantic routes be turnaround
routes (ie., no operations by- United
States carriers beyond United Kingdom
points), that the United States rights to
operate beyond Hong Kong be termi-
nated, and that, to the extent the United
Kingdom may not request reciprocal
routes involving Bermuda, the Carib-
bean, and Hong Kong, it be accorded ad-
ditional routes in other market areas.

3. Designation of Carriers. Under the
Bermuda Agreement, each government
has the right to designate one or more
carrlers to operate over each route. The
United Kingdom has proposed that no

more than one combhation carrier of
each country be allowed to operate on
any city-pair route In transatlantic
markets and that only one carrier of
each country be allowed to operate all-
cargo services.

4. Fares. Under the Bermuda Agree-
ment, 'proposed air fares must be filed
with the tferonautcal authorities and are
subject to disapproval if, after notice and
consultations, the two governments are
not able to agree on the appropriate air
fare. The British have expressed dis-
satisfaction over how this system worls,
but have not proposed a specific alter-
native. Among the relevant Issues are:

(a) 'What role, if any, should govern-
ments play in establishing air fares or In
providing guidance or criteria to the
carriers?

(b) What role should governments
play when either IATA cannot agree or
an IATA resolution Is ilsapproved by one
or more governments?

(c) What revisions should be made in
the rate article in the Bermuda Agree-
ment?

d) If some form of capacity control
were to be agreed, should there be greater
prlc6 competition and, if so, how can the
latter be achieved?

(e) Should commission rates be sub-
Ject to the same provisions In a new
agreement as air fares?

5. Charter Services. The Bermuda,
Agreement governs only scheduled air
services. Charter air services are not sub-
ject to an overall United States-Unted
Kingdom agreement, although there was
in effect until December 31, 1976, a bi-
lateral understanding addressed mostly
to the charterworthiness issue (Under-
standing Relating to Passenger Charter
Air Services (TIAS 8303)): Among the
relevant Issues are:

(a) Should any new air transport
agreement with the United Kingdom
cover both scheduled and charter air
services? Or, alternatively, should there
be separate, but otherwise coequal,
agreements on scheduled and charter air
services?

(b) If charter air services are to be
governed by a full agreement, bow should
it address such questions as charter traf-
fic rights, number of carriers that may be
designated, capacity, price (charter air
fares), and the relationship of scheduled
and charter air services?

6. User Charges. The Bermuda Agree-
ment does not address user chargea, ex-
cept to confirm the general language in

5459

Article 15 of the Convention on Inter-
national Civil Aviation (61 Stat. 1180,
TIAS 1591, 15 .DNTS 295). Among the
Lssues is whether any new agreement
should establish user charge standards
and, if so, what these standards should
be.

Any member of the United States pub-
lie desirIng to submit views and data re-
lating to the foregoing should address
his submission in writing to the Director,
Office of Aviation, Department of State,
Washington, D.C. 20520. Material should
be captioned "Bermuda Renegotiation"
6nd should be supplied In original and
15 copies. In order to be of maximum
usefulness, material should be received
as soon as feasible.

Unless valid legal cause is demon-
strated, all submissions will become part
of a public record to be maintained by
the Office of Aviation, Department of
State. Any party who believes that all
or any part of the material he Is sub-
mitting may be withheld from public
disclosure under the Preedom of Infor- -
mation Act, either because it contais
commercially competitive information or
for any other reason, should Identify
such materialn his submission.

The Department will give thorough
consideration to each of the submisions
It receives. It may contact parties who
submit material in response to this no-
tice or other interested Parties to seek
clarification or elaboration of the vie
and data they have conveyed, or to seek
views and data on other issues of a sub-
sidli-ry nature which may be posed by the
negotiation, particularly as the negotia-
tions progress to the consideration of
specific matters. As United States nego-
tiating positions are formulated and de-
veloped, the Department's policy in favor
of public disclosure of comments sub-
mitted on the Berm uda renegotiation
will inevitably conflict with the need
to maintaiu a degree of confidentiality
In order not to reveal our negotiating
posture piecemeal or prematurely. The
Department will attempt to include In
Its public record the above responses to
requests for clarification or elaboration
to the greatest extent consistent with
this requirement of confidentiality of
negotiating positions.

Dated: January 19, 19'77.
JULIUS L'. K&ra,

Assistant Secretary for
Economic and Business Affairs-.

JFR DecS7-2805 Plned 1-27-77;8:45 am)
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DEPARTMENT OF COMMERCE
National Bureau of Standards

COMMERCIAL STANDARD

Intent To Withdraw,

In accordance with § 10.12 of the De-

partment's "Procedures for the Develop-
ment of Voluntary Product Standards"

(15 CFR Part 10, as revised; 35-FR 8349

dated May 28, 1970), notice is hereby

given of the intent to withdraw Commer-

cial Standard CS 132.46, "Hardware

Cloth." It has been tentatively deter-

mined that this standard is technically

inadequate and that revision would serve

n6 useful purpose. The subject matter of

CS 132-46 is adequately' covered by

American Society for Testing and Mate-

rials ANSI/ASTM A 740-76, "Standard

Specification for Hardware Cloth (Woven

or Welded GaIvanizdd Steel Wire

Fabric) ."
Any comments or objections concern-

ing this intended withdrawal of this

standard should be made in writing to

the Standards Development Services Sec-

tion, National Bureau of Standards,

Washington, D.C. 20234, on or before

February 28, 1977. The effective date of

withdrawal will be not less than 60 days

after the final notice of withdrawal.

Withdrawal action terminates the au-

thority to refer to a published standard

as a voluntary standard developed under

the Department of Commerce procedures

from the effective date of vithdrawM.

Dated: January 21, 1977.

ERNEST AMBLER,
Acting Director.

[FR Doc.77-2751 Filed -27-77;8:45 am]

National Oceanic and Atmospheric
Administration

NALCO ENVIRONMENTAL SCIENCES
Receipt of Application for Endangered

Species Permit

Notice is hereby given that the follow-
ing Applicant has applied in due form for
a Permit to take an endangered species
of fish for scientific purposes as author-
ized by the Endangered Species Act of.
1973 (16 U.S.C. 1531-1543) and the Na-
tional Marine Fisheries Service Regula-
tions Governing Endangered- Fish and
Wildlife Permit (50 CPR Parts 217-222).

Nalco Environmental Sciences, 6720
Thompson Road, Syracuse, NeW York
13211, to take for research purposes, an
endangered species of fish, the shortnose
sturgeon (Acipenser brevirostrum) in the
Hudson River in the State of New York
during the next 5 years.

The Applicant will in the course of
assessing the status of fish populations

NOTICES

and the impact of power generation fa-
cilities on these populatiops, ocgasionalIl
take shortfiose sturgeon by such means
as gill netting or trawling. IAve. speci-
mens so captured will be measured,.
weighed and returned immediately to the
Hudson. River, .Any specimen .found dead
upon the retrieval of the collecting gear
will be preserved after being *eighed and
measured. Such specimens will be de-
posited in scientific collections.-

The data collected from these oc-
casionally captured specimens will be
provided to other researchers who are
conducting more extensive work on
shortnose sturgeon.

Documents submitted in connection
with this application are available for
review in the following offies:
Director, Natinal Marine Fisheries Service,

Department of Commerce, 3300 Whitehaven
Street, N.W., Washington, D.C.; and

Regional Director, National Marine Fisher-
ies Service Northeast Region, Federal
Building, 11 Elm Street, Gloucester, Mfas-
sachusetts 01930.

Written, data or views, or requests for
a public hearing on, this application,
should be submitted to the Director, Na-
tional Marine Fisheries Service, Depart-
ment of Commerce, Washington, D.C.
20235, on or before February 28, 1977.
The holding of such a hearing is at the
discretion of the Director. Those individ-
uals requesting a hearing should set forth
the specific reasons why a hearing on
this particular application would be
appropriate.

Any statements and opinions that may
be contained in this notice in support of
this application are summarized from in-
formation supplied-by the Applicant and
do not necessarily reflectthe views of the
National 1arieFisheries Service.

Dated: January 21, 1977.

ROBERT J. AYERS,
Acting Assistant Director for

Fisheries Management, Na-
tional Marine Fisheries Serv-

ice.
[FR Dic.77-2759 Filed 1-27-77;8:45 aml

NEW ENGLAND REGIONAL FISHERY MAN-
AGEMENT COUNCIL AND MID-ATLAN-
TIC REGIONAL FISHERY MANAGEMENT
COUNCIL

Fishery Conservation and Management
Draft Fishery Management Plan Con-
cerning Atlantic Cod, Haddock, and
Yellowtail Flounder; Receipt of Public
Comment

Notice ot a series of public meetings
for the pDrpose of receiving public views
and comments concerning the enclosed
Draft Fishery Management Plan for At-
lantic Cod, Haddock, and Yellowtail
Flounder pursuant to section 302(h) of
the Fishery Conservation and Manage-
ment. Act of 1976, Pub. L 94-265 has al-
ready been made by publication In the
FEDERAL REGISTER. The purpose of this
publication is to ensure that the public
has the- greatest possible opportunity, to
review the contents of the draft fishery
management plan which was prepared
by the New England Regional Fishery
Management Council in consultation
with the Mid-Atlantic Regional Fishery
Management Council.

Persons desiring to comment or sub-
mit their views may do so by directing
their comments to either:

John C. Bryson, Executive Director, Mid-At.
lantic Regional Flshoiy Managemont
Council, c/o Senator Roth's Offico, Foderal
Building, North Now Street, Dover, Del-
aware 19901.

Patricia Pelczar.Id, Now England Reglonal
Fishery Management Council, do/National
Marine Fisheries Service, State Fish Pier.
Gloucester, Massachusetts 01030.

Written comments on the draft plan
may be submitted by interested members
of the public no later than February' 23,
1977 to either of the addresses above,

This notice was prepared and pub-
lished at the request of the Now England
Regional Fishery Management Council
in consultation with the Mid-Atlantlo
Regional Fishery Management Council.

Dated at Washington, D.C. this 24th
day of January, 1977.

WINFRED I. MDmOnrr,
Associate Director,

National Marine Fisheres Service.

TABLE OF CONTENTS
L Introduction
MI- The Fishery Management Plan

1. Description of the fishery
a. Cod -

b. Yellowtail flounder
c. Haddock
d: Significance of the Historic Domestic Fisheries

'(1), Introduction
(2) The Industry -1950-62

(a) Overview
(b) Return to the Factors of Production
(c) Prices, P;oductivity, and Costa
(d) Selected data for haddock, cod, and yollowtafl flounder, 1050- 2

(3) The industry during the early 1960-70's with particular emphalis on
Massachusetts
(a) Overview
(b) Vessel earnings
(c) Fishermen's earnings
(d) Species trends
(e) Prices
(f) Summary

(4) Recent trends, 1971-75
(a) Overview
(b) Species trends

FEDERAL REGISTER, VOL' 42, NO. 19-FRIDAY, JANUARY 28, 1977



NO11CS

e. Types and numbers of 'veesels employed
(1) Cod
(2) Tellowtall flounder
(3)' Haddock

1. Types of gear
g. Historical Impacts of foreign fishing on the doalffuC bay

(1) Cod
(2) Yellowtail flounder
(3) Haddock

2. Status of the fishery stocks
a. Cod
b. Yellowtail flounder
c. Haddock

3. Optimum Yield and U.S. Capacity
a. Cod

-b. Yellowtail-flounder
c. Haddock

4, Suggested Management leasures
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b. Mesh size regulation
c. Area and season restrictions

IM. MJnimum Size Limits
I. Suggested Regulations

L Introduction. The Fishery Conserva-
tion and Management Act of 1976 (Pub.
-_ 94-265) provides for the conservation
and management of fishery resources of
the United: States by establishing a
fishery conservation zon& of 200 nautical
miles, within which the United States
has exclusive management authority
over all fishery resources except highly
migratory species. The Act calls for the
prepaiation and implementation of

-fishery -management plans to meet the
objectives of a National Fishery Manage-
ment Program.

This fishery management plan, pre-
pared under authority of -the Fishery
Conservation and Management Act of
1976 fCM .), addresses only haddock,
cod, and yellowtail flounder. Other
demersal species will be evaluated in the
future.

Harvesting of haddock, cod, and
yellowtail flounder off the Northeastern
United States was, until December 31,
1976, regulated under terms of the Inter-
national Commission for the Northwest
Atlantic Fisheries (ICNAF), and subse-
quent agreements between the 18 signa-
tory nations. The FIMA. enacted and
signed into law on April 13, 1976, Is effec-
tive March 1, 1977. Management of
seriously depleted New England stocks,
such as are addressed in this plan, Is not
provided for in the interim. Management

. plans for offshore New England waters
are to be formulated by-the New England
Regional Fisheries Management Council,
6ne of eight such Councils provided for
by the FCMA.

The management plan proposes man-
agement measures for the groundflsh

fisheries for haddock, cod, and yellowtal
flounder to achieve historic levels of
maximum sustainable yield. Since the
stocks in question have substantially de-
clined as d result of overilshing and other
factors, quotas, areas, mesh size restric-
tions, and minimum size regulations are-
recommended for Implementation.

I1 The Fishery Management Plan.
1. Description of the fishery.
rr 1.a. Cod.
II..(1) Area"s and Stocks Involved.
Wise (1958. 1962) proposed three or

possibly four separate groups of cod in
the waters off the eastern U.S. coast. The
areas Inhabited by these groups were de-
fined as 1) Georges Bank, east of the
68th meridian; 2) Gulf of Maine, north
of Provincetown, Masachusetts; 3)
southern New England, south and west
of Nantucket Sholas, and 4) a New
Jersey coastal group which spends part
of the year mingled with a group in the
southern New England area. For man-
agement purposes the cod stocks have
been grouped as Gulf of Maine ICNAP
5Y and Georges Bank and southward
ICNAP 5Z and 6 (See Fig. 1). HIstori-
cally, the majority of the commercial
landings have come from Georges Bank.

Similar groupings can be Identified in
the waters immediately adjacent to the
north of Georges Bank but the degree of
Intermixing appears to be minimal.

ILl.a(2) Statistical History of Ex-
ploitation.

Cod have bca exploited off the eastern
U.S. seaboard since the seventeenth
century. They have been fished both
commercially and for recreation
throughout their range.
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In- the Middle Atlantic-New York
Bight area the commercial fishery has
been seasonal, -with peak catches taken.
from December through February. The
fishery -at one time extended as far
south as the Chesapeake Bay region,
'with pound nets, longlines, and trawls
being used, but catches were never large
in comparison with the more northerly
stocks; i.e., in the New York Bight area,
peak catches in 1930 approached 5,000
metric tons (m.t.) and the Chesapeake
Bay region yielded a maximum catch of
only 450 m.t. (1962). In contrast, cod
landings from New England waters have
exceeded 50,000 m.t. several times since
1900. The shift in fishing practices for
the southern cod stock has resulted in
the current harvest of cod mainly as an
incidental catch associated with other
groundfish fisherie. Commercial land-
ings from the New York Bight area. in
1970 approximated only 260 m.t. How-
ever, with the increasing trend in the
number of salt water anglers and the
growing popularity of winter sportflsh-
ing, the cod has taken on a new import-
ance, particularly in the New York area.

Marine recreational surveys conducted
in 1960, 1965, 1970, and 1974 estimated
the recreational catches of cod to be
6,349, 13,560, 16,281, and 12,381 m.t.
respectively. The U.S. commercial land-
ings of cod in 1970 for this same area,
New York to Maine were only 24,000 m.t.
with the greatest share of the catch com-
ing from offshore waters not generally'
fished by the recreational fishermen.

Landings statistics for the major off-
shore commercial fisheries for cod are
available since 1893. Up until 1960, the
stocks were exploited almost exclusively
by U.S. fishingvessels, but following 1960,
exploitation by foreign nations increased
the total landings of cod threefold. This
fishery may be separated into three pe-
riods: The early period from 1893-1910
In which years of record high landings
in 1895 and 1907 were followed by much
reduced catches; the middle period from
1910-1950 during which landings re-
mained fairly steady; and the latest pe-
riod from 1950-1975 when landings first
rose to near record high levels and then
returned to the long-term average levels
(Fig. 2, Table If). The mean annual
catch for the total fishery since 1893 is
32,000 m.t. Approximately 80 percent of
the catch comes from Georges Bank.

Nominal catches for the Gulf of Maine
have fluctuated between 2,700 and 14,500
m.t. since 1932 and have averaged 7,100
m.t. over the past 10 years (1966-1975) ;
almost all of this catch has, been taken
by the U.S. In 1975, the provisional catch
approximated 9,400 m.t. In addition, this
stock has supported undetermined, but
apparently increasing, levels of recre-

- ational fishing for some time.
During the period 1932-1960, nominal

U.S. commercial catc1hes for the Georges
Bank stock complex fluctuated between
8,100 and 32,300 m.t. With increased Ca-
nadian fishing and the advent of distant

water fleets, landings rose very szharpLv
to 52,900 tons In 1966. Landings declined
sharply thereafter and then stabilized

around 26,000 m.t. annually during
1970-75. In 1975, nominal catch approx-
Imated 24,000 m.t

Table -11. Historical cod landings (ITx 10-3) in -the US Zone

Gulf of Yatne (5')

5 Others

1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959

5.9
7.0

11.6
9.7
7.4
7.4
7.5
5.5
5.8
6.1
6.7
9.4

10.5
14.5
9.2
7.9
7.5
7.2
5.1
3.6
3.0
3.1
3.4
3.2
2.7
2.6
4.7
3.8

Georges Bank & Soutbiare
(5z)

us

25.1
25.2
16.0
21.2
23.3
32.3
24.9
22.0
18.4
25.5
18.3
17.3
17.6
14.3
20.9
16.6
17.6
17.7
15.4
14.8
10.9
8.1
8.8
9.3

10.5
10.4
11.1
12.1

*Less than 100 retric tons.

Firure 3. Yellcreall Flcu'r..er Fishir.3 Crc.rs.
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II.1.b. Yefiowtail.
ILl.b.(1) Area and Stocks Involved.
Prior to the 1970's yellowtail flounder

was primarily sought on three fishing
grounds along the Atl6ntic coast of the
United States. They are the Southern
New England, Georges ,ank and, Cape
Cod grounds (Figure 3). Tagglng ex-
periments and parasite studies performed
by Lux (1963) indicated that there is
rdlatively little mixing between yellow-
tail flounder from the three New England
grounds. In general, the Southern New
England ground has been the most pro-
ductive although in recent years, catches
from the Georges Bank ground have been
higher than from Southern New Eng-
land. During the 1970's significant
catches of yellowtail flounder have been
reported from Subarea 6 south of the
Southern New England ground. The de-
gree of intermixing betwee this most
recent fishing area-and the population
of the Soutiern New)England ground is
unknown. In practice, the yellowtail
flounder west of 69 ° W. and Subarea 6
(including the Cape Cod and Southern
New England grounds) have been man-
aged as a unit. Yellowtail flounder east
9f 690 W. (including Georkes Bank) are
also managed as a unit.

I.l.b.(2) Statistical History of Ex-
ploitation.

The yellowtail flounder, Limanda ler-
ruginea, is an important food fish. It is
sought primarily by Massachusetts and
Rhode Island otter trawlers from the
ports of New Bedford, Provincetown, and
Point Judith. The species is also landed
in Connecticut, New York, and in the
past by foreign fishing fleets.

Yellowtail flounder was unexploited
prior to 1935. With the decline in abun-
dance of the thicker-bodied winter
flounder, the yellowtail flounder fishery
in Subarea 5 west of 69 ° W. developed
rapidly. The fishery prospered through
the 1940's declined during the 1950s,
then recovered during the 1960's and has
once again declined in the 1970's. The
fishery for yellowtal flounder in Georges,
Bank (east of 69° W.) developed more
slowly than the Southern New England
fishery. The Georges Bank fishery did
not yield more than 10,000 m.t. prior t6
the 1960's while the yield from the.
Southern New England exceeded this
level during the 1930's. The annual catch-
of yellowtail flounder for each area from
1935 to the present is given in Table 12.
Catch data include discard estimates of
small fish by domestic vessels. These are
based on samples taken at sea and on
interviews with vessel captains. In the
past, discards have comprised as much
as IS of the total catch, blthough the
percentage of discards appears much
lower at present. Few, If any, yellowtail
flounder are taken, by marine recrea-
tional fishermen.

NOTICES

-TAWk 12 Yetie*.. ,,,A- I k. ii~r.-~~::.;,

West of_69
0W ,

Do-mestic Total Foreign
Catch Days Catch

m.t.XlO-
3

Fished m.t.x10-3

8.9
10.0
11.3
11.5
14.1
21.1
28.7
40.3
27.0
16.9
16.2
16.8
18.4
14.8
8.4
8.5
5.0
5.4
4.1
3.7
5.1
7.3

11.s5
15.2
13.3
13.5
19.4
21.1
32.3
31.4
28.4
25.0
25.3
26.7
19.6
21.6
14.5
11.9"
9.3
9.3
5.5

6280
5140
3470
4260
5340
5610
4080
480
2790
3200
2410
2240
2700
3950"
4060
4770
5890
5720
5760
5050
6470
5800
7310
9790
8200
7650
11460
6913
4558
5458
4954
5325
3769

SA6
Domestic Foreign

Ca tch" Cat;ch
m.t.xtO- 3 m.t.xlO-3

1.8
.2.1
2.2

5.3
3.3
3.9
4.1
6.9
8.8
1.8
4.0
0.7

II. 1.c. Haddock.
IL 1.c.(1) Areas and Stocks -Involved.
Biological data and tagging studies in-

dicate that haddock- on Georges Bank
east 6f the Great South Channel are a
relatively localized and distinct popula-
tion. This population is largely separat-
ed from stocks in Subarea 4 by the Fun-
dian Channel and the Gulf of Maine,
however, some interchange has been
documented between this area the areas
to the west (Grosslein, 1962). In addi-
tion, two small populations may exist in-
shore in Subarea 5; a southern group
has beep identified in the Nantucket
Shoals and Jeffreys Ledge area, while to
the north, migration into Subarea 5 as
far south as the Nantucket Shoals and
Jeffreys Ledge area has been document-
ed from haddock tagged in Passama-
quoddy Bay. Some movement of had-
dock tagged in the Nantucket Shoals and
Jeffreys Ledge areas into the Georges
Bank. area east of the Great South
Channel has also been documented but
does not appear to be extensive. In view
of the reIatively,small size of the popula-
tion resident to the Gulf of Maine-Nan-
tuckdt'Sl6 als area and uncertainty rel-
ative to interchange between this pop-
ulation and the population on Georges
Bank, haddock on Georges Bank and in

"" " . East of 690W
'Doestic Total -oreign
Catch Days Catch

m.t.x10- 3 Fished m.t.xlO-3

-0.4
,-0.4
0.4
0.4
0.5
0.8
1.2
2.1
1. 7 200
2.2 220
1.9 280
1.2 230
3.1 480
7.7 1120
9.8 2490
5.3 1640
5.8 1610
5.0 1600
3.9 1240
3.9 1380
3.9 1230
2.1 790
3.1 820
6.1 1400
5.5 1970
5.9 2020
5.7 1820

.10.3 2350
16.6 2420 0.1
19.8 3530 ...
18.4 4680 0.8
13.4 5710 0.3
13.9 4130 1.4
16.4 4660 1.8
18.5 6710 2.4
21.0 6275 0.3
15.0 6142 0.5
15.3 8099 2.2
16.5 6833 0.3
15.8 8584 1.0
14.5 8670 0.1

adjacent areas east of Cape Cod (Sub-
division 5Ze) have been considered lfor
assessment purposes as a discrete stock,
recognizing that an unknown, but ap-
parently slight, amount of nterchange
may occur between Subdivision Ze and
areas to the north (Division 5Y) and
west (Division 5Zw).

IL.C.(1) Statistical History of Ex-
ploitation.

The decline In market for salt fish
early in the century coupled with in-
creased demand for fresh (iced) fish and
technological Innovations (otter trawl-
ing, and adoption of diesel engines) con-
tributed to rapid growth of the Georges
Bank haddock fishery during the 1020's,
Landings rose steadily to a peak of
115,500 m.t. in 1929, dropped to 50,500
m.t. in 1931, and subsequently fluctuated
around 47,000 m.t. annually from 1935-
1960. During this period, this was an al-
most exclusive U.S. fishery (very small
catches were made by Canada)'. In the
1960's, however, foreign nationals (pri-
marily the U.S.S.R. and Canada) In-
tensfled their fishing effort upon this
stock. Recruitment of the outstanding
1963 year-class In 1965 attracted greatly
increased effort by these two countries,
while U.S. effort remained relatively
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*wstant, and as a result landings from
blu stock rose dramatically to an all-
time high of 150,000 m.t. Since that
year, landings have declined drastically
and in 1969 totalled 22,100 int. (the fnal
year of unrestricted fshing). Since 1970.
mmual landings have averaged 7,100
m.t. under quota management. Historl-
cal statistics for-the New England fish-
ery are given in Table 13; landjngs by
Tation since 1960 are given in Table 14.

It can be Eten that the U.S.SR., Cana-
da and Spain have accounted for most
of the catch by foreign nationals in re-
cent years.

Recreational catehes for Subarea 5
have been signiflcant on occasion with
salt-water angling jurveys indicating
catches of 800, 9,700, 1,100, and 200 int.
for 1960, 195, 1970, and 1974 respec-
tively. Almost all of the above catches
were taken in Subarea 5.

Table 13 Historical catch cata (thousands of metric tons) for the
tle England haddock fishery, 1917-1959.

Year

1917
1918
1919
1920

'1921
1922
1923
1924
1925
1926
1927.
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959

Georges
Bank
(Subdiv.

14.1
24.8
39.4
40.6
29.7
30.8
32.9
36.9
41.4
51.3
73.9
98.6

115.5
95.0
59.5
54.5
42.2
25.8
41.0
43.449.4
47.8
54.0
47.9
62.9
55.4
46.3
49.6
40.5
53.7
54.4
48.3
42.2
41.3
47.3
43.2
35.9
46.4
40.8
48.9
46.2
15.5
35.9

I Source: ICNAF Res. Doc. 69190.

2 Total flew England Fisheries (including Subarea 4) as reported it FIe~
Statistics of the US (historical suwary for 1965).

3 Not reported.
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-lotal

5Ze)j1

-3
-3

40.8
-3
-3
-3
-3

42.4
-3
-3
-3

107.8
116.0
120.0
82.1
68.2
72.6

- 3
88.3

- 3
76.9
71.6
71.6
64.0

-3
62.3
53.2

-60.3
66.8
66.8
73.5
70.1
60.7
71.6
69.5
73.2
63.2
70.3
61.2
69.0
60.5
54.2
5r.1

5467



Table 14 Commercial landings of haddock (setric tons) from Subarea 5 and Statistical
Area 6 by country, 1960-1975..

Country
Year Canada Poland Romania Spain UK USSR USA Other' Total

Div. 5y2

1960 383 .- 4,541 - 4,924
1961 56 .- 5,297 - 5,353
1962 107 - 5,003 - 5,110
1963 3 -3- 44 4,742 - 4,789
1964 70 . . - - - 5,383 - 5,453

1965 159, - - - - 4,204 - 4,363
1966 1,125 .. . . 4,579 - 5,704

1967 589 .. . . . 4,907 - 5,496

1968 120 - - - 3,437 - 3,557

1969 59 - - 230 - - 2,423 - 2,712

1970 38 - 63 - - 1,457 - 1,558

1971 85 - 26 - - 1,194 1 1,306

1972 23 - - - 4 909 - 936

1973 49 - - - 509 - '558
1974 198 - - 9 - 622 - 829

19754 78 - - - 1,183 - 1,261

Subdiv..SZe2 .

19603 ,77 - - 40 8005 40,877

19613 133 - - 46,384
s  46,517

19623 61 - - 1,134 49,4095 54,004

19633 8,379 - 2,317 44,150
s  - 54,846

19643 11,625 - 2 464 5,483 46,512 - 64,086

19653 14,889 28 10 - 81,882 52,823 730 150,362

19663 18,292 29 - 1,111 29 48,409 S2,918 486 121,274

19671 13,040 - 12 1,355 3 2,316 34,728 4 51,458

1968 9,292 1,145 - 2,845 - 1,308 25,197 29 39,816

1969 3,990 458 - 1,201 - 51 16,443 4 22,147
1970 1,978 15 - 782 - 98 8,400 1 11,274
1971 1,630 1 225 1,240 - 292 7'301 16- 10,705
1972 609 1 14 1,098 - 126 3,866 5 5,719
1973 1,563 - - 386 - 574 2,776. 3 5,302
1973 462 - - 764 426 97 2-,396 - 4,145
1974 1,353 - - - - 8 3,985 - 5,34619754

Table Iq, (Cont'd) Ccmmercial landings of haddock (IT, live) from
Subarea S and Statistical Area 6 by country,

1960-1975

COUIITRY

Canada Poland Roaania Spain UK USSR USA Other1  Total

Total Subarea 5 and Statistical Area 6

19606 460 - . 45341 - 45801
19616 189 - - 51681 - 51870
19626 3566 - - - 1134 54412 - 59114
19636 8382 - - 2361 48892 - 59635
19646 11695 2 464- 5483 51895 - 69539
1965- 15043 28 - 10 - 81882 57027- 730, 154725
1966 19417 29 - 1111 29 48516 57510 486 127098
1967 13629 - 12 1355 3 2316 39659 15 56989
1968 9443 1327 402 3014 z 1397 28914 33 44530
1969 4049 43.8 66 1431 - 65 1892 16 24977
1970 201 15 -- 845 - 103 9874 11 12864
1971 1715 1 225 1336 - 374 8508 17- 12176
1972 632 1 14 1098 - 141 4779 5 6670
1973 1612 - - 386 - 602 -3289 3 5892
19744 . 660 - - 764 568 111 3018 - 5121
1975 1431 - - - - 8 5168 6607

I Includes landings for Bulgaria, France, FRG, GDR, Japan and non-members.
2 Frco ICZAF statistical bulletins 10-24.
3 Landings not allocated by subdivision (SZe or 5Z).
4 Fro- provisional ICIAF statistics for 1976 (incomplete).
5 Subarea 5 I< landings were added into 52.
6 lo statistical area 6 landings data are available prior to 1966, but haddock
landings for the area wiere aoarently negligible.

II.LId. Significance of the Historical
Domestic Fisheries.'

II.l.d.(1) Introduction.
The FMP is designed to address had-

dock, cod, and yellowtail flounder. How-
ever, other species are also landed by
the same vessels that land the subject
species. Since the available performance
data relate to the groundflsh fishery in
general, the discussion below also re-
lates to the entire groundish sector.
with particular reference to the subject
species. Further, the vast majority of
these species are landed in New England
ports. Therefore, the discussion below Is
essentially on the New England ground-
fish industry (harvesting level). The fol,
lowing section first discusses the industry
during the period 1950-62. The second
section presents similar data for the pe-
riod 1960-1971. Recent conditions are
contained in the final section. This sec-
tion does not address the significance of
the recreational fisheries. An economic
assessment of the recreational fisheries
will be included as the requisite studies
are completed.

II..d.(2). The Industry 1950-62.
II.t.d.(2) (a) Overview.
The New England groundflsh fleet

(mostly otter trawlers) Is usually con-
sidered a separate segment of the entire
New England Fishing Industry. These
vessels land haddock, ocean perch,

.flounder, cod, whiting, pollock, hake and
cust. The groundfish fleet reached its
peak of 795 vessels in 1951. By 1962 this
fleet had dwindled to 592 vessels, a de-
cline of 25.5 percent. During the same pe-
riod, the number of fishermen employed
on these vessels dropped from 5,298 to
3,189. This represented a considerable
attrition of both capital and labor from

- one of the largest segments of the New
England fishing industry. With this loss
of factors of production, the groundflsh
catch declined from 681.3 million pounds
in 1951 to 515.8 million pounds in 1962-
a decline of 24.3 percent. It should be
pointed out that although the ground-
fish segment comprised 81.4 percent of
the capital in the industry (using the
number of vessels as a rough indicator)
it employed only 14.8 percent of the In-
dustry's fishermen. This is due presuma-
bly to the high capital/labor ratio in
groundfishing compared to lobsterIng
and shell fishing. In addition, employ-
ment in fisheries other than groundflsh
is somewhat overstated since it includes
more part-time workers, The movement
of both.capital and labor from the Indus-
try produced three investigations by the
United States Tariff Commission. The
Commission fond in two investigations
that unlder the competitive pressure of
increased imports of groundflsh fillets,
the size of the New England groundflsh
fleet had been reduced significantly. The
Tariff Commission's recommendation to
increase import duties in each case was
turned down because it was felt that such
an increase might lead to retaliation and
thus jeopardize our relations with Can-
ada and Iceland. Although not leading to
any specific action, the Tariff Commis-

Portions of this section ero bnsed on 3e11
(1966) and Vondruska (1972).
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GIOUNDFISH OUTPUT PER FISHERKAN IN NEW ENGLAND, 1950 -'1962
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THE lEW ENGLAND GROURDFISH INDUSTRY, 1950-1962
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LANOINS AkIIDREVE'1UiEPER VSSU °W.:ICOST INDOEX OF INSURANCE, REPAIfl,
AND. MAINTENANCE IN THE NEW ENGLAND GflOUIiOFISH INDUSTRY. 1950 - 1Q02

index 195O=100
160

140

1.20 - Inputs casl

100

-" -- Value per vessel

1950 1952 - 1954 195 1953 1760 1962

SooC.o ') Cost Ind..- -ZhipbuIldi9. -C 0o.1-Iloo and nROp.I,--U a uaelt adml AtIos Ltoft. UIscoIIo now
'ntltI PfoducioF.Iob O.0-ursar Of LaOr Statisics. to-relopl a&# Admiassioo5l.oo C sp.o-PIuc.. one Coots
a Ameties. Iondaslt,* C-E D PublictOioo. (91) Output *0d Va.. I.dIC.ob,,It.t 0l%* tf I d .

The groundfish industry had appar-
ently experienced some technological ad-
vance which raised labor productivity
(hence money wages). The data revealed
that output and revenue declined by 24
percent, while employment dropped 40
percent over the 1951-62 period. How-
ever, fishermen's wages failed to keep
pace with the rest of the economy and
this deterioration resulted in an attri-
tion of labor from the industry. Figure 4
shows the course of groundfish output
per fisherman on an annual basis over
the 1950-62 period. From 1950-53 labor
productivity actually declined and did
not reestablish its 1950 level umtil 1955.
The slow growth of labor productivity
is certainly not surprising since ground-
fish vessels and their equipment had not
changed greatly over the postwar period.
The side trawling fishing technique has
been used for years in the industry.

Figure 5 shows the change in labor
productivity, average ex-vessel prices for
groundfish and fishermen's money wages.
Upward movements in labor productivity
seem to have produced a rising wage in
the fishing industry However, labor left
the fishing industry due to the steadily
deteriorating relative wage levels and be-
cause of the flight of capital (or decline
in the fleet).

Plibfits in the groundfish in~lustry were
greatly influenced by rising fied costs.
Landings per vessel (or firm) changed
little over the postwar period. Over the
1951-62 period, the number of groundflsh
vessels and pounds landed decreased by
approximately the same percentage. As
indicated before, ex-vessel prices failed
to increase; therefore, revenue per vessel
did not increase from 1951-62, On the
other hand, such fixed costs as repair
and maintenance, insurance, and ad-
ministrative expenses increased over this
period. A rough fixed cost index was con-
structed from these edmponents. Results
show that the index increased much
more rapidly than value of the landings

per vessel (or firm) (FIgure 6). As a re-
sult, return on capital declined as dMi
new investment in the industry.

The basic conclusion Is that ex-vezzel
prices were an important factor in the
postwar decline of grouXidfshing in Nes
England. The secular consistency of e-
vessel prices resulted partly from an In-
creasing supply of foreign imports whick
offset rising demand for groundflsh prod-
ucts. The secularly constant ex-vesse
prices coupled with rising costs for re-
pair, insurance and maintenance pro-
duced a pressure on profits as revenut
per vessel remained the same through-
out the period. The adverse profit posi-
tion created disinvestment (a decline i
the fleet). Money wages in groundflshing
increased slowly, presumably due to ris-
ing labor productivity. The deteriorator
of relative wages and the attrition o
capital resulted in a contraction in em-
ployment. Again the increase in imporft,
was partially the results of substdec
being made available to foreign vesseh
that were not made available to U.S
fishermen.

IL1.d(2) Cd) Selected Data for Had-
dock, Cod and Yellowtail Flounder, 1950-

.62.
HADDOcK

Table 16 contains data on total US
haddock landings in thousands of pound.
and thousands or dollar. for the 1950-
62 period. Tables 17 and 18 contain data
on New England landings of haddock foi
selected years during the 1952-62 period
Clearly, New England landings constitutt
essentially all of the US. haddock land-
ings, and Massachusetts landings ac-
count for almost all of the New England
landings. While landings declined dur-
ing the 1950's, there was an upturn dur-
ibg the early 1960"s. The actual value of
the haddock landings in 1962 was es-
sentially the same as in the early 1950's.
Thus, the deflated value (while not pre-
sented here was less in 1962 than in the
early 1950's.
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1950
1951

1953
2954

1955

2957
1958
1959

128,559
154,103
161,497
139.603
154.934

135.035
-152.246
133.571
119,557
12,629

1960 '.118.697
1961 133.597
1962 134 250

Table

11,834
22,968
22.506
10.528
20,010

8.201
9.587

10,398
12.732
10,939

9.398
9 907

30,913

#7 -- lew England haddock landings.

Rv Ahode
Year ].c-ne )Finshire Hanselhu,:otts Island Connect3eut

--- - =1ousanau -61-Youii Y- --a----
o ,hh2 1 150,02?5 2h2

3-,%65 -- 130,993 320 50
3S60 ,834 20 nb6l - 98 20
1961 2,9ho 35 130,08 61
1962 2,!;45 30 1311,55 29 7

Table 18 -- Value of Ilew England haddock landings.

New hode
Year Haine llannisb're . 1-assaebuet.ts Islanl Connecticut

- -- Thousands of Dollars - - - -

1955

1960
19611.962

11n,2287 8 05 ,.

19,091
- 9,666.,
30,701

17
242

YELLOWTAIL

Table 19 contains data on U.S. land-
ings of yellowtail flounder- during the
1950-62 period. Landings during this pe-
riod more than doubled between 1950
and 1962. Massachusetts again was the
dominant state for yellowtail landings.
Within Massachusetts, New Bedford was
the dominant port.

COD

Table 20 contains data on U.S. land-
ings of cod in thousands of pounds and
thousands of dollars. Table 21 contains
data on cod landings by state in New
England. Again, New England accounted
for essentially all of the U.S. landings
and Massachusetts accounted for essen-
tialy all of New Eigland landings. Cod

landings declined by 30% between 1950
and 1960, however, there was some
increase during 1961 and 1962. Here
too, with the actual value of the catch
in 1962 and 1952 being equal, the value
in real terms had declined.

PRICES

Table 22 presents the actual ex-vessel
prices for cod, haddock, and flounders
during the 1950-62 period in Massachu-
setts. As stated previously, prices for all
groundflsh were essentially constant de-
spite the decline in landings and In-
creases in consumer demand (yellowtail
landings increased, however, during this
period). These data reflect the overall
trend. The role of, foreign supply and
its Impact on prices was discussed pre-
iously.
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Table 19 Annual U.S. Landings of Yellowtail Flounder in Ne
England States, Nw York & New Jersey; 1938-1971

(in 000 Vounds)

Year Maine

1950 145
1951 82
19S2 SS
19S3 58
1954 24
19S5 So
1956' 52
1957 41
19S8 64
1959 113
1960 6S
1961 34
1962 17

I-ass.

21399
'16735
15306
12627
10972
12661
11756
19910
29519
25932
27701
34667
50835

R. I. Conn.

1029
723-

1334
1014
1681
1448
2444
4Z30.
2984 -
3012
2110
2337
5730

' 302
100

49
24
30
60

161
91

226
139
160
107

79

Total New New York &
England New Jersey Total

22875
17640
16744
13723
12707
14199
14413
22272
32793
29196
30036
37146
56661

f241
774
234
so
56

174
230
179
532
615

1171
2082
3929

24116
18414
16978
13773
12763
14373
'14643
22451
33325
29811
31207
39228
60590

Table U U. S. Landing"-and Ex-Value of Cod 1950-1962

Q...11...

295 57.493 3.423
2951 50.023 3,35
a952 43,6t5 3.151
1953 32.'.) 2.2:5

- 1954 25,824 2,153

1955 33.582 2.1U4
1956 35.127 2,225
1957 34.C!54 2.173
195Al 4.252 3,042
1249 46.:41 3.122

2960 40.331 2.61S
1961 46.S1 2.5
1962 46.910 3.13.

Table 21. -New England Landings of Cod, 1950-1962

- (Tm=O =S or ,acs)

ymA IMAIIK2 V -q I c' k4SA~fJScT m~cc A74M0 0WfcC1O.T TOMU

1950 6;613

191 4:614
19m2 3.-m'
l14 3.caq
1955 2,C53
2956. 2,.7519W7 2.312
low 2.735
1952 2,&24
1940 27
tow9 2.W0
1952 2.260

412

30.m

AS,5W8

R5,67
3I.031

Zle1265

- :227 2% 5=.968
1 1 3=4 4*2
C72 170 i
W? 3 31*969

Ito: 27) 3012"
*754106 =.369
.772124 32.763

a" Wo 32,q3l
1 747 279 M.794
kZAO 40 d,7=8

912210 33.2=2
S9,0460 42.100

C-" 290 43,946
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NOTICES

M~assachusetts fish otter trawling op-
erations account for about 50-60 per-
cent of the number of New England
vessel fishermen, vessels and vessel tons,
and largely explain declines in the num-
bers. Haddock was the leading species
caught by Mlassachusetts otter trawlfish-
ermen, and haddock landings declined
from 114 million pounds, valued at $9
million in 1960 to 25 million pounds in
1970, valued at $6 million. The deflated
average ex-vessel price of M~assachusetts
otter trawl landiags of haddock increased
from 8.9 cents to 19.4 cents per pound
between 1960 and 1970.

Despite the decline in fishermen and
vessels, the deflated value of catch was
'higher in 1970 than in 1960, although
not as high as in 1965. Also, the average
tonnage of vessels increased and the total
tonnage decreased far less than is sug-
gested by'the decline in vessel numbers,
comparing 1960 and 1970.

Expresed In IC67 dollars, the value
of output per full-time equivalent fisher-
man was $12.413 in 1970, compared to
$9,894 In 1960. but below that in 1965.

Data presented n Table 24 are for all
Mlassachusetts fish otter trawlers and
do not reveal the species emphasized by
vessels operating out of different ports.
Boston ve.sels have emphasized cod and
haddock landings; Ne7 Bedford, floun-
der, especially yellowlLsh; and Glouces-
ter, whiting and haddock. The welght of
landings of these species declined since
1960, but-ex-veszsel prices increased.
Among these species, foreign landings
surpassed U.S. landings in 1965-66 for
haddock In ICNAP Subarea 5. Canada,

-U.S.S1.R and Spain were the leading
countries besides the United States. A
similar story applies to cod. For yellow-
tall flounder, however, the United States
has been the leading catcher in all years,
with substantial secondary harvests by
U.S.S.R. vessels only in 1969.

Table y -Massachusetts fish otter trawl vessel and boat fishery

1960 1965 1970

Catch quantity, pounds
haddock 112,440,900 128,568,600 23,517,500
other catch 283.961,500 263,582,100 203,892,800
total 396,402,400 392,150,700 227,410,300

-Catch value, current dollars
haddock 8,875,943 13,007,680 5,317,936
other catch- 14,126,945 16,743,674 22,124,595
total 23,002,888 29,751,354 27,442,531

Pishermen
on vessels 2,609 ' 2,486 1,887"
on boats & shore

regular 12 - 14
casual - 7 -

total 2,621 2,493 1,P90;

Vessels
number 422 399 343
tonnage 28,664 30,55P 26,686
average tonnage 68 77 73

Boats, motor 7 6 7

Gear (trawls) 429 405 350

Productivity (pounds)
catch per man 151,241 157,522 119,627
catch per craft 924,015 968,273 649,744
catch per trawl 924,015 963,273 649,744

Delated value of catch, dollars
per man 9,894 12,646 12,413
.r craft 60,451 77,736 67,418

Source: Fishery Statistics of the U.S., annual editions,
and IZFS Statistics and Harket News Division.

Note: Catch and deflated value of catch per ran are for full-time
fisherman equivalents (the sum of vessel fisherman, regular
boat and shore fisherman, and one-half casual boat and shore
fishe=n)
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5476 NOTICES

II.l.d.(3) (bY 'Vessel Earnings. to the performance during the 1950's.
Table 25 contains data bn the vessel 1.1.d.(3) (c) Fishermen's Earnings.

earnings in the Boston fleet during the Tables 27 and 28 present data on ash-
mid-1960's aid Table 26 presents data ermen's earnings during the mid-1960's
on the New Bedford vessel earnings dur- n Boston and New Bedford. In both
ng the mid-1960's. For both ports, the ports, earnings of the fishermen were

net return on sales was extremely low, above the real wage in Massachusetts
and even negative for the New Bedford manufacturing. Again this was a con-
Vessels in 1967. However, this represented siderable Improvement over the 1950's
a-considerable Improvement as compared performance.

Tab4 -AS.-Average costa and earnints of Boston arga trawlers, 1964-66

CZC

14*unit 1964 1965 2966

vessels
Length of 'vessels

Average length of trip
Crev size
Pan days at Sea

landings
Average price
Cross receipts

TrIp expenditures
Food
TUel & lube
Ice & icing
Other
Subtotal

Bepair & rsintenance
Gear
Bull & engine
Subtotal

yixe charges
Interest
Insurance
Taxes (employee)
Administrative

Subtotal

T0TAL CASH EPE?1DItRES

Share to labor & capital
Vases
Captain's cormissxon
Owner's share (before

depreciation)-

!OTAL SHARE NXPMEDITUES

i reelation

ire) return before taxes

Number
Feet
Number
Days
Number
Days

Pounds
Cents per pound
Dollars

do
do
do
do
do

do
do
do

do
do
6o
do
do

do

do

do

do

dodo

23
109

27.2
9.3

15.7
253

2,52h4,000.
9.5

239,884

114.668
21,1h1
6, 499
9192

51,500

13,965
17,518
31,1h83

15,403

8,915
31,763.

314,7147

100,329

9,100

25,708

125,137

21,364

23
109
26.1

9.1
15.7

238

2,3L8,000
:0.8

253,279

13,897
19,863

6, 409
8,810

18,979

25
11.

9.016.3
230

2,556,000
12.5

294,502

15,717
22,939
6,827
8,245

53,728

13,965 ih,653
17,518 18,100
31,1483 32,753

15,03

0,915
31,764

.112,226

221,180

9,624

20,.249

141,03

8,885

16,351
9,284

33:439

319.,920

130,466

32,076

32,260

20,596
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Tabls... ~-Avsrals ostr and, eanite of New bedford trawlers. 1967-69

Item Unlt 1967 2963-

.Vessels L.nber 31 33.Length of vessels FeeL 69.3 69.7
Trips HN~ber 25.7 26.6
Average length of trip Days, 8.2 8.3
Crev size Funber 5.8 5.9
man days at sea Days 211 221

Landings POunds 710.843 316,806
Average price Cents per pound 12.69 12.87
Cross receipts Dollars 90,206 205,123

Trip expenditures
Food do 5,582 5,952
Fuel & lube do 7,441 , 7,810
Ice & icing do 2,875 3,534
Other do 1.018 2,303
Subtotal do 16,916 8,599

Repair maintenance
Cear do 4,077 4,269

ull engine do 8.595 8,122
Subtotal do 12,672 22,291

rixed charges
Interest do 1,213 2.342
Insurance do 5,369 6,881
Taxes (erployee) do 3,607 3,977
"dinistrative do 1,071 1,133
Subtotal do 1,260 33.333

TOTAL CAS ED thEES do 40,848 44,223

Share to labor & capitaL
Vages do 44 ,901 52,252

Cilptaio.'s. counission do 2,889 3,434
Owner's share (before
depreciation) do 1,568 5,214

TOAL SA2 W.EN ITU.RES do 49,3r3 60,9?0

Depreciation do 4,637 4,834

Net rettfra before taxes do (-3,069) 380

Tsble-Al -7arnings of fiahkeuen in the Boatca trawler fleet, 19;4-46

Item 296; 965as

Vessels 23 23 15

ATere crew site 35.7 15.T 26,3

Gross receipts,
per vessel 239,? 8% 253.2V

Sbua-e to labor
per vessel 209,129 2203. 21,,06

Averase share per 690861

Food expenditures
per 93 3$ 9A

Average share per
including food' 7,90% 80579 9w,65

Real average share _per na
Including foodj 8,508 9807 9,936 ,

Vote In FEssadhusetts rnanufacturing 5, 2 15,913 6,235

Real vage In "aachusetts =anufacturlng1l 6,18 G,27 6,425

2J Divided by consuner price index, 2967-100.
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Table A# -.4e ngs of itebermen in the Nev Zdfor4 treier fleet, 19674

31 33

Avera gev ie 5.8 $,9

gross receipts
- Ver vessel 2006 105,123

Share to laborper vcoue1 }'7,Wo 55,656

Avera e mbare-per

Weod expenditures
per 3aan 962 16009

Average share per man
Inciuag food 9,202 20M17

Seal average share per !an
including fo d. 9,20Z 10,026

Wage in Massachusetts rmnuacturiDg .514 66,9%,

Steal vage la Passachusetts ranufacturineJ 6,511. 6.66k

V Divided by consumer price index, 1967=100.

M Ml.d.(3) (d) Species Trends. lbndings. The decline In the catches of
this species was not nearly as severe as

HTADOCIC the decline n the haddock catch during
Tables 29 and 30 show the weight and the 1963-1970 period. The drastic decline

value of haddock landings during the In yellowtail flounder landings occurred
1963-1970 period. A drastic decline In
haddock landings occurred during the during the 1970's. Yet, the smaller catch
period with the 1970 catch being only had a greater vglue than In 1963.
about 25 percent of the 1963 catch. The COD
value of the haddock landings also de-
clined to about 50 percent of the 1963 Table 33 presents data on the weight
level, and value of cod landings during the

YELLOWTA L 1963-71 period. Overall, cod landings

Tables 31 and 32 contain data on the increased both in weight and value dur-
weight and value of yellowtail flounder Ing this period.

Table 29. -4ei E141and haddock landings.

New MOode
ear Mine Hapshirc Mnschunotts ]mlnnd Conroticut Totn.

....-- -- uads of Pounds - - --

p363 2,877 ho 120,9h0 21 3 12-881
1964 2,9118 55 13073 68

1965 1,881 60 131,863 7 -- 133,870
1966 1,773 -55 130,182 252 2 132,26),
1967 2,351 60 95,040 187 -- 98,038
1968 1,790 32 68,078 348 70,628
1969 983 9 1,1,,2l2 396 11009

1970 1,013 7 2!,303 -- 26,081
1971

souret *Figbory Mstnitics of the 15.3s, 2ar~-al editions. BCF. (nov. )*WS).
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lble3 -Value of XNe England haddock l3andivu.

New 1hA
Tear X12 ip apshiro ac)achurot.ts Inlarl Connzeticut Tot.al

......... Thouar.o or Dolllaa ..............- .

1963 2h5 14 11,4 2 nd n,69;
19614 260 6 1,3 5 nil n,839

3:965 184 7 13,0430 7 - 13,628
1966 174 7 13,735 2h nnl 13,9L0
1967 215 6 O,85.5 16 -ll,

1968 190 2 9,061 37 - 9,29a
1969 139 2 7,561 61 - 7,763

1970 184 2 71,9 113 -- 6,M
1971

Source: Fishery Statistics or the U.S.;annual editicrz. EZ.- (rou .F-S).

Table 31 .- Iew England Yellowtanl Flourer Landinzo.

Vew Moic
Year Mane Hamoshire Issachuretts Islarl Connecticut Total

------.-------.-------- Thousands of Pounds

1963 - 68,875 U,921i 136 78,009
1964 5 70,974 8,249 49 79,277

1965 7 n.a. 70,920 5,602 38 76,567
1966 22 57,471 5,855 53 63,401
2967 78 146,4h9 5,793 67 52;337
1968 13 57,763. 6,533 34 64,31a
1969 76 8 56,282 8,375 65 64,807

1970 155 48 57,462 8,925 747 67,337
1971 54,274

Source: Fishery Statistics of the U.S., annual cditions. BF, (nmw IMTS).

Table M..--Value of New England Yellowtail Flounler Lardinzs.

Ilew mico
Year Maine lisprehae M achusetts Island Conncticut Total

------- - ----------------- Thousands of D o llars -----------.. .. .. .. . .. ..

1963
1964

1965
1966
1967
1968
.1969

1970
1971

h,576
h,879

6,716
,. 7,157

14961
5,999
7,5-.

8,659

72h73.

U12
607
h67
574k
95k

1,11%

7 ,055
3 5,353

3 7,13?
7,771

6 5,1460
3 6,577
8 8,552

93 9,855

BCIP (nW )M).
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I1...(3) (e) Prices, 1963-71.
Table 34 presents data on prices dur-

ing the 1963 to 1971operIod. As can be
seen, the decline in landings for haddock
and yellowtail coupled with increasing
consumer demand during this period led
to almost tripling the price of haddock
and a doubling the price of yellowtal.
The price of cod also increased, In spite
of increased supplies. Clearly, the de-
mand situation for cod improved during
the period.

I Al.d.3) (f) Summary.
While the number of vessels and fish-

ermen continued to decline during the
1960's, the average profit and the aver-
age real earnings of the vessels and fish-
ermen that remained in the fishery im-
proved in the mid-1960's compared to
mid-1950's. The productivity of these

vessels was higher In 1965 than in 1960
but declined by 1970. In spite of increas-
ing imports throughout the decade, the
ex-vessel prices of the principal ground-
fish species (haddock, cod, and yellowtal
flounder) increased considerably, reflect-
ing apparent increases in demand (and
also domestic supply conditions) By
1970, the production of the remaining
vessels and crew decreased, but the rising
prices resulted in increases in the real
value of the catch per vessel and per
fisherman. No Information on the net
revenue of the vessels in 1970 Is available.

TInally, while haddock landings un-
derwent a tremendous decline during the
1960's, the decline in yellowtail flounder
landings was moderate; cod landings
even Increased.

Tal1e Sq. Ex-vess,
(QlIdb)

Year

1963
1964

2965
1966
1967
1968
1969

1970
1971

i 6 I

Prices for Cod, Haddock and-lounders In Massacbusetts

Cod

7.1
7.6

8.0
9.0
8.2
7.3
8.6

n1,2
124

Haddock

9.5
.8,9

8.9
9.2
1.3

'13.2
17.0

22.7
26.1

vlounder'*

8.4
8.0

965
12.7
11.5
11.1.
13.7

15.3
16.7

Is for all flounders

Il..d.(4) Recent Trends-1971-75.
IAl.d.(4) (a) Overview.
The decline in the number of vessels

and fishermen in the New England
groundfish fishery cbntinued during the
1971-1975 period. In Massachusetts, the
number of otter trawls (vessels) declined
8 percent from 343 in 1970 to 315 in 1975
(Table 35) The number of fishermen on
these vessels declined by 19 percent from
1887 to 1533.

Total landings of all fish species by
these vessels declined by 24 percent from
227 to 172 million pounds. However the
prices of the principal species increased
considerably during the period. The ex-
vessel value of this reduced level of land-
ings was approXimately $43 million in
1975 compared to $27 million In 1970, an
increase of about 60 percent.
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Table 33 U.S. Landings of Cod during the 1963-1971 Perioi

Weight Value
Year (1,000 lbs) ($I,000)

1963 42,177 3,106
1964 38,746 2,069

1965 36,048 2,877
1966 37,756 3,196
1967 44,400 3,578
1968 49,217 3,463
1969 57,502 4,838

1970 53,225 5,742
1971 52,824 6,345



NOTICES

While the productivity of the remain-
ing units declined, the Increase In prices
resulted In the deflated value of the
catch per fsherman ncreasing by 39
percent and the, deflated value of the

catch per vessel increasing by 20 percent
compared to 1970. Regretably there are
no data available to determine the per-
formance of theze units in terms of prof-
its, return on sales, return on assets,
fishermen's real earnings, etc.

Table 3- Massachusetts fish otter trawl vessel and boat fishery-1975.

Catch quantity, pounds
.haddock
other catch
total

Catch value, current dollars
haddock
other catch
total

Fishermen
on vessels
on boats & shore

- regular
casual

total

Vessels
numbers
tonnage
average tonnage

14,219,600
158,256,400
172,476,000

4,591,267
38,782,832
43,374,099

1,533

32

1;565

315
2.3395

74

Boats, =otor

Gear (trawls)

Prouuctivity (pounds)
catch per nan
catch per craft
catch per trawl

Deflated value of catch, dollars
per man
per craft

110,208
519,506
519,506

17,21481,246

Source: VMFS Statistics and Market News Division

Vote: Catch and deflated value of catch per man are for full-time
fishermen equivalents (the sum of vessel fisherman, retular boat and.

shore fishermen, and one-half casual boat and shore fisherrman)

FEDERAL REGISTER, VOL 42, NO. 19-FIDAY, JANUARY 28, 1977

5481



5482

II.l.d.(4) (b) Species Trends.

HADDOCK

Haddock landings in New England
continued to decline from 21' million
pounds worth $5.6 million in 1971 to 8
million pounds worth $3.0 million- in
1974 (Table 36) However, New England
landings in 1975 increased to 16.2 mil-
lion pounds Valued at $5.3 million. Catch
restrictions on haddock were in place
during most of this period due to the
condition of the haddock stocks.

COD

Landings of cod in New England re-
mained above the 511 million pound mark

Table 34, Neow England haddock landings

NOTICES

during most of the period (Table 37)
By 1975 the value of the cod catch was
approximately 21 times greater than
the value of the haddock catch.

YELLOWTAIL FLOUNDER

During the 1971 to 1975 period, yellow-
tail landings peaked at 64 million pounds
in 1972 (Table 38) By 1975, they had
declined by about 35 percent to 41 mil-
lion pounds. A significant price increase
resulted in the value of this reduced
catch being worth about $14.7 million,
the most for the entire period and was

the largest value for any flnflsh In Now
England.

While the data in Tables 36, 37, and 38
are for all catching methods and the
data in Table 35 are for otter trawls
alone, it is clear that cod, haddock and
yellowtal flounder constitute tjo re-
source base for the groundflsh fleet. In
1972 for example, the value of the catch
of these three species alone comprised
about two-thirds of the total value of
the catch for Massachusetts otter trawls.
In 1973, these species accounted for ap-
proximately 60 percent of the total value
of the Massachusetts otter trawl catch.

MAINE
1000 lbs $1000

321 180

491 165

352 124

229 87

776 276

NEW HAMPSHIRE
1000 lbs $1000

19 5

15 8

18 10

40 15

50 16

MASSACHUSETTS
1000 lbs $1000

20,345 5,324

10,931 4,018

7,707 2,940

7,684 2,838

14,728 4,832

RHODE ISLAND
1000 lbs 1000

358 98

314 112

231 85

272 83

656 174

CONNECTICUT TOTAL
1000 lbs 01000 1000 lbs $1000

- - 21,543 5,601

- - 11,751 4,303

- - 8,308 3,159

- 8,225 3,023

- 16,210 5,298

.Table 37. New England cod landings

MIHE NEW HAMPSHIRE
1000 lbs $1000 1000 lbs $1000

4,379

4,432

4,035

4,003

5,596

MASSACHUSETTS RHODE ISLAND CONNECTICUT TOTAL
1000 lbs $1000 1000 lba $1000 1000 lbs $1000 1000 lba. $1000

46,554

39,226

42,411

49,582

46,385

5,729

6,947

7,847

1,9,690

11,188

2,309

2,396

2,976

3,245

.1,889

53,623

46,343

50,000

(56,830)

(53,870)

6,413

7,872

8,939

(10,887)

(12,574)

Table 39, New England yellowtail flouddtr landings

MAINE NEW HAMPSHIRE
1000 lbs $1000 1000 lbs $1000

MASSACHUSETTS RHODE ISLANMD CONI ICUM TOTAL
1000 lbs $1000 1000 lbs $1000 1000 Ibh $1000 1000 lbs $1000

474 47 54,634

.. .. 63,948

268 40 59,612

9 2 52,971

7 2 41,494
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1971

1972

1973

1974

1975

1971

1973

1973

1974

1975

1971

1972

1973

1974

1975

41,940

43,647

40,338

38,826

33,221

6,889

-8,796

9,186

10,211

11,971

11,810

19,960

18,882

13,936

7,938

1,499

2,891

3,593

3,144

2,622

8,45L

11,746

12,843

136407

14,701
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I.l.e. Types and Number of Vessels
Employed.

ILl.e.() Cod.
Table 39 gives the number of vessels

In 1965, 1970, and 1975 which landed
some cod and the number whose catch
for the year consisted of 50 percent or
more cod (by weight) There has been a
consistent increase in the numbers of
vessels landing some cod from 1965-1975
as well as an increase in the number of
vessels whose total catch for the year
was 50 percent or more cod.

Table 40 contains data on the number
of trips (by all gears) days fished, and
catch per day fished for those New Eng-
land trips where 50 Percent or more of
the trip catch consisted of cod for the
years 1965, 1979, and 1975. These data

emphalsie even more the general shift
toward a directed fishery for cod In the
ground-fish fishery. Between 1965 and
and 1975 the number of trips directed
toward cod doubled and the number of
days fished increased 3-fold.

The number of recreational fishermen
seeking cod Is unknown but recent NMTFS
statistics indicate that there are approx-
imately 10.8 million people participating
in marine recreational fisheries (includ-
ing shellfishing) from the states of
Maine through Virginia, Weat Virginia,
Vermont, and Washington. D.C., sug-
gesting that recreational fisheries may
be of considerable Importance in the total
harvest of cod, particularly for those
components of the cod stockz most
closely related to nearshore areas and
in the mid-Atlantic winter fishery.

Table. 3S Number of vessels in the cod fishery, 1965, 1970, and 1975.

Vessels landing Vessels whose total catch
Year some cod was 501 or more of cod

1965 492 16

1970 549 41

1975 595 47

Table.4C Performance data on vessel trips where landings consisted of
50 percent or more cod.

Catch/day fished
Year Trips Days fished (1,000 lb.)

1965

1970

1975

979

1661

1987

2253.5

4106.5

6272.6

2.96

4.62

3.57

Foreign Vessels-In 1961, Soviet fleets
made their appearance on Georges Bank,
150 miles east of Boston. The maximum
number of vessels observed on the,
grounds at any one time was around 50,
but for the year the Soviet expedition
included 100 individual vessels. In subse-
quent years.-300-400 different Soviet ves-
sels fished seasonally on Georges Bank,
primarily for herring. By 1965, during
peak fishing seasons (summer and fall),
200-250 Soviet vessels were fishing for
herring, red and silver hake, haddock,
and cod on Georges Bank and in south-
ern New England. Throughout that year
more than 450 individual vessels were
sighted. Soviet fleets were joined each

year, be.nning In 1966 and continuing
into the early 1970's, by numbers of ves-
sels from Poland and Romania, followed
closely by vesels from East and West
Germany and Japan. Other nations fol-
lowed, including Bulgaria, Spain, France,
Greece, and Italy. Recently, nations such
as Cuba, South Korea, and Ireland have
been represented. During this period,
900-1000 foreign vessels annually fished
in international waters -off the U.S. east
coast from the southern tip of Nova
Scotia to Cape Hatteras. Depending on
the season, 250 to 300 vessels were ob-
served at one time or another, whether
it be off North Carolina-Virginia n win-
ter or on Georges Bank during the
summer.
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Table 41 IlVmbers of foreign fishing vessels sighted in SA 5 and 6
by type, 1971-1975a

Type Country
Year vessel USSR Poland GOR FRG Japan Spain Bulgaria Ro'ania- Italy

1971 Stern 186 40 28 26 17 4 11 8 11
Side -359 57 24 18 34 11
Support 105 20 8 7 2
Total 650 117 60 33 35 38 13 *5 2j

1972 Stern 211 s0 33 18 19 7 11 7 4
Side 379 59 26 24 47
Support 90 14 9 4 1 2 1
Total 680 123 68 22 44 54 13 8 S;

1973 Stern 207 s0 32 19 18 36 11 7 14'
Side 234 19 29 22 25/52 2:
Support 67 18 7 1 2 1
Total 508 87 68 19 41 113 13 8 16'

1974 Stern 218 46 23 17 21 57 13 4 11
Side 144 14 29 30 28/58
Support 81 16 7 4 2 4 2
Total 443 76 59 21 53 143 17 6 11

1975 Stern 252 37 22 18 15 38 16 2 8
Side 145 12 20 6 12/70
Support R1 16 5 S 5 - 3
Total 478 65 47 23 26 120 19 2 8

aIn addition, small numbers (<10) of stern trawlers belong to France, Cuba, South Korea,
Ireland, and Greece have been observed in SA 5, and 6 in recent years.

Between 1971 and 1975 the annual
number of foreign vessels declined from
956 to under 800 (Table 41) It can rea-
sonably be assumed that foreign fleets
have dwindled even more during 1976 in
response to greatly reduced fish stocks
and increasingly more stringent catch
restrictions, such as low quotas, closed
areas, etc. Despite these restrictions, at
the peak seasons (winter and spring,
1975-1976) 200-250 vessels were observed
at one time on the fishing grounds. How-
ever, during other times of the year ac-
tivity has been at its lowest level in many
years.

It is difficult to make an accurate eval-
uation of actual numbers and types of
foreign vessels involved m the yellowtail
flounder fishery, as such evaluations
must be based on surveillance/data col-
lected for approxinate numbers of ves-
sels fishing a variety of species, Foreign

fishing for yellowtail flounder peaked in;
1969 when 33 percent of the total cqtch-
was taken by foreign vessels. However,,
since 1972, foreign fleets have caught,
only about 2 percent of the total yellow-
tail flounder catch in Subarea 5 and
Statistical Area 6. Table 42 indicates the
relative amount of fishing pressure ex-
erted by foreign nationals and the U.S.
(note that these data do not take fishing
power into account) for 1974. Note that
'almost all of the fishing pressure exerted
on flounder was by the United States.

II.l.e(2) Yellowtail Flounder.
Domestic.-Table 43 contains data on

the number of U.S. vessels which re-
corded some yellowtail flounder landings
in 1965, 1970, and 1975, and those vessels
whose yellowtail flounder catch was 50
percent or more of their total catch.

Foreign Vessels-See II.l.e.(1) Cod for
details.
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TAun 43.-Number of vessels sn the
Ve17'awtail flounder shery

Number of vessels Number ofvessels
landing some whose total catch-

yellowtail was 50pet or
founder more yellowtail

flounder

Year:
1905 .. .. 426 133
1970 ..... ... 397 132
1975 .... ... 501 125

MLI.e.(3) Haddock.
Domestic-Prior to the entrance of

Canada and the U.S.S.R. to the fishery,
the bulk of the U.S. catch was taken by
otter trawlers ranging in size from 51-
150 gross registered tons, which spent
5 to 7 days at sea. -Smaller amounts were
also taken by vessels of from 0-50 tons

making trips of shorter duration in in-
shore waters (off Cape Cod, long-liners
have been of local importance) In re-
cent years, the number of larger vessels
in the U.S. fishery has declined steadily

Table 44 shows the number of U.S. ves-
sels in 1965, 1970, and 1975 which landed
some haddock and also gives the numbers
for 1965 and 1970 whose catch for the
year was composed of 50 percent or more
of haddock (by weight) It can be seen
that during this ten year period there
was a drastic decline in the number of
U.S. vessels involved in directed fisheries
for this species. Performance data for
vessels pursuing directed fisheries for
haddock (1965 and 1970) reveal essen-
tially the same trend (Table 45)

Foreign Vessels-See II.l.e.(l Cod for
details.

Table 4Y Number of vessels in the haddock fishery

Vessels whose total
Vessels landing catch was 50% or

'Year some haddock more of haddock

1965 443 111
1970 437 11
1975 425 _

'Under incidental catch limitatibn, vessels prohibited
from directed fishery for haddock.

Table15. Performance data for trips in which the total
catch consisted of 50% or more of haddock.

1

Catch/Day
Year Trips Days fished (000 ibs)

1965 3,676 11,387 8.69
1970 538 1,411 6.61

IDirected fishing was
1976.

not permitted for this species in
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11.1. Types of Gear.
The traditional U.S. fisheries for these

species were prosecuted primarily by
means of otter trawls, and the bulk of the
catch is still taken by.otter trawling. In
addition, small amounts of these species
are taken in the course of line trawling,
hand lining, and gillnetting.

The U.S. recreational fisheries for
these species employ hook and line gear
fished by anglers from shore, small boats.
and chartered party boats.

II. l.g. Historical Impacts of Foreign
Fishing on Domestic Fishery.

I.l.g(1) Cod.
U.S. and foreign landings of cod for

the period 1960-1975"are given in Table
46 for Division 5Y and 5Z. For the Gulf
of Maine stock (Division 5Y), competi-
tion has been minimal with foreign land-

lugs esceeding five percent of the total
only once (1966) since 1960. For the
Division 5Z stck, however, major shifts
In the distribution of the total catch are
evident throughout the 16 year period.
With the advent of the distant-water
fleets in the early 1960's. the percentage
contribution of the U.S. domestic fishery
decreased steadily from virtually 100c%
(1900) to alow of only 22 percent (1966)
Following 1960, the U.S. portion of the
total landings began to increase again
reaching 64 percent by 1975. During this
period total landings Increased from
10,400 tons (1960) to 52,800 tons (1966)
and then decreased to 24,000 tons (1975).
In the area routh of Dvision 5Z the re-
ported landings of cod are a conse-
quence of by-catch in othier directed
groundflsh fisherles.

Table 46 USA, foreign, and total landings Ir.trIc tcns) for the Division SY
and 5Z cod stocld expresed as relative Frcentace of the total
catch, 1960-1975.

USA roreign
Percent Percent

Year Landings of total Landings of total Total

Division SY

1960 3,400 99 29 1 3,429
1961 3.200 99 18 1 3,218
2962 3,000 97 83 3 3,083
1963 2,600 96 203 4 2,703
3964 3,200 99 25 1 3,225
1965 3,780 96 148 4 3,928
1966 4,008 91 3844 9 4,392
1967 5,676 95 297 5 5,973
1968 6,360 99 61 1 6,421
1959 8,157 96 327 4 8,484
1970 7,812 95 449 5 8,261
3971 7,380 96 202 4 7,662
1972 6,776 98 141 2 6,917
1973 6,069 99 77 1 6,146
1974 7,639 98 125 2 7,764
19751 9,25Z 99 1]0 2 9,362

Divisicn 5z

1960 10,390 100 20 0 10,410
1961 13,996 98 280 2 14,276
3962 15,231 66 7,8S0 34 23,031
3963 13,903 52 13,050 48 26,953
2964 12,324 49 12,841 51 25,165
1965 11,410 30 26,923 70 38,333
1966 11,794 22 41,069 78 52,863
1967 22,742 35 23,592 65 36,334
1968 14,967 35 27,790 65 42,757
1969 16,356 44 21,068 56 37,424
1970 14,535 58 10,674 42 - 25,209
1971 15,795 57 11,900 43 27,695
1972 13,140 53 21,490 47 24,630
1973 15,933 56 12,607 44 28,540
1974 17,870 67 8,822 33 26,692
19751 15,329 64 8,667 36 23,996

1Provisional

ILI.g(2) Yellowtail 53ounder.
U.S. and foreign landing data for yel-

lowtanl flounder in Subarea 5 and Sta-
tistical Area 6 are given in Table 47.
Total U.S. landings have varied widely
since 1935. Competition between the U.S.
and foreign fishing fleets (partlicularly of
the U.S.S.R.) for yellowtail flounder was
most intensive during 1969 on the South-
ern New England ground. Following the
highest catches of yellowtal flounder on
the Southern New England ground since

1942, catches since 1969 have declined
sharply. Catches of yellowtail flounder on
Georges Bank have remained relatively
steady n recent years although some
decline has occurred.

ML1.g.(3) Haddock.
U.S. and foreign landing data for had-

dock in Subarea 5 and Statistical Area 6
are given In Table 48. It can be seen that
in the mld-1960's the U.S. share of the
total catch declined from approximately
100 percent In 1960 to 37 percent in 1965;
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since that year, the relative percentage mld-1960's. There can be little doubt that
has Increased although the overall vol- greatly increased levels of fishing by for-
ume of landings has declined. eign nationals at this time resulted m a

Table 49 shows the magnitude of ba- significant reduction in stock abundance
nadian and U.S.S.R. landings during the and in long-term productivity and yield.

Table 47 Yellowtail flounder catch. Catches for SAS includes discards.

SAS West of 690W SA6 SA5 East of 6901
Domestic Total Foreign Domestic Foreign Domestic Total Foreign
Catch Days Catch Catch Catch Catch Days Catch

m.t.x10-3 -Eished m.t.xlO
-3  

m.t.x10-
3 

m.t.xlO-
3  

m.t.x10
3 

Fished m.t.x10-3

1935 8.9 0.4
6 10.0 0.4
7 11.3 0.4
8 11.5 0.4
9 14.1 0.5

40 21.1 0.8
1 28.7 1.2
2 40.3 4.1
3 27.0 6280 1.7 200
4 16.9 5140 e.2 220 1
5 16.2 3470 1.9 280
6 16.8 4260 1.2 230
7 18.4 5340 Z.1 480
8 14.8 5610 d.7 1120
9 8.4 4080 0.8 2490
50 8.5 4180 5.3 1640

1 5.0 2790 5.8 1610
2 5.4 3200 5.0 1600
3 4.1 2410 3.9 1240
4 3.7 2240 3. 1380
5 5.1 2700 '.9 1230
6 7.3 3950 2.1 790
7 11.5 4060 3.1 820
8 15.2 4770 6.1 1400
9 13.3 5890 5.5 1970
60 13.5 5720 5.9 2020
1 19.4 5760 5.7 1820
2 21.1 5050 10.3 2350
3 32.3 6470 0.± 16.6 2420 0.1
4 31.4 5800 --- 1.8 19.8 3530 ---
5 28.4 7310 1.4 2.1 18.4 4680 0.8
6 25.0 9790 0.7 2.2 13.4 5710 0.3
7 25.3 8200 2.8 5.3 13.9 4130 1.4
8 26.7 7650 3.5 3.3 16.4 4660 1.8
9 19.6 11460 17.6 3.9 0.7 18.5 6710 2.4
70 21.6 6913 2.5 4.1 0.1 21.0 6275 0.3

1 14.5 4558 0.3 6.9 0.9 15.Q 6142 0.5
2 11.9 5458 3.0 8.8 0.1 15.3 8099 2.2
3 9.3 4954 0.2 1.8 --- 16.5 6833 0.3
4 9.3 5325 0.1 4.9 0.2 15.8 8584 1.0
5 5.5 3769 --- 0.7 - 14.5 8670 0.1
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11.2. Status of the Fishery Stocks.
II.2.a. Cod.
II.2.a.(1) Distribution of Exploited

Stocks.
Cod are distributed generally through-

out the entire region of their involve-
ment off the U.S. coast showing a more
southerly extension in distribution and a
tendency to inhabit shoaler waters of the
area during the spring months of the
year. As the waters warm during the
spring and summer and cod move toward
deeper waters. For the stock in Division
5Z the cooler waters of the Great South
Channel provide a favorable habitat
while the stock in the Gulf of Maine are
found between the 10 and 140 meter con-
tours, summer or winter. Differences in
growth rates between these two stocks of
cod and the results of tagging studies
(Wise, 1958; 1962) would suggest that
the amount of intermingling is minimal.
However, the extent to which these are
nearshore localized cod stocks which
support nearshore recreational fisheries
with minimal interaction with the more
onfshore cod stocks is unknown.

II.2.a,(2) Abundance Of Exploited
Stocks.

Equilibrium Yield Curves-Surplus
production analyses have been completed
only for the Division 5Z cod stock. While
they are not considered wholly satisfac-
tory the estimates do indicate the gen-
eral range of yields that can be expected
from this stock. As such, the MSY esti-
mates for the Division 5Z stock range
from 32,500 to 34,500 .m.t. The TAC for
this stock has been set at 35,000 m.t. since
1973. Nominal landings for the Gulf of
Maine stock have fluctuated between
2,700 and 14,500 m.t. since 1932. On this
basis, a TAC of 10,000 m.t. was estab-
lished as a provisional estimate of the
MSY although the nominal landings for
this stock have only averaged 7,100 in.t.
over the past'10-year period, 1966-1975.
This TAC was reduced to 8,000 m.t. for
1976 based on (1) a decline in the rela-
tive abundance of the stock as observed
In the U.S. research autumn bottom
trawl surveys, (2) the average historical
catch levels with the implication of an
expanding recreational fishery compo-
nent on this stock, and (3) estimates of
current rates of fishing mortality above
those considered to give the maximum
yield per recruit.

Yield Per Recruit (YPR)-The yield
from a cohort of fish of the same age
(year-class) reflects the age at which
exploitation of the cohort is initiated
,t,) and the instantaneous fishing mor-
tality rate (F) For cod the yield per
recruit for various combinations of t.
and F (M=0.2) are given in Table 49A.
Exploitation of a cohort of cod begins,
at present, at about 2 years of age.

T~ur.x 49A.-Ye?,f per recrisit (7cilogram) of cod

Instan-
tanoous
rato of
fishing

(F)
2 3

(39 5) (52)
4 5 6 8

(62.5) (7.) (81) (88.) 8
(05.5)

0.1 2.0 2.9 3.0 3.1 3.1 .1 3.0
.2 2.7 31 3.5 .8 4.0 4.1 4.2
;3 2.3 2.9 3.4 &9 42 4.5 4.6
.4 2.0 2.6 2 38 42 4. 4.8

S 7 2.4 3.0 36 4.1 L. 4.8
.6 L5 Z2 . 3.5 c.0 &5 4.8
.7 1.4 .0 2.7 &4 .0 L4 4.8
.8 L3 L9 2.6 &3 3.9 &4 4.8
•9 1.2 L8 2.5 3.2 a8 &3 4.7

1.0 1.1 1.7 2.5 3.2 3.8 &3 4.7
1.5 .9 L5 2.2 3.0 3.6 4.2 4.0

Clearly, for cod, an increase in age of
first exploitation will result in an incrase
in YPR. Tins would also allow more fish
to reach the age of firsp spawning and
possibly improving future recruitment.

McCracken (1963; ICNAF Spec. Publ.
No. 5) found a mesh selection factor for
cod ranging from 3.4-3.9. The 50 percent
retention length of a net is calculated by
multiplying the mesh selection factor
times the mesh of the net being consid-,
ered. Therefore the range of mesh sizes
that are associated with various 50 per-
cent retention length for cod were esti-
mated as follows:

50 percent retention Range of meshes
30 cm ---------------- 77 mm to 88 mm.
40 cm ----------------- 103 mm to 118 mm.
50 cm --------------- 128 mm to 147 mm.
60 cm .....-------------- 154 mm to 176 mm.
70 cm -------------- 180 mm to 20 mm.
80cm -------------- 205 mm to 235 1nn.

Most of the experiments reported by Mc-
Cracken used net with a mesh of less
than 130 mm, therefore the 50 percent
retention estimates for larger mesh
needs should be viewed with caution.

Cohort Analyss,. Stock Recruitment
Relationship, and Related Studies-De-
tailed cohort and stock recruitment rela-
tionship analyses are not currently avail-
able for these cod stocks. "Nor have the
recreational catches of the cod been ex-
plicitly included in the assessment
analyses, largely because existing esti-
mates are available for only the few
years in which special angler surveys
were conducted.

,TI.2.a.(3) Current Fishing. Status.
An update of the survey data for the

Gulf of Mane stock suggests that the
stock has stabilized since 1973. Current
estimates of fishing mortality suggest
that the average commercial catch of 7,-
400 m.t.'in 1970-74 generated an average
F of 0.48. If recruitment remains stable,
fishing at Fm-=0.30 would result in a
catch of approxinntely 5,000 m.t. and
fishing at F,0.18 would produce a catch
of about 3,200 m.t.

For the division 5Z-Area 6 stock,
catch data from U.S. autumn bottom
trawl -surveys indicate a stable level of
abundance since 1963, with good recruit-
ment since 1970. A strong 1971 year-class
became fully recruited to the fishery by
1974 and the 1975 year-class appears to
be about equal in size to that of 1971. Al-

9
MIX.(totr.)

4. 1
4.0
4,,

r4, D
r" n

4,,1

though an analytical assessment (virtual
population analysis) has not yet been
completed for the stock, preliminiary
analyses suggest that the very high
catches in the late 1960's may have gen-
erated F-values in the range of 0.55 and
0.65, which are considerably above the
calculated value of F,,,=0.3, with
M=0.2. Catches averaging about 26,500
m.t. during 1970-74 generated F-valueo
averaging 0.36.

If recruitment remains stable, fishing:
at a level fissociated with F ,.x would re-
sult in a catch of about 24,000 m.t. If
fishing Is conducted at Fo.-0.18, the cor-
responding catch would be approximately
15,000 m.t.

II.2.b. Yellowtail Floundel.
II.2.b.(1) Aliundance of Exploltc,

Stocks.
Yellowtail flounder in Subarea 5 (wts0

of 69°W) and Statistical Area 6-Three
yellowtail populations are located In thb
management area. The Cape Cod and tho
Southern New England stocks have been
under a collective TAC regulation since
1971 and the Statistical Area 6 stock ha4
been included since 1975. The provisiono I
nominal catch from all three stocks wEA
slightly less than 6,000 m.t. in 1975.

i. Cape Cod Stock. The 1975 catch v P
about 2,000 m.t. which Is similar to th
long-term average. This long-term aver-
age is the best current estimate of MSY
However, catch rates of U.S. commercipi
vessels declined from 1.9 tons per day in
1974 to 1.6 tons per day in 1075, indicat-
Ing a possible decrease in stock size.

ii. Southern New England Stock. ,Al-
though TAC regulations greatly do-
creased total catches since 1970, U.S.
commercial fishery catch rates continued
to decline during the period. Abundance
indices (Brown and Hennemuth 1971a)
from autuni surveys indicate a drastic
decrease (90 percent since 1969) in pre-
recruits (age I) with the catch per tow
in 1974 being among the lowest values
observed during the entire series of years
for which data are available (Table 50,
Assuming that the 1976 pre-recrult in-
dex is equal to that for 1975, the stocko
size index will have decreased by about
80% between 1970 and 1977, and it 1s
obvious that the current stock is ex-
tremely low. The catch per day flshed by
U.S. vessels has declined from well over
3.0 tons in each year. during 1957-72 to
1.9 tons in 1974 and to 1.4 tons in 1975.
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Catch-per tow (age i+) of pre-recruits and associated stock
abundance indices for yellowtail in southern flew England
and Statistical Area 6 from USA autumn surveys.

iiL Statistical Area 6 stock. Abundance
indices indicate a 90% decrease in stock
size between 1970 and 1975 (Table 50)
If the 1976 year-class is assumed to be
about the same size as that of 1975, the
stock size in 1977 is proected to be ex-
tremely low in contrast to earlier levels.

Yellowtail flounder in Subarea 5 (east
of 691W)-Provisional statistics indicate
a nominal catch of 14,500 m.t. in 1975, in
contrast with 16,800 m.t. in 1974. Stock
abundance, as measured by autumn bot-
tom trawl surveys and by catch rates of
U.S. commercial vessels, seemed to sta-
bilize after 1971-73 with a total allow-
able catch of 16,000 m.t. The catch per
day fished was 1.7 tons in 1975 and 2.0
tons m 1974 in contrast to an average
of 2.6 tons per day in the 1970-73 period.
The bottom trawl survey indices in 1974-
75 averaged 8.8, compared with 14.5 for
1970-73. Abundance indices of age I fish,
estimated from the autumn bottom trawl
surveys in terms of the stratified mean
number caught per tow, are as follows:

Table S0

Southern New England Statistical Area 6
tio, per tow Abundance o. per tow Abundance

Year (age i+) index (age z+) index

1963 16.3 11.1
1964 18.6 5.3
1965 11.5 19.2
1966 35.5 14.2
1967 20.0 102.5 12.5 64.4
1968 10.0 119.2 11.6 67.3
1969 12.8 92.6 0.6 59.0
1970 7.3 71.9 1.9 36.8
1971 6.3 53.6 11.0 11.7
1972 4.3 40.0 0.6 22.4
1973 1.9 30.8 0.7 21.6
1974 1.1 20.1 0.04 7.5
1975 1.7 11.9 0.46 2.7
1976 8.1 1.2
1977 7.8 1.6

Year-class 19 3195 1966 1M967 190 193 1570 1'1 1M 2 2 73 1y4

N-----------1L.0 2.64 L29 n-70 &96 10.0 7.- 4.75 3.62 2.42 " .71 3.0 C.G
Log. (number er towpus1).......-----.L774 .760 .a.6 L L4 14)2 L451 L L074 .N0 ."I .C70 .K9 .61-"

These data indicate that the year-
classes which will support the fishery
in 1976-77 are less abundant than those
which supported the fishery in 1970-73.
Age compositions of 1975 cathes Indi-
cate a large contribution of age II fish,
although survey data did not show the
increased abundance of this year-class.
In view of the abundance of this age-
group in the catches, it can be assumed
that fishing mortality on it approxi-
mately doubled. If higher yields are de-
sired from this fishery, the fishing mor-
tality on 2-year-old fish must be reduced
because yellowtail flounder double their
weight between 2 and 3 years of age.

Equilibrium Yield curves-Equilibrium
yield- curves were estimated by Brown
and Hennemuth (1971b) using a gener-
allzeproducton model (Pella and Tom-
linson 1969) Although the generalized
production model allows skewed equi-
librium yield curves, the symmetric
logistic model was found to best describe
the data for yellowtail flounder of the

Southern New England grounds. Both
symmetric and skewed equilibrium yield
curves were calculated for the Georges
Bank stock. Equilibrium yield curves
have not been estimated for the smaller
CapeCod and Subarea 6 stocks.
- The maximum sustainable yield

(MSY) for the Southern New England
stock was estimated at about 16,000 et,.
at a fishing intensity of 5400 standard
days/year. For Georges Bank the esti-
mated MSY figures were 9200 m.t. with
3420 standard days/year and 18,500 m.t.
with 6,780 days/year fished for the sym-
metric and skewed curves, respectively.
Data In Table 47 indicate that the
catches and number of days fished an-
nually exceeded these levels during the
late 1960's and early 1970's. More recently
the total MSY for Subarea 5Z west of
69' has been estimated as 10,000 m.t.

There Is evidence that production of
yellowtal flounder on the Southern New
England ground is highly correlated
with annual anomalies of temperature

(Slssenwine 1974) Because of environ-
mental]y-related fluctuations in yellow-
tall flounder production, management of
this species on a year-to-year basis
should not be founded on equilibrium
yield considerations.

II 2.b.(2) Yield Per Recruit (YPR)
The yield from a cohort of fish of the
same age (year-class) reflects the age at
which exploitation of the cohort, is
initiated (t.) and the instantaneous
fishing mortality rate (F) For the yel-
lowtall flounder, the yield per recruit
(for a natural mortality rate of 0.2) is
given In Table 51 for various combina-
tions of F and t.. By increasing the age
at fart capture from .2 years (265 mm)
to 2.5 year (302 mm) or to 3.0 years
(332 rm) the yield per recruit increases
by 8 to 18 percent or 12 to 32 percent
respectively for F between 0.5 and 1.5.
Incre sing the age at first capture vwill
also increase the size of the spawning
stoch and may favorably affect future
recruitment.
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If the age of entry is assumed to be 2
years (265 mm) the age at which yellow-
tail flounder begin to be captured in
large amounts at present, and the level
of F set at 1.0, then raising the age at
entry to 3 (332 mm) and reducing F to
0.8 results in a 26 percent gain. If the
present F is 1.1 the gain would be 28
percent if F is 1.2, 31 percent and if F is
1.3, 33 percent. The corresponding gains
from a reduction in effort alone would
be 4, 6, 8, and 9 percent in catch.

Increasing the age of entry to 2
years would reduce discards by about 25
percent under the current culling prac-
tice. An increase to age II would reduce
discards by about 45 percent.

It is estimated from the curves given
by Hennemuth and Lux (1970) that129
mm synthetic mesh would retain ap-
proximately 66 percent of the 2.5-year-
olds and 77 percent of the 3-year-olds
relative to presently used 114 mm mesh.
The 145 mm mesh would retain 33 per-
cent of the 2.5-year-olds and 50 percent
of the 3-year-olds.

Since fishing at F... ignores the need
to allow an adequate spawning stock to
assure future recruitment to the fishery,
F.. has been proposed as a level of fisH-
ing mortality .more appropriate as a

.management goal. Fo.1 is the level of
fishing mortality at which one addi-
tional unit of effort results in 10% of the
increased YPR that results from the first
unit of effort. F., usually results in
nearly as high a YPR as F... at a con-
siderably lower level of effort with less
reduction in stock size. F0 . for yellowtail
flounder is 0.4.

Cohort Analysis-Management of yel-
lowtail flounder in Subarea 5+6 has been
based on stock abundance estimates from
U.S. bottom trawl surveys. Therefore, vir-
tual population -analysis (See "cohort
analysis" in Ricker, 1975) is not applied
routinely to yellowtail flounder data.
Brown and Hennemuth (1971) report
estimates of population size and fishing
mortality rate based on virtual popula-
tion analysis for the 1958-1962 year-
classes.

Stock-Recruitment Relationship-The
relationship between spawning stock size
and recruitment for yellowtail flounder
is unknown. However, it should be noted
that the very low spawning stock size has
consistently produced poor year-classes
in recent years.

II.2.b.(3) Current Fishery Status and
Oi tlook for 1977.

Subarea 5 west of 691 and Statistical
Area 6-As indicated above, yellowtail
flounder stocks of Subarea 5 west 69°

and Statistical Area 6 are severely de-
pressed. At present, almost the entire
catch of yellowtail flounder in Subarea
5+6 is taken by domestic fishermen.
Fishing in Subarea 5 west of 690 longi-
tude and Subarea 6 is restricted to by-
catch only to minimize fishing mortality.
Even with this restriction, stock abun-
dance indices for recent years indicate
that fishing mortality is higher than 1.0,
whereas F-. is about 0.7 and Fo.1 is about
0.4. Because of the depressed conditions
of yellowtail flounder stocks in Subarea 5
west of 690 and Statistical Area 6, a
total allowable catch of zero is necessary
for 1977 (with knowledge that the un-
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Table .51 Yield per 1000 recruits in kg for 14 = 0.2.

tinimum age at first capture in years
(length inmin ( )

Instantaneous
rate of fishing 1.75 2.00 2.25 2.50 2.75 3.00

(F) (245) (265) (284) (302) (318) (332)

0.5, 230 240 248 258 263 268

0.6 256 273 288 300 309 317

0.7 250 269 285 299 311 320

0.8 244 26d 282 297 310 321

0.9 238 259 278 294 308 320

1.0 232 254 274 291 306 319

1.1 227 250 270 288 304 317

1.2 22 245 267 236 302 316

1.3 218 242 263 283 300 314

1.4 214 238 260 280 298 313

1.5 210 235 258 278 296 311

YPR analysis indicates that there is considerable advantage in

increasing tc . Ifaximum yield per recruit occurs with F(F...)

between 0.6 and 0.8, but F has often exceeded 1.0.
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avoidable catch may approach 4,000 m.t.) ment of yellowtail flounder may be
if further declines are to be avoided. Even strongly related to temperature, furtier
if catch Is held to only 4,000 mnt.'in 1977, declines in stock could threaten recovery
no recovery of thestock Is expected with- of the fishery when more favorable con-
out improved recruitment. While recruit- ditions do occur.

Table 52 Yellowtail in Subarea 5 (east of 690W) catch and

stock size projections, 1975-77

Stock Catch Residual
Year Age numbersi F Numbers Weight stock2

fin- 3 1 11 nl- 3 1 (tnn~I f1 f- 3 1

1975- 2 40,100 0.4 12,030
3 20,900 0.8 10,450
4 12,198 0.8 6,099
5 4,150 0.8 2,125
6 1,060 0.8 530
7 542 0.8 271
8+ 212 0.8 106

Total 79,162 31,611
------------------------------------------------------
1976 2 42,000 0.4 12,600 3,037

3 21,979 0.8 10,987 4,582
4 7,689 0.8 3,845 2,284
5 4,487 0.8 .2,243 1,671
6 1,527 0.8 763 658
7 392 0.8 196 188
8+ 277 0.8 139 140 (age I

and
TOtal 78,341 30,773 12,568 older)

-----------------------------------------------------
1977 2

3
4
5
6
7
8+

42,000
2-3,100
8,084
2,829

"1,660
565
248

12,600
11,505
4,042
1,415

830
282
186

3,034
4,797
2,400
1,054

716
270
187

23,100
8,489
2,974
1,040"

611
301

Total 88,486 30,860 12,458 36,515
-----------------------------------------------

1977 2 42,000 0.2 7,140 1,721 -
3 23,100 0.4 6,576 2,742 28,153
4 8,084 0.4 2,425 1,440 12,678
5 2,829 0.4 849 504 4,610
6 1,660 0.4 498 430 1,552
7 565 0.4 170 163 911
8+ 248 0.4 166 167 446

Total 88,486 17,824 7,176 42,050

1Stock numbers refer to beginning of the indicated year2Residual stock (age 3 and older) at the start of the
following year

Subarea 5 east of 60-As Indicated 1975, catch and stock PAze projections
above, Indices of abundance for yellow- were made for 1976 and 1977 (Table 54).
tail flounder of Subarea 5 of 69* have de- Using F=0.8 for fish age 33X and older
elined substantially since 1970-1973. In the 1975 fishery and F---0A for age 11

Utilizing available data on age corn- fish (based on fishing mortality for 1004-
position and estimated mortality for 72 as calculated by Penttlla and Brown

(1976)), stock sizes In 1875 and 1976
were estimated. Using the same F-values
for 1978, a catclh of 12,500 mt. is pre-
dicted. This catch probably approximates
that which will actually be taken In 1976,
based on the experience of the 1975 fish-
ery and provisional figures for the 1976
catch. Increased fihing effort directed
towards younger fish in 1976 would re-
sult in higher catch. The level of re-
crultment assumed for 1976 and 1977
(42 million fish at age ID is equal to the
lowest level since 1962, as estimated from
preliminary virtual population analysis
and indicated by recent trends m survey
Indices.

If fishing Is conducted at the level
of F,. in 1977 for a predicted yield o-
12.400 m.t., the stock size will be main-
tained at about the relatively low level
existing in 1975 and 1976. Fishng at
F.,=OA for a projected catch of 7,000
m.t. would result in Increasing the stock
size by about 10 percent. If fishing ]s
continued In future years at the Fc., level
and recruitment remains at about the
current level, annual yields should in-
crease to about 12,000 m.t. in 5- year,
and the stock size (age I fish and older)
rshould increase to about 61 million fish,
a level similar to that which prevailed
In the 1962-73 period.

1L2.c Haddock.
I.2.e01) Distribution of Fxploited

Stocks.
As pointed out under Biology of thMe

Regulated Species 'above, haddock on
Georges Bank (former ICNAF Subdi-
vision 5Ze) appear to be relatively sed-
entary, although some degree of inter-
change may occur with populations to
the west. However, seasonal shifts in
distribution in response to temperature
changes have been documented; further,
spawning aggregations also form on the
northeastern portion of the Bank, and
tat least in some years) in the Nantucket
Shoals-Great South Channel area as
well.

The major assessments m recent
Years have been made principally on
the Georges Bank stock.

I.2.c02) Abundance and Current
Status.

Prior to 1965, this stock ras in a
relatively stable condition; surplus pro-
duction model studies (Hennemuth
1969) indicate an =S of 47,000 m.t.
based on an average stock size estimate
of 145X101 fish during the 1935-1960
period.

Both commercial catchleffort Data
and U.S. autumn bottom trawl suvey
data, however, Indicate a pronounced de-
cline in abundance since 1967. Recruit-
ment has been generally poor. The 1972
end 1975 year-clases were the strongest
since 1967, although strength of the
1975 year-class is based only on one re-
search survey and additional data will
be required for a more definitive esti-
mate. Both stock size estimat (Table
53) and survey data Indicate a decline
In abundance in the late 1960"s and early
1970's followed by an. Increase.

Projections for 1976 and 1977 (Clark,
1976) indicate that, If recruitment con-
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tinues at the average level observed dur-
ing 1972-75 (approximately 15 million
fish) maintainng the existing TAC level
of 6,000 n.t. would lead to a stabilization
of stock size in the late 1970's at only
about one-half of the pre-1960, level,
while an increased TAC could lead to
a substantial reduction in abundance.

Even with better than average recruit-
ment, by-catches would be expected to
increase, thereby delaying somewhat the
projected improvement in stock size. The
problem is further complicated by in-
creased growth rates in recent years
(Clark, 1975) thus indicating recruit-
ment at, a progressively earlier age.

Table 53. Stock abundance, removals and recruitiraut
estimates for-Georges Bank haddock, 1968-77

Yearly tstimates in millions of fish

1935-601 1968 1969 1970 1971 1972 1973 1974 1975 1976 1977

Stock size
(age ?_+) 2 145 702 36 '21 24 16 27 55 50 48 66

Removals
-total 63 35 16 8 9 5 8 12 12 /12 14

-fishing
3  41 25 11' 5 5 2 3 3 3 4 .4

-natural
3  22 10 5 3 4 3 5 9 9 8 10

Recruits
(age 2) 54 15 1 1 11 1 16 36 7 10 30

1 Average of yearly estimates during this period.

2 Estimated assuming F = 0.5 and M = 0.2 during 1968.

3 Values computed on the basis of mean weight at age in USA data.

Yield Per Recruit (YPR)-The yield
from a cohort of fish of the same age
(year-class) reflects the age at which
exploitation of the cohort is initiated (t.)
and the Instantaneous fishing mortality
rate (F) For SA 5Z haddock, the yield
per recruit for a natural mortality rate
of 0.2 Is given in Table 53A for various
combinations of F and tr. YPR was cal-
culated using a modification of Ricker's
piecewise integration method where
weight at age is estimated by the average
weight of individuals in the catch for
1970-1974 for fish greater than 2 years
old and from Grosslem (1962,, ICNAF
Redbook Part IM1, p. 124) and Schuck
(1951. Fish. Bull. 66: 151-176) for age
I and 3I fish.

The results presented in Table 53A
must be considered preliminary at this
time because the validity of the growth
assumptions on which these results are
based have not yel been tested. The re-
sults do indicate a substantial benefit
when fishing -mortality is removed from

fish less than 50 cm in length. When
fishing is limited to fish greater than 50
cm, the maximum yield appears to occur
with F'-I.0, but thd Increase in yield as
F is increased above 0.5 is minor. The
reduction in spawning stock size that
will accompany high values of F may
threaten future recruitment of the fish-
ery.

Graham (1952; ICNAF Second Annual
Report, Part 3, p. 23) reported a 50 per-
cent selection pomit of about 39 cm for
haddock using a 114 mm mesh net,
Larger mesh nets will be required If
fishing mortality to haddock less than
50 cm is to be reduced. Although Gra-
ham did not consider nets with a mesh
greater than 115 mm, by extrapolating
from his results, the 50 percent selection
point of a 159 mm mesh net can be
crudely' estimated as 50 cm. Also extrap-
olating from Graham (1952), the 50 per-
cent selection point for a 130 mm mesh
net (used at present) is estimated as
43 cm.

Table 53A. Yield per recruit (kg) to age 1 for'5Z haddock.

Instant- Age at first capture In years with corresponding length(cm)
aneous and weight(kg)
rate of . 1.0 2.0 3.0 4.0 5.0 6.0 7.0 8.0
.£shInn(F) (Z0..18Y (37..41) (52.1.63) (56.2.41) (60,2.76) (63,3.18) (66.3.52) (69,3.84)

.1 .58 .61 .61 .55 .47 .39 .31 .24
-2 .74 .85 .90 .83 .73 .63 .52 .41
.3 .76 .93 1.04 .99 .89 .77 .55 .53
.t .72 .95 1.12 1.08 .98 .87 .74 .61
.5 .67 .94 1.15 1.14 1.03 .93 .60 .67
.6 .61 .92 1.18 1.17 1.03 .97 .65 .72
.7 ,56 .89 1.19 1.20 1.10 1.00 .88 .75
.f .52 .87 1.20 1.21 1.12 1.02 .90 .77
.9 .43 .B4 - 1.20 1.23 1.14 1.04 .92 .79

1.0 45 .81 1.20 1.24 1.15 1.05 .94 .81
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Table 54 - Summary of harvest, yields, U.S. capacity, and foreign surplus (metric tons)

Foreign U.S.
U.S.11 Surplus Recreat.VCapacity (TALvISF Catch 1974

XCNAF 5

ICNAF Sy

ICNAP 5Z and 6

XCAL 5Ze

ICNAP 5Zw and 6

47,000 6,200 6,200

10,000 7,700

50,000 30,000

16,000 10,000

5,000(a)
2,300(b)

20,000(a)
10,000(b)

200 5,168

0

a 22,400

10,000

9,200 4,000 4,000 a Trace

1/ Fishing -morality from comercial and recreational data*.

(2/ a) Comnercial
(b) Recreational

3/ The 1974 recreational catch is from Maine to and includingNew York.
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As a consequence of differences in the
nature of the, dynamic models used for
assessment or fish populations, two
measures of fishing mortality (Fmax and
Fmsy) have been identified as reference
,)oints on which to base regulations for
optimizing yield. Fmax refers to thefishing

mortality rate at which the average catch
per recruit to a fishery is at a maximum.
It Is a function of the growth and natural
mortality processes within the fish stock
and of the size (age) at which the fish
enter (i.e., "are recruited to") the fishery,
and it is therefore independent of

changes in recruitment. Fsr, on the
other hand: refers to the fishing mortal-
ity rate at which the average long-term
catch from the fish stock as a whole is
highest and Is therefore a function of
the total production processes within the
fish stock, including recruitment. Where
the average level of recruitment does not
change directly in response to changes
in stock sizo, Fmax and Fsisy will cor-
respond. In the absence of detailed
knowledge of the relationship between
stock size and recruitment for par-
ticular stocks, this correspondence ,was
assumed by ICNAF in the presentation
of scientific advice on management,

Principal features of the Fmag reference
point are identified as follows with re-
gard to a basis for management action:

(a) The form of the relationship be-
tween catch per recruit and fishing mor-
tality (F) differs markedly for the varl-
ous fish stocks according to their growth
and natural mortality characteristics.
For some stocks, Fman occurs at a rela-
tively high level of fishing mortality and
'It may not be clearly defined. Further-
more, its value for each stock Is depend-
ent upon the age and pattern of recruit-
ment to the fishery

(b) Although Fmu defines the fishing
mortality rate at which the greatest
catch will be obtained from each recruit
entering the fishery by taking no account
of the relationship between the size of
the spawmng stock and recruitment, it
does not necessarily correspond with that
giving the highest average catch (MSY)
for the fish stock as -a whole (although.
as indicated above, it does so if average
recruitment does not change with
changes m stock size)

FEDERAL REGISTER, VOL 42, NO. 19-FRIDAY, JANUARY 28, 1977

,.~ev 1±1 n-.v-

HaddoeR

Yellowtail
Flounder

U.S. Corner.
Hnrvest 1975

Foreign iar-
Capacity Catch 1974 H 1 5 ve.... ......... st1

1,438

100

7,900

8,700

15,200

14,500 ,

5,500

Fishin Area Msyll 0 y

NOTICES



NOTICES

(c) Because Fmx takes no account oi
-the stock and recruitment relationship
management measures based on this ref-
erence point do not guarantee the main-
tenance of an optimum average level o1
recruitment.

(d) The Fmz level of fishing takes no
account of possible economic objectives
and factors.

This indicates that the F= reference
point has potential- limitations which
have to be recognized And evaluated in
the provision of scientific advice on man-
agement action. They are obviously
greatest with respect to fish stocks for
which the relationship between yteld per
recruit and fishing mortality has no
clearly defined maximum or, if present,
occurs at a relatively high value of fish-
ing mortality rate. In these situations,
the setting of catch quotas at the F=
level may lead to a severe reduction in
the stock size, reduction in -the number
of age groups in the exploited stock, large
short-term changes in catch (and hence
in the magnitude of the short-term quota
changes), and possible recruitment fail-
ures due to the generation of too low a
spawning stock size.\

The principal element of the biological
system governing the adequacy of Fm=,
as a basis for management action is the
recruitment process, both its variability
due to environmental factors and the
relationship between recruitment levels
and spawning stock size. At present, little
is known about the latter relationship so
that the evaluation has usually been
made on a generally qualitative basis

-using all available information on the
size and composition of the stock and
the observed variability in recruitment
together with the relationship to other
components of the exploited ecosystem.
However, the relationship is taken into
account empirically in some assessment
models.

In view of the possible substantial ad-
verse consequences of setting the fishing
mortality rate too high in cases where
there is doubt about its adequacy, a more
restrictive management system (other
than controlling the size (age) of recruit-
ment to the fishery through mesh regula-
tion), might comprise either, or. a com-
bination, of the following elements: (I)
fixing the fishing mortaity rate at a
level somewhat lower then F.,, and (ii)
setting a target spawning stock size.

Ir.3.a Cod.
Two groups of cod are considered as

stocks for management purposes: (a)
the Geprges Bank--Southern New Eng-
land stock (ICNAF areas 5Z and 6), and;
(b) the Gulf of Maine stock CICNAF
area 5Y). Maximum sustainable yields
for commercial fisheries 1n these areas
are 50,000 metric tons and 10,000 metric
tons respectively. Recreational landings
from both stocks were estimated as
16,400 m.t. in 1970 and 12,400 m.t. in
1974. The estimated 1974 recreational,
catch was 800 m.t. from Maine and New
Hampshire and 3,030 m.t. from Massa-
chusetts. Applying half of the Massa-
chusetts landings and all of the laine
and New Hampshire landings to area

5Y, it appears that 1974 recreational
catches were about 10,100 m.t. from area
5Z-6 and 2,300 mot. from area 5Y. Aa-

- suming that the same relative amounts
were taken in the two areas in 1970,
recreational landings were about 13,400

* m.t. from area 5Z-6 and 3,000 nt. from
area SY. Since U.S. and foreign com-
mercial catches have averaged (1970-
1974) 26,500 mt. and 7,400 m.t. in the
two areas, it appears that combined com-

L mercial-recreational removals have been
about 37,000-40,000 mt. from the 5Z-6
stock and around 10,000 mt. from the

* 5Y stock in recent years.
While catch levels have apparently

been at or below the MSY levels in 5Y
and 5Z-6, the levels of F have been
greater than F,,. and the stock abun-
dance needs to increase in order to pro-
vide the MSY. ICNAF scientists recom-
mended that the 1977 commercial
catches be set at the Fo., levels of 3200
m.t. for 5Y and 15,000 mt. for 5Z-6.
Considering the economic and social in-
puts provided mainly by the U.S. com-
mercial fisheries advisors however, these
figures were raised to 5000 m.t. for 5Y
and 20,000 mt. for 5Z-6. Expected
catches by recreational fishermen in'1977
would probably amount to no more than
2,300 m.t. in 5Y and 10,000 mt. in 5Z-6
bringing the optimum yields for 1977
to 7,300 m.t. for 5Y and 30,000 m.t. for
5Z-6. (This proposed total 1977 catch
level is less than the total foreig, and
domestic catch n recent years but the
proposed U.S. commercial and recrea-
tional catch for 1977. will be greater
than the U.S. catches in recent years.
These catch levels, therefore, should not
limit either the U.S. commercial or rec-
reational fisheries in 1977 and should
also allow stock rebuilding In both
areas.)

The recreational catches are now in-
cluded in the MSY, OY, and U.S. capacity
figures (Table 54). This differs from the
previous assessments where recreational
mortality was combined with natural
mortality and considered in the changes
in total stock size, but was not included
in the fishery catch statistics due to the
poor quality of the recreational data. The
present estimates of SIY, OQ and U.S.
capacity are therefore less reliable than
the previous estimates.

We recommend the optimum yield be
set at 7,700 mt. for 5Y and 30,000 nit.
for 5Z and 6. The projected commercial
harvest for the respective areas is 5,000
mt. and 20,000 m.t A projected total
1977 'recreational catch of, 12,300 mt.
was estimated 2,300 m.t. for 5Y and
10,000 for 5Z and 6.

IL3.b Yellowtail Flounder.
As noted above (Section IL2.b) there

are two groups of yellowtail flounder con-
sidered as stocks for mnanagement pur-
poses. There are the Georges Bank stock
(ICNAF area 5Ze) and the Southern lihv
England stock (ICNAF area 5Zw and 6).
Maximum sustainable yields have been
estimated at 16,000 mt. and 9,200 mt.
respectively. Recreational fishermen do
not take appreciable amounts of yellow-
tail flounders. Resource surveys and
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catch effort statistics indicate that the
abundance of the 5Zw-6 stocks is declin-
ing and that the BZe stock I- stable but
slightly below the level required to pro-
duce MSY. From an ecological viewpoint
catch from both stocks should be reduced
as much as possible in order to increase
the spawning blomass and provide a buf-
fer against recruitment failures. Howev-
er, this would cause undue economic
hardship for the harvesting sector and
coastal communities. Accordingly, we
recommend optimum yields of 10,000 m.t.
for area 5Ze and 4,000 m.t. for areas
5Zw-i-G. These harvest levels should pro-
vide for adequate rates of stock recovery
without causing substantial, adverse,
short term economic impacts. Over the
long term, recovery of these stocks should
result in some economic growth of the
harvesting sector and secondary benefits
for coastal communities.

I.3.c Haddock.
Removals should be kept at the lowest

possible level to allow for rapid recovery
of the haddock stock.to the MSY level.
We recommend the optimum yield be set
at 6,200 m.t., which would Includg both
recreational and commercial catch. It
Is estimated there would be an unavoida-
ble by-catch of about 6,000 m.t. In other
northwest Atlantic trawl fisheries, which
may be taken only as undirected by-
catch.
I.4. Suggested Management .easure&
Due to the condition of the stocks of

these three species, it is recommended
that the following management meas-
ure3 be adopted as applicable to domestic
fishermen.

(ai Quotas.
(1' Ccd.-ThIs proposed total 1977

catch level is less than the total foreign
and domestic catches in recent years but
the proposed U.S. commercial and rec-
reational catch for 1977 will be greater
than the U.S. catches in recent years.
These catch levels therefore should not
limit either the U.S. commercial or rec-
reational fisheries in 1977 and should also
allow stock rebuilding in both areas.

(a It is recommended that the land-
ings of cod from the Gulf of Baine be
limited to 5,000 mt. commercial and
2.300 m.t. recreational.

(b) It is recommended that the land-
infs of cod from Georges Bank be lim-
ited to 20,000 m.t. commercial and 10,000
m.t. recreational.

(2) Yellowtall Flounder.-(a) It is
recommended that the landings of yel-
lowtail flounder from Georges Bank east
of 693 west longitude be lihfited to 10,090
m.t.

(b) It Is recommended that the land-
ings of yellowtail flounder from the area
west of 69* west longitude be limited to
4,000 m.t.

(3) Haddock. It is recommended that
the landings of haddock from the Gulf
of Maine and Georges Bank be limited
to 6,200 m.t.

(b) Mesh Size Regulation.
The taking of cod, haddock, and yel-

lowtail flounder be prohibited from an
area formally designated as ICNA SAS
with trawl nets having, In any part of the
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net other than the codend, meshes di-
mensions less than 114 mm or 4/ inches,
and having, in the codend of the nets,
meshes of dimensions less than 130 mm
or 5%/ inches. These mesh sizes relate to
manila twine netting when measured
wet after use or the equivalent thereof
when measured dry before use. The

-Council may, on the basis of scientific
advice as to selectivity equivalents, de-
termine the appropriate mesh sizes when
trawl nets made of materials other than
manila are used or when seine nets are
used.

(1) Mesh sizes are measured by a fiat
wedge-shaped gauge having a taper of
2 centimeters In 8 centimeters and a
thickness of 2.3 millimeters, Inserted into
the meshes under a pressure or pull of
5 kilograms..The mesh size of a net shall
be taken to be the average of the meas-
urements of any series of twenty con-
secutive meshes, at least ten meshes from
the landings, and when measured in the
codend of the net beginning at the after
end and running parallel to the long
axis.

(2) In order to avoid itnpairment of
-fisheries conducted primarily for other
species and which take small quantities
of 'cod, haddock, and yellowtail flounder
incidentally, persons permitted to fish
may take cod, haddock, and yellowtail
flounder with nets having a mesh size
less than that specified in the preceding
paragraph, so long as persons on board
a vessel fishing primarily for other spe-
cies do not have in possession (either at
sea or at the time of offloading) cod,
hadock, or yellowtail flounder in amounts
in excess of 2,500 kg (5,510 lbs) for each
species or 10 percqnt by weight of all
fish on board such vessel for each species,
whichever is greater. - ,

(3) Any means or device is prohibited,
other than those descrbed in paragraph
4, which would obstruct' the meshes of
the nets or which would o9herwise dimin-
ish the size of the meshes of the nets.
Devices may be attached to the upper
side of the codend in such a manner that
they will not obstruct the meshes of the
codend. Any such device must have .the
approval of the Council based on sci-
entific advice that the- attached devices
do not obstruct the meshes or reduce
significantly the selectivity of the
codend.

(4) Canvas, netting, or other material
may be attached-to the underside only
of the codend of a net to reduce and pre-
vent damage,

(C) Area and Season Restrictions.
(1) Commercial.-It is prohibited to

use fishing, gear other than pelagic fish-
ing gear (purse seines or true mdwater
trawls using midwater trawl doors in-
capable of being& fished on the bottom)

and to attach any protective device to
Pelagic fishing gear or employ any means
which would in effect make It possible to
fish for demersal species during March,
April, and May In areas bounded by
straight lines connecting the following
coordinates in the order listed:
(1) 69*55' W, 42°10' N

69-10' W, 41"10' N -
68'30' W, 4135' N
68°45' W, 41°50' N
69'00, W.41"60' N

(2) 6700' W, 42°20' N
67*00' W, 41'15' N
6540' , 4115' N.65'40' W, 42'00' N
6600',

W, 42020' N

The provisions of this paragraph shall
not apply to vessels that fish In area (1)
with hooks having a gape of not less than
3 cm, or to vessels that fish in areas (1)
and (2) with gear designed to fish for
crustaceans and scallops (see Figure 7).

The plan recommends minimum ize
limits for haddock and cod be mposed
in two steps over a two-year period.

IXADDOCX

(1) Calendar year 1977-A mhlinum
size of 420 millimeters is recommcnded,
representing the average length of a 21A-
year old fish. (The average weight of
such a fish would be about 0.7 kilogram.)

Yigure 7

Chart illustrating the areas affected by Recomendation C for Regulation of the

Fishery for Haddock in the area formerly known as Subarea 5.

(2) Calendar Year 1978,--The mini-
mum size would be increased to 520 mill-
meters, representing-an average length of
a 3 year old fish. (The average weight
would be 1.63 kilograms.)

COD

(1) Calendar Year 1977.-A minimum
size of 400 millimeters is recommended
(representing the average length of a 2
year old fish) for recreational and com-
mercial fishing. (The average weight of
such a fish would be about 0.6 kilogram.)

(2) Calendar Year 1978.-The mini-

mum size would be increased to 520 mm
representing an average length of a 3
year old fish. (The average weight would
be 1.41 kilograms.)

(E) Yellowtail Flounder Landing Ro-
strctions.

The plan further proposes that any
vessel shall land no more than 5,000
pounds of yellowtail for each crew mem-
ber on board up to a maximum of 30,000'
pounds per vessel per trip.

111. Minimum size limits.
1. Suggested regulations, fortheomin:.
[IR Doc.77-2O58 Filed 1-27-7';8:45 nrn)
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PACIFIC FISHERY- MANAGEMENT
COUNCIL'S ANCHOVY ADVISORY PANEL

Public Meeting

Notice is. hereby given of a meeting of
the Pacific t'ishery Management Coun-
cil's An~hovy Advisory Panel, established
under section 302(g) of the Fishery Con-
servation and Management Act of 1976
(Pub. L. 94-265).

The Pacific Council, established under
section'302 of the Act, will have author-
ity, effectiv6 March 1, 1977, over fisher-
ies within the fishery conservation zone
adjacent to the States- of California, Ore-
gon, and Washington. The Council will,
among other things, prelare and submit
to the Secretary of Commerce, fishery
management plans with respect to the
flsheries'within its area of authority, pre-
pare comments - on applications for
foreign fishing, and conduct public
meetings.

The Anchovy Advisory Pane, com-
posed of persons who are-either actually
engaged in the harvest of, or are knowl-
edgeable and interested in the conserva-
tion and management of the anchovy
resource, assifts the Council in the de-
velopment or amendment of an anchovy
fishery management plan.

The meeting will be held February 16,
1977, at the California Department of
Fish and Game offices, 350 Golden Shore,
Long Beach, California. The meeting will
convene at 10 am. and adjourn at 4 p.m.

Proposed Agenda:
i. Panel organization.
2. Consideration of development of an

anchovyfishery management pla.
3. Review of reports and documents related

to anchovy management.
4. Inter-fishery aspects of anchovy man-

agement.
This meeting will be open to the public

and there will be seating for approximately
25 members of the public on a first-come,
first-served basis.

Members of the public having an in-
terest in specific items for discussion are
advised that changes to the agenda are
at times made prior to the meeting. To
receive information on changes, if any,
made to the agenda, interested members
of the public should- contact by Febru-
ary 9,1977:
Ar. Svein Fougner, Southwest Region, Na-

tional Marine Fisheries Service, 300 South
Ferry Street, Terminal Island, CA 90731,
Telephone213-548-2575. "

At the discretiofi of the Panel. inter-
ested members of the public may be per-
mitted to speak at times which will allow
the orderly conduct of business. Persons
who wish to-submit written statements
should contact Mr. Fougner at the ad-

-dress given above. To receive due con-
sideration and facilitate inclusion of

'these -comnents In the record of the
meeting, typewritten statements should
be received within 10 days after the close
of the meeting.

Dated: January 25,1977.

Associate Director,
National Marine Fisheries Service.
PR, Doc.77-2881 Filed 1-27-77;8:45 am]

Office of the Secretary
COMMERCE TECHNICAL ADVISORY

BOARD
Meeting

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act, 5 U.S.C.
App. L (Supp. V, 1975) notice Is hereby
given that the Commerce Tdchnlcal Ad-
visory Board will hold a meeting on Tues-
day, February 22, 1977, from 9 am. to 5

,p.m. and Wednesday, February 23, 1977,
from 8:30 am. to 12 Noon. at the Na-
tional Bureau of Standards, Room 1107
Radio Building, Boulder, Colorado.

The Board was established to study and
evaluate the technical activities of the
Department of Commerce and recom-
mend measures to increase their value to
the business community. Tentative
agenda items include:

Continuation of discussion on the "Role of
Technological Innovation in U.S. Produc-
tivity, Foreign Trade, and General V elfaro
of Sohiety", and

Report from Energy Policy Panel.

The meeting will be open to public ob-
servation. The public may submit writ-
ten statements or inquiries to the Chair-
man before or after the meeting. A lim-
ited number of seats will- be available to
the public and to the press on a first-
come, flrst-erved basis.

Copies of minutes and materials dis-
tributed ,wll be made available for re-
production, following certification by the
Chdirman, In accordance with the Fed-
eral Advisory Committee Act, atsthe U.S.
Department of Commerce Central Refer-
ence and Inspection Facility, Washing-
ton. D.C. 20230.

Further information may be obtained
from Mrs. Florence S. Felnberg. Admin-
istrator, Room 3865, U.S. Department of
Commerce, Washington, D.C. 20230; tele-
phone 202-377-5065.

BTsy Azxxrn-JomzsoN.
Assistant Secretary for
-Science and Technologv.

JANuARY 24, 1977.
[FR Doc.77-2797 Filed 1-27-T;8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR GENETIC

BIOLOGY
- Meeting

In accordance with the Federal Ad-
visory Committee Act, Pub. L. 92-463,
the National Science Foundation an-
nounces the following meeting:
Name: Advisory Panel for Genetic Biology.
Date and time: February 17-19, 1970, 9:00

a.m. to 6:00 pm. each day.
Place: Room 517. National Science Founda-

tion, 1800 G Street, N.W., Washington, D.C.
Type of meeting: Closed.
Contact person: Dr. J. Christopher Cordaro,

Program Director, Genetic Biology Pro-
gram, Rnm 326; National Science Founia-
tion. Washington, D.C. 20550 telephone
(202) 632-5985.

Purpose of panel: To provide advice and rec-
ommendations concerning support for re-
search in Genetic Biology.

Agenda: To review and evaluate research
proposals and projects as part of the e-
lection process for awards.
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Rezon for clolng: The prop:.als and proj-
ecta being reviewed include information
of a proprietary or confidential nature. In-
cludin.- technical infornation financial
data, such as Ealarle= and personal In-
formation concerning individuals a..soci-
ated with the proposals n d projects.
Theso mattcra aro within exemptions (4)
and (6) of 5 US.C. 552(b). Freedom of
Information Act. The rendering of advice
by the panel 13 consldered to be a part of
the Foundation's deliberative process and
la thus -ubject to exemption (5) of the
Act.

Authvity to close meeting: Mis determina-
tion was made by the Committee Tanage-
mnnt Olcer pursuant to provisions of Sec-
tion 10(d) of P1. 92-463. The Committee
Mlanagoment Officer was delegated the
authority to make determinations by the
Direector, NSF, on February 11, 1976.

AL REDEccA WnnELs.
Acting Committee
Management officer.

J'mvAny 25. 1977.
(P11 Doc.77-2820 Filed 1-27-77;8:45 am l

JOINT MEETING OFTHE SYSTEMATIC AND
ECOLOGICAL SCIENCES PANEL

Meeting
In accordance with the Federal Ad-

visory Committee Act, P., 92-463, the
National Science Foundatioxi announces
the following meeting:
Name: Joint Meeting of the Systematic and

Ecological Sciences Panels.
Date and time: February 17 and 18, 19'7.

8:30 am. to 5:00 p.m. each- day.
Place: Room 642, National Science Founda-

tion. 1800 G Street. N.V, Washington, D.C.
20550.

Type of meeting: CloseL
Contact peron: Dr. John W. Wright, Pro-

gram Director, Systematic Blology Pro-
gram, Room 336, National Science Founda-
tion. Washington, D.C. 20550, telephone,
(202) 632-5846.

Purpose of pAnel: To provide advice and rec-
ommendations concerning support for re-
cearch in systematic biology ond ecological
scences.

Agenda: To review and evaluate research
proposals and projects as prt of the selec-
tIon process for awards.

Reason for closing: The proposals and proj-
ecta being reviewed include information
of a proprietary or confidential nature,
including technical information: financiea
data, such as salaries and personaL in-
formatlon concerning individuals associ-
ated with the proposals and projects.
These matters are within exemptions (4)
and (6) of 5 US.O. 452(b), Predom of In-
formation Act. The rendering o advice by
the panel is considered to be a part of the
Foundation's deliberative proczs3 and is
thus subject to exemption (5) of the Act.

Authority to close meeting: 'This determln-
ation wa made by the Committee Man-
agement Offlcer pursuant to provisions of
Section 10 (d) of P.L. 92-463. The commit-
tee management Ofcer was delegated the
authority to make determinations by the
Director. NSF. on February 1, 1976.

Id. REBzcc& WnrnmR,
Acting Committee
Mranagement Offlcer.

JArmAnY 25, 1977.

(IP Doc.7-2821 Filed 1-27-77;8:45 am]
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INTERSTATE COMMERCE
COMMISSION
tNotlco No. 813]

ASSIGNMENT OF HEARINGS
JANUARY 25, 1977.

Cdses assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list-contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as Possible, but
Interested parties should takii appropri-
ate'steps to insure that they 'are notified
of cancellation or postponements of
hearings in which they are interested.
MC-F-12953, Red Ball Motor Freight, Inc.-

Purchase (Portion)-Thunderblrd Freight
Lines, Inc.; F.D. 28260, Red Ball Motor
FPeight, Inc. Note; MC 69512 (Sub-No. 11),
Thunderbird Freight Lines, Inc., and MC
2229 (Sub-No. 196), Red Bal Motor
Freight, Inc., now being assigned April 12,
1977 (14 days) at Los Angeles, California,
in a hearing room to be later designated.

MC 141897 Sub 2, Phil Poggi Trucking now
assigned February 23, 1977 at Phoenix,
Arizona is cancelled, application dismissed.

MC 134922- (Sub-No. 175), B. J. McAdams,
Inc. now assigned January 31, 1977 at Chi-
cago, Illinois is cancelled, application
dismissed. . . ,
0MC 127042 Sub 175, Hagen, Inc. now being
assigned March 29, 1977 (1 day) at Kansas
City, Midsourl in a hearing room to be
later designated. -

'MC 106497 Sub 132, Parkhl il Truck. Company
now being assigned March 30, 1977 (1 day)
at Kansas City, Missouri in a hearing room
to be later designated.

.1C 109692 Sub 38, Grain Belt Transporta-
tion Company and ATC 138076 Sub 6, Heavy
Hauling, Inc. now being-asslgned March
31, 1977 (2 days) at Kansas City, Missouri
in a hearing room to be later designated.

MC 30344- Sub 571, Kroblin Refrigerated
Xpress, Inc. now being assigned April 4,
1977 (1 day) at Kansas City, Missouri in a
hearing room to be later designated.

MC 114273 Sub 254, CRST, Inc. now being
assigned April 5, 1977 (2 days) at Kansas
City, Missouri in a hearing room to be
later designated.

MC 138823 SUb 15, Miller Trucking Co., Inc.
now being assigned April 7, 1977 (2 days)
at Kansas City, Missourl in a hearing
room to be later designated.

ROBERT L. OSWALD,
Secretary.

IF Doc.77-2890 Filed 1-27-77;8:45 am]'

FOURTH SECTION APPLICATIONS FOR
RELIEF

JANUARY 25, 1977.
An application, as summarized below,

has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in 'the ap-
plication to maintain higher rates and
charges at Intermediate points than
those sought to be established at more
distant points.

NOTICES

Protesto the granting of an applica-
tion must be prepared in accordance with
Rule 40 of the General Rules of Practice
(49 CFR 1100.40) and filed by February
14, 1977.

PSA No. 43310-VinyZ ChZorid from
'Points in Louisiana and Texas. Fildd by
Southwestern Freight Bureau, Agent,
(No. B-653), for Interested rail carriers.
Rates on vinyl chloride, in tank-ear
loads, as described in the application,
from specified points in Louisiana and
Texas, to Perryville, Maryland and
Pottstown, Pennsylvania.

Grounds for relief-Market competi-
tion.
. Tariff-Supplement 28 to Southwest-
ern Freight Bureau, Agent, tariff 12-J,
I.C.C. No. 5219.

Rates are piublished to become effective
on February 22, 1977.

PSA No. 43311-Joint' Water-Rail
Container Rates-Black Sea Shipping
Company. Filed by Black Sea Shipping
Company, (No. 103), for Itself and In-
terested rail carriers. Rates on general
commodities, between ports in Europe,
and rail stations on the U.S. Atlantic
Coast Seaboard.

Grounds for relief-Water competi-
tion.

FSA. No. 43312-Lightweight Aggre-
gates, Viz.: Cinders, Etc., Between Points
in Southern Territory. Filed by M. B.
Hart, Jr., Agent, (No. A6349), for In-
terested rail carriers. Rates on light-
weight aggregates, viz.: cinders, clay and
shall aggregate, etc., in carloads, as de-
scrib&I in the application, between
points in southern territory.
.. Grounds for Xelief--Short-line dis-
tance formula and grouping; rate rela-

.tionship.
, Tariff-Supplement 112 to Southern

Freight Association, Agent, tariff 388-L,
I.C.C. No. S-1188.

Rates are published to become effec-
tive on February 28, 1977.

By the Commission:
ROBERT L. OSNVALD,

-Secretary.
[FR Doc.77-2894 iled 1-27-77:8:45 am]

[Finance Docket No. 27620; 27621)
MAINE CENTRAL RAILROAD CO. v. AMOS-

KEAG, CO. FREDERICK C. DUMAINE
AND DUMAINES

Application for Authority To Acquire
Control

JANUARY 18, 1977.
Application of Amoskeag Company, a

Delaware Corporation, and Dumaines, a
voluntary association, under section 5(2)
of the Interstate Commerce Act for au-
thority to acquire control of Maine Cen-
tral Railroad Company through voting of
trusteed stock.

By notice served November 24, 1976,
parties to the above-entitled proceeding
and other interested parties were given
until January 19, 1977, to submit com-
ments on the draft environmental Im-
pact statement prepared for the pro-
posed action by the Commission's Section

of Energy and Environment. The com-
menting Period has been extended to
February 3, 1977.

ROBERT L. OSjVALD,
,ISecretary.

IFR Doc.77-2888 Pled 1-27-77;8:46 am]

[Notice No. 10]
MOTOR CARRIER TEMPORARY

AUTHORITY APPLICATIONS
JANUARY 24, 1977.

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of' the Interstato
Commerce Act provided for under the
provisions of 49 CPR 1131.3. These rules

.Provide that an original and six (0)
copies of protests to an application may
be filed with the field official named in
the FEDERAL REGISTER publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the FEDERAL REGISTcnR.
One copy of the protest must be served
on the applicant, or Its authorized repre-
sentative, If any, and the protestant must
certify that such service has been made.
The protest must Identify the operating
authority upon which It Is predicated,
specifying the "MC" docket and "Sub"
number and quoting the particular por-
tion of authority upon which It relies,
Also, the protestant shall specify the
service It can and will provide and the
amount and type of equipment At will
make available for use in conection with
the service contemplated by the TA ap-
plication. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's hIfor-
mation.

Except as othervise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of Its application.

A copy of the application is on file, and
can be examined at the Ofice of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the ICC Mield Office to which protests are
to be transmitted.

MOTOR CARRIERS OF 1 :1OPEIII"

No. MC 102616 (Sub-No. 927TA), filed
January 13, 1977. Applicant: COASTAL
TANK LINES, INC., 250 N. Cleveland-
Massillon Road, P.O. Box 6555, Akron,
Ohio 44313. Applicant's representative:
David F. McAllister, (same address as ap-
plicant). Authority sought to operate aa
a common carrier, by motor vehicle, over
irregular routes, transporting: Anhy-
drofs ammonia, in bulk, in tank vehicles,
from Middletown, Ohio, to points in In-
diana, Illinois, Michigan ad Kentucky,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Vistron Corporation, 313 Midland Bldg.,
Cleveland, Ohio 44115. Send protests to:
James Johnson, District Supervisor, In-
terstate Commerce Commislon, 181 Ftd-
eral Office Bldg., 1240 E. Ninth St., Clove-
land, Ohio 44199.
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. .Cid 113658 (Sub-No. 12TA), filed
January 12, 1977. Applicant: SCOTT
TRUCK LNE,.INC., 5871 N. Broadway,
P.O. Box 16346, Denver, Colo. 80216. Ap-
plicant's representative: William J. Boyd,
600- Enterprise. Drive, Oak Brook, Ill.
60521. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes,- transporting: Meats,
packinghOutse .products and, commodities
in motor carrier certificates, 61 M.C.C.
209 and 766, from Denver, Colo., to points
i Connecticut, Delaware, Illinois, In-

diana, Maryland, Aassachusetts, Mich-
igan, NeiiJersey, New York, Ohio, Penn-
sylvania, Virginia, West Virginia, Wis-
consin and th6 District of Columbia, for
180 days. Applicant 'has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
pers: Circle C Beef Co., 5900 York St.;
United Pac'king Co., 5000 Clarkson St.;
Colorado Beef Processors, Inc., 5590 High
St.; Pepper Packing Co., 901 E. 46th Ave.;
and Litvak Meat Co., Inc., 5900 York St.,
Denver, Colo. Send protests to: Roger L.
Buchanan, District Supervisor, Interstate
Commerce Commisslon, 721 19th St., 492
U.S. Customs House, Denver, Colo. 80202.

No. MC 113843 (Sub-No. 236TA), (bor-
rection), filed December 21, 1976, pub-
lished in the FEDERAL REGISTER issue of.
January 11, 1977, and republished as cor-
rected this issue. Applicant: REFRIG-
ERATED FOOD EXPRESS, INC., 316
Summer St., Boston, Mass. 02210. Appli-
cant's representative: Lawrence T. Shells
(same address, as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Food and food products, in
vehicles equipped with mechanical re-
frigeration (except commodities in bulk,
in tank vehicles), from the plantsite and
facilities of Granite State Packing Co.,
at or near-Manchester, N.H., to points in
Colorado, District of Columbia, Illinois,
Indiana, Maryland, Michigan; Missouri,
New York, Ohio, Pennsylvania, Virginia
and'Wisconsin, restricted to traffic orig-
inating at the above-named origin and
destined to "the above-named destina-
tions, for 180 days. Supporting shipper:
Granite State Packing Co., 163 Hancock
St., Manchester, N.H. 03105. Send pro-
tests to: Max Gorenstein, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 150 Cause-
way St., Boston, Mass. 02114. The purpose
of tbis republication is to indicate that
Manchesteris located in New Hampshire,

- in lieu of New Jersey.

No. MC 114001 (Sub-No. 159TA), filed
January 14, 1977. Applicant: CHANDLER
TRAILER CONVOY, INC., 8828 New
Benton Highway, Little Rock, Ark. 72209.
Applicant's representative: Winston
Chandler, Jr. (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular r6utes, transporting: Trailers,
designed to be drawn by passenger auto-
mobiles (fxcept recreatioiaI vehicles),
and buildings, in sections (except prefab-
ricated buildiags) ,in Initial movements,
in truck-away service, from Alexander

City and Russellville, Ala.; Woodland.
Calif.; Longmont, Colo.; Lake City and
Ocala, Fla.; Waycross, Ga.; Elkhart,
Ind.; Manhattan and Newton, Xans.;
Gering, Nebr.; and Stayton, Oreg., to
points in the United States, Including
Alaska but excluding Hawaii, for 180
days. Supporting shipper: Guerdon In-
dustries, Inc., P.O. Box 1259, Louisville,
Ky. 40201. Send protests to: William H.
Land, Jr., District Supervlsor, 3108 Fed-
eral Office Bldg., 700 W. Capitol, Little
Rock, Ark. 72201.

No. MC 114004 (Sub-No. 160 TA). filed
January 14, 1977. Applicant: CHAND-
LER -TRAILER, CONVOY, INC., 8828
New Benton Highway, Little Rock. Ark.
72209. Appllcants representative: Wins-
ton Chandler, Jr. (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Build-
ings, in sections, moving on wheeled
undercarriages (except prefabricated
buildings), from .McNalry County, Tenn.,
to points In Alabama, Arkansas, Illinois,
Indiana, Kentucky, Louisiana, Missouri,
Mississippi, North Carolina, South Caro-
lina, Virginia and West Virginia, for

.180 days. Supporting shipper: Town-
house, Inc., P.O. Box 449, Selmer, Tenn.
38379. Send protests to: William H. Land,
Jr., District Supervisor, 3108 Federal Of-
fice Bldg., 700 W. Capitol, Little Reel:,
Ark. 72201.

No. MC 116710 (Sub-No. 26TA). filed
January 13, 1977. Applicant: MISSIS-
SIPPI CHEM1ICAL EXPRESS, INC., P.O.
Box 6176, 2001 E. Texas St., Bossier City,
La, 71010. Applicants representative:
Joe T. Lanham, 1102 Perry-Brooks Bldg.,
Austin, Ten. 78701. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Anhydrous aluminum chloride, IA
bulk or in sealed bins, from the plant-
site of Aluminum Co., of America, at or
near Alcoa, Tenn., to Mobile Ala.; Baton
Rouge, La.; Carville and St. James, La.;
Baltimore, Md.; Hamilton, Picayune, and
Gulfport, Miss.; Sugar Creek, Mo.;
Bound Brook and East Hanover, N.J.;
Ashtabula, Ohio; West Elizabeth, Pa.;
Institute, W. Va.; Texas City, Tex.; and
Freeport and Seadrift, Tex.; Fort Huron,
Mich., under a continuing contract with
Aluminum Company of America, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Aluminum Company of America, 1501
Alcoa Bldg., Pittsburgh, Pa. 15219. Send
protests to: Ray C. Armstrong, Jr., Dis-
trict Supervisor, 9038 Federal Bldg., 701
Loyola Ave., New Orleans, L. 10113.

No. MC 124679 (Sub-No. 72TA), filed
January 11, 1977. Applicant: C.R. ENG-
LAND & SONS, INC., 975 W. 2100 South,
Salt Lake City, Utah 84119. Applicant's
representative: Daniel E. England, 300
Arrow Press Square, Bldg. #2, Salt Lake
City,'Utah 84110. Authority sought to
operate as a common carrier, by motor
vehicle, qver Irregular routes, transport-
fi-g: Malt beverages, 'from Fairfield,

Calif., to Cedar City, Logan, Prince, Pro-
vo, Salt Lake City, and Tooele, Utah, for
180 days. Supporting shippers: There are
approximately 6 statements of support
attached to the application, which may
be examined at the Interstate Commerce
Commission in Washington, D.C., or
copies thereof, vhich may be examined
at the field office named below. Send
protests to: Lyle D. Helfer, District Su-
pervisor, Interstate Commerce Cqmnis-
slon, Bureau of Operations, 5301 Federal
Bldg., 125 S. State St., Salt Lake City.
'Utah 84138.

No. MC 126736 (Sub-No. 92TA), filed
January 7, 1977. Applicanrt: F lRIfA
ROCK & TANK LINES, INC., 155 E. 21st
St., P.O. Box 1559, Jacksonville, Fla.
32201. Applicant's representative: L. H.
Blow, (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Ground dolomitic
limestone and ground calcium limestone,
in bulk in dump trailers, from Jackson
County, Fla., to points in Alabama and
Georgia, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Green Valley Lime
Company, Inc., P.O. Box 1505, Marian-
na, Fia. 32446. Send protests to; Fauss,
Jr. District Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-
sion, Box 35008, 400 W. Bay St, Jack-
sonville, Fla. 32202.

No. MC 128007 (Sub-No. 95 TA), filed
January 13, 1977. Applicant: HO.EIM,
INC., P.O. Box 583, 4032 Parkview Drive,
Pittsburg, Kans. 66762. Applicant's rep-
resentative: Larry E. Gregg, 641 Harri-
son St., Topeka, Kans. 66603. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Premixed mineral feed in-
gredients, n bulk, from the plantsite and
storage facilities of Ragland Mills, Inc.,
In Newton County, Mo., to points in
DeSota County, Miss., and Gregg County,
Tex., for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Ragland Mills, Inc., Route 2,
Box 55A, Neosho, Mo. 64850. Send pro-
tests to: M. E. Taylor, District Super-
visor, Interstate Commerce Commission,
Suite 101, Litwin Bldg., 110 N. Market,
Wichita, Kans. 67202.

No. MC 128866 (Sub-No. 58 TA), filed
January 13, 1977. Applicant: B & B
TRUCKING, INC., P.O. Box 128, 9 Brade
Lane, Cherry Hill, N.J. 03034. Applicant's
representative: J. Michael Farrell, 1725
E St, N.W, Suite 814, Washington, D.C.
20006. Authority sought to operate as a
contract carrier, by motor vehicle, over
Irregular routes, transporting: (1) Alu-
minum fol and sheet, from the plant-
sites of the Aluminum Company of
America, at Davenport, Iowa, Lebanon,
Pa., and Alcoa, Tenn., and from Consol-
Idated Aluminum Company, at Jacksn.
Tenn., to the plantsite of Penny Plate.
Inc, at Waynesboro, Va.; and (2) Alu-
minum food containers, from the plant-
site of Penny Plate, Inc., at Wayneeboro,
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Va., to points in Alabama, Arkansas, Cal- Carrier Certificates, 61 M.C.C. 209 and
tfornia, Connecticut, Delaware, Florida, 766 (e.xcept in bulk), from the plansite
Georgia, Illinois, Indiana, Iowa, Kansas, and storage facilities utilized by White-
Kentucky, Maryland, Massachusetts, hall Packing Company, Inc., at or near
Michigan, Minnesota, Missouri, New Jer- Whitehall and Eau Claire, Wis., to points
sey, New York, North Carolina, Ohio, in Connecticut, Delaware, Maryland,
Oklahoma, Pennsylvania, South Caro- Massachusetts, Michigan, New Hamp-
lina, Tennessee, Texas and Wisconsin, shire, New Jersey, New York, Ohio, Penn-
for 180 days. Supportini shipper: Penny sylvania, Rhode Island, Virginia and
Plate, Inc., P.O. Box 458, Haddonfleld, Washihgton, D.C., for 180 days. Appli-
N.J. 08033. Send protests to: Dieter H. cant has also filed an underlying ETA
Harper, District Supervisor, Interstate seeking up to 90 days of operating au-
Commerce Commission, 428 E. State St.,. thorty. Supporting shipper: Whitehall
Room 204-, Trenton, N.J. 08608. Packing Co., Inc., P.O. Box 215, White-

No. MC 129219 (Sub-No. 9 TA), filed hall, Wis. 54773. Send protests to: Ma-
nu. MC11, 1977. Applicant: fld rion L. Cheney, Transportation AsSist-January IN, 1237. S E ant, Interstate Commerce .Commission,

Dumolt Poad, Clackamas, Oreg. 97015. Bureau of Operations, 414 Federal Bldg.,

Applicant's representative. Philip G. and U.S. Courthouse, 110 S. 4th St., M

Skofst d, P.O. Box 594, Gresham, Oreg. neapolis, Minn. 55401.

90730. Authority sought to operate as a No. MC 134645 (Sub-No. 15TA), filed
contract carrier, by motor vehicle, over January 14, 1977.. Applicant: LIVE-
Irregular routes, transporting: (1) Waste STOCK SERVICE, INC., 1420 Second
paper products for recycling or reuse in Ave., South, P.O. Box 944, St. Cloud.
furtherance of recognized pollution con- Minn. 56301. Applicant's representative:
trol programs, from Salt Lake City, Robert P. Sack, P.O. Box 6010, W. St.
Utah, to Newberg, Oregon City and Port- Paul, Minn. 55118. Authority sought to
land, Oreg.; and (2) Newsprint paper, in operate as a common carrier, by motor
rolls, from Oregon City and Newberg, vehicle, over irregular routes, transport-
Oreg., to Salt Lake City, Utah, under a ing: Meat meat products, meat by-prod-
continuing contract with Publishers ucts and articles distributed by meat
Paper Company, for 180 days. Support- packinghouses, as describedin Sections A
Ing shipper: Publishers Paper Company, and C of Appendix I to the report in De-
6637 S. E. 100th Ave., Portland, Oreg.- scriptions in Motor Carrier Certificates,
97266. Send protests to: A. E. Odoms, 61 M.C.C. 209 and 766 (except hides and
District Supervisor, Bureau of Opera-. commodities in bulk), from the plantsite
tions, Interstate Commerce Commission, and storage facilities utilized by Landy
114 Pioneer Courthouse, 555 S. W. Yam- of Wisconsin, at or near Eau Claire, Wis.,
hill St., Portand, Oreg. 97204. to points in Connecticut, Maine, Mary-

No. MC 129613 (Sub-No. 24 TAY, filed land, MIassachusetts, 'Michigan, New Jer-
January 13, 1977. Applicant: ARTHUR sey, New York, Ohio, Pennsylvania,
IL FIITON, P.O. Box 86, Stephens City, Rhode Island, Virginia and the District
Va. 22655. Applicant's representative: of Columbia, for 180 days. Supporting
Edward N. Button, 1329 Pennsylvania shipper: Landy of Wisconsin, 2411 3rd
Ave., P.O. Box 1417, Hagerstown, Md. St., Eau Claire, Wis. 54701. Send protests
21740. Authority sought to operate as a to: Marion L. Cheney, Transportation
contract carrier, by motor vehicle, over Assistant, Interstate Commerce Commis-
irregular routes, transporting: Paper, sion, Bureau of Operations, 414 Federal
paperboard and materials, supplies and Bldg., and U.S. Courthouse, 110 S. 4th
equipment used in the manufacture St., Minneapolis, Iinn. 55401.
theref, between Halltown, W. Va., and No. MC 140384 (Sub-No. 2TA), filed
Its commercial zone and points in New January 10, 1977. Applicant: BERNARD
Jersey, New York, Pennsylvania and Con- D. HARRIS, 4146 State St., New Orleans,
necticut, under a continuing contract La. "70125. Applicant's representative:
with Halltown Paperboard Company, for Harold R. Ainsworth, 2307 American
180 days. Applicant has also filed an un- Bank Bldg., New Orleans, La. 70130. Au-
derlying ETA seeking up to 90 days of thority sought to operate as a common
operating authority. Supporting 6hipper: carrier, by motor vehicle, over irregular
Halltown Paperboard Company, Hall- routes,' transporting: New furniture,
town, W. Va. 25423. Send protests to: from the 'Southern Railway Shed H at
Interstate Commerce Commision, 12th 511 N. Villere St., New Orleans, La., to
& Constitution Ave., N.W., Room 1413, Baton Rouge, Denham Springs, Gonzales,
IV. C. Hersman, District Sppervisor, Hammond, Houma, Luling, Morgan City,
Washington, D.C. 20423. Raceland, Thibodaux and Vacherie, La.,

No, MC 134477 (Sub-No. 140TA), filed restricted to traffic having an immediate
January 12, 1977. Applicant: SCHANNO prior movement by rail, for 180 days. Ap-
TRANSPORTATION, INC., 5 W. Men- picant has also filed an underlying ETA
dota Road, W. St. Paul, Mlinn. 55118. Ap- seeking up to 90 days of operating au-
plicant's representative: Robert P. Sack, thority. Supporting shippers: Thera are
P.O. Box 6010, W. St. Paul, Minn. 55118. approximately 19 statements of support
Authority sought to operate as a common attached to the-application, which may
carrier, by motor vehicle, over irregular be examined at the Interstate Commerce
routes, transporting: Meat, meat prod- Commission in Washington, D.C., or

copies thereof whibh may be examined at
ucts, meat by-products and articles dis- the field office named below. Send pro-
tributed by meat packinghouses as de- tests to: Ray C._Armstrong, Jr., District
scribed in Sections A and C of Appendix Supervisor, '701 Loyola Ave., 9038 Federal
I to the report In Descriptions in Motor Bldg., New Orleans, La. 70113.

No. MC 140908 (Sub-No. 3TA), filed
January 14, 1977. Applicant: COM-
MERCIAL & PACKAGE DELIVERY
SERVICE, INC., Route 6, Box 53-A, Wl-
mington, N.C. 28401. Applicmt's repre-
sentative: James E. Savitz, 4 Professional
Drive, Suite 145, Gaithersburg, Md.
20760. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk, and those re-
quiring special , equipment), ' between
points in North Carolina and South Car-
olina, restricted to packages not to ex-
ceed 150 pounds, for 180 days. Support-
ing shippers: There are approximately
29 statements of support attached to the
application, which may be examined at
the Interstate Commerce Commission In
Washington, D.C., or copies thereof
which may be examined at the field office
named below. Send protests to: Archie
W. Andrews, District Supervisor, Bureau
of. Operations, Interstate Commerce
Commission, P.O. Box 26896, Raleigh,
N.C. 27611.

No. MC 141914 (Sub-No. 5TA), filed
January 12, 1977. Applicant: FRANKS
& SON, INC., Rt. 1, Box 108A, Big Cabin,
Okla. 74332. Applicant's representative:
Gary Brasel, Mazzanine Floor, Beacon
Bldg., Tulsa, Okla. 74103. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Coal and coal by-products,
from points In Oklahoma, to points in
Arkansas, Colorado, Kansas, New Mexi-
co, Oklahoma, Texas, Utah and Wyom-
ing, for 180 days. Supporting shippers:
D & R Coal Company, 1008 Main St.,
Quinton, Okla. 74561. Leon's Coal Com-
pany, Box 415, Welch, Okla. 73469. Send
protests to: Joe Green, District Supervi-
sor, Room 240 Old Post Office Bldg., 215
N.W. Third St., Oklahoma City, Okla.
73102.

No. MC 142186 (Sub-No. 4TA), filed
January 14, 1977. Applicant: WHEELS
WEST, INC., 612 159th Place, S.E., Belle-
vue, Wash. 98008. Applicant's represen-
tative: Henry C. Winters, 1100 IBM
Bldg., Seattle, Wash. 98101. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Parts of mobile homes and
utility trailers, automotive springs, sus-
pensions and parts thereof, brake drums,
bralce assemblies and parts thereof, iall-
gate hoipts and parts thereof, wheels and
wheel attaching parts for motor vehicle
chassis and motor vehicle undercarriage,
from Henderson, Ky, Wyandotte, Mich.,
Akron and Kenton, Ohio, to Portland,
Oreg., restricted to a traifsportaton
service to be performed under a continu-
ing contract with Rivcd Pacific, Inc., of
Portland, Oreg., for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Rivco Pacific, Inc.,
P.O. Box 14158, Pottland, Oreg. 97214.
Send protests to: L. D. Boone, Transpor-
tation Specialist, Bureau of Operations,
858 Federal Bldg., 915 SecondAve., Seat-
tle, Wash. 98174.
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No. MC 142258 (Sub-No. 1TA), filed
January 11, 1977. Applicant: DALE
BLAND TRUCKING, INC., RR No. 1,
Switz City, Ind. 47465. Applicant's rep-
resentative: Walter F. Jones, Jr., 601
Chamber of Commerce Bldg., Indianap-
olis, Ind. 46204. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Coal, in dump trucks, from points in
Jefferson and Saline counties, Ill., to
points in Vanderburgh County, Ind., for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Arkla Industries, Inc., Evansville, Ind.
Send protests to: Fran Sterling, Trans-
portation Assistant, Interstate Commerce
Commission, Federal Bldg., and U.S.
Courthouse, 46 E. Ohio St., Room 429,
Indianapolis, Ind. 46204.

No. MC 142689 (Sub-No. ITA), filed
January 13,. 1977. Applicant: REM
TRANSPORT CO., :INC., 25-36 Jackson
Ave., Long Island City, N.Y. 11101. Ap-
plicant's representative: Harold Sacks,
19 W. 44th St, New York, N.Y. 10036.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Chemicals
and plastic films and sheets, from Bound
Brook, South Bound Brook, Piscataway
and East Brunswick, N.J., to Newton Up-
per Falls, Mass., and return of same prod-
ucts, to New York Metropolitan area,
and counties of northern N.J., i.e. Pas-
saic, Bergen, -Hudson, Morris, Essex,
Somerset and Union, under a continu-
ing contract with Tenneco Chemicals,
Inc., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Tenneco Chemicals, Inc.,
Turner Place, P.O. Box 365, Piscataway,
N.J. Send protests to: Maria B. KeJss,
Transportation Assistant, Interstate
Commerce Commission, 26 Federal Plaza.
New York, N.Y. 10007.

No. MC 142803TA, fled January 12,
1977. Applicant: SIMPSON TRUCKING,
INC., R.F.D. No. 4, Harrisburg, Il. 62946.
Applicant's representative: Robert T.
Lawley, 300 Reisch Bldg., Springfield, Ill.

-62701. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Coal, from
Harrisburg and Waltonville, III., to
Evansville, Ind., for 180 days. Applicant

-has also filed an underlying ETA seek-
Ing up to 90 days of operating authority:
Supporting shipper: David Smith, Senior
Buyer, Whirlpool Corporation, Evans-
ville Division, Highway 41 North, Evans-
ville, Ind. 47727. Send protests to: Harold
C. Jolliff, District Supervisor, Interstate
Commerce Commission, P.O. Box 2418,
Springfield, Ill. 62705.

No. MC 14281IT A, filed January 13,
1977. Applicant: SR=I. TRUCKING CO.,
1000 N. Cindy Lane, Carpinteria, Calif.
93013. Applicant's representative: Steven
M. Kirby, 3760 State St., Santa Barbara,
Calif. 93105. Authority sought to operate
as a-contract carrier, by motor vehicle,
over irregular routes, transporting: Res-
taurant supplies, foodstuffs (canned),

processed meat, fresh, meat, carcass beef,
baking goods (frozen), flour, sheliftsh
(frozen), cheese, potatoes (frozen), dairy
products, poultry (frozen), poultry (fro-
zen-processed), fish (frozen), fish (fro-
zen-processed), produce-fresh, vegeta-
bles-frozen, syrup, fats and oils (proc-
essed), dressings and furniture and fix-
tures; from (1) the warehouse facilities
of Sambo's Restaurants, Inc., in CarpIn-
teria, Calif., to all Sambo's Restaurants
located in Arizona, Arkansas, California,
Colorado, Idaho, Illinois, Iowa, Kansas,
Louisiana, Munesota, M.issouri. Mon-
tana, Nebraska, Nevada, New Mexico,
North Dakota, Oklahoma, Oregon, South
Dakota, Texas, Utah, Washington, Wis-
consin and Wyoming, with return back-
haul trips from those states to Carpin-
teria, Calif.; and (2) from the warehouse
facilities of Sambo's Restaurants, Inc.,
in Florence, Ky., to all Sambo's Restau-
rants located in Alabama, Delaware,
Florida, Georgia, Indiana, Kentucky,
Maine, Maryland, lassachusetts, Jusqis-
sippi, Missouri, New Hampshire, New
Jersey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South Caro-
lina, Tennessee, Virginia and West Vir-
ginia with return backhaul trips from
those states to Florence, Ky.; and (3)
between the warehouse facilities of San-
bo's Restaurants, Inc., In Carpinterla,
Calif., and Florence, Ky. Restriction:
Restricted to a transportation service to
be performed under a continuing con-
tract with Sambo's Restaurants, Inc., for
180 days. Supporting shipper: Sambo's
Restaurants, Inc., 3760 State St., Santa
Barbara, Calif. 93105. Send protests to:
Mary A. Francy, Transportation Assist-
ant, Interstate 'Commerce Commission,
Bureau of Operations, Room 1321 Fed-
eral Bldg., 300 N. Los Angeles St., Los
Angeles, Calif. 90012.

PASSENGER APPLICATIOvS

No. MC 139210 (Sub-No. 4TA), filed
January 13, 1977. Applicant: WESLEE
ENTERPRISES, INC., doing business as
ALASKA-YUKON MOTORCOACHES,
2434 32nd Ave., West Seattle, Wash.
98199. Applicant's representative: A. T.
Wendells, 910 Bank of California Center,
Seattle, Wash. 98164. Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transporting:
Passengers and their baggage in the
same vehicle with passengers. Restric-
tion: Limited to passengers originating
in or destined for Alaska, traveling with
applicant's bus between Alaska and
Prince Rupert, British Columbia, Canada,
on ferries of the Alaska Ferry System,
or traveling by preticketed connection
with Alaska Ferries at Prince Rupert, be-
tween Seattle, Wash., and the port of
entry on the International Boundary
line between the United States and Can-
ada at Sumas, Wash., over Interstate
Highway 5, to junction Washington State
Highway 539 and thence over Highway
539 to junction Washington State High-
way 546, and thence over Highway 546
to junction of Washington State High-
way 9, and thence over Highway 9 to
Sumas, and return over the same route,
serving no intermediate points. Restric-

tIon: Operations seasonal between April
1 and December 15 of each year. Appli-
cant intends to tack its existing author-
ity with MC 139210, at Haines, Alaska,
applicant also intends to interline with
White Pass and Yukon Route, a rail car-
rier at Skagway, Alaska, for 180 days.
Supporting sbippers: There are approxi-
mately 15 statements of support at-
tached to the application, which may be
examined at the Interstate Commerce
Commission in Wadhington, D.C, or
copies thereof, which may be examined
at the field office named below. Send pro-
tests to: L. D. Boone, Transportation
Specialist, Bureau of Operations, 858
Federal Bldg., 915 Second Ave., Seattle.
Wash. 98174.

No. MC 142781 (Sub-No. 1TA.), fled
January 14, 1977. Applicant: GREEN
LINE CHARTERS LTD., 2769 E. 4th Ave,
Vancouver, B.C., Canada V5M lKi. Ap-
plicant's representative: Charles M. La-
Hue (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Passengers and
their baggage, in round-trip charter
operations, restricted to trafe originat-
ing at or destined to Vancouver, B.C.,
-Canada for the account of Four Star
Tours Worldwide, Ltd., between the
United States and Canada International
Boundary line located at points in Wash-
ington, on the one hand, and, on the
other, points in Washington and Port-
land, Oreg., for 180 days. Applicant has
also fled an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Four Star Tours World-
wide Ltd., 2027 W. 6th Ave., Vancouver.
B.C., Canada. Send protests to: L. D.
Boone, Transportation Specialist, Bu-
reau of Operations, 858 Federal Bldg., 915
Second Ave., Seattle, Wash. 98174.

No. MC 142812TA, filed Jantlary 12,
1977. Applicant: DONNA LEE GOOD-
NER, doing business as THE TRUCEE
STAGE COMPANY, P.O. Box 775,
Truckee, Calif. 95734. Applicant's repre-
sentative: Donna Lee Goodner (same ad-
drezz as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: Passengers and their baggage, in-
cluding recreational equipment, from In-
cline Village, Nev., via Nevada Highway
28 to Crystal Ba , Nev., thence via Cali-
fornia Highway 28 to the junction of
California Highway 267, and via Cali-
fornia Highway 267 to Northstar, Calif,
returning to California Highway 267 to
junction with California Highway 28 and
via that highway to Alpine Meadows,
Calif., and Olympic Valley, Calif., and
return; charter and special operations,
betw een Stateline, Nev., on the one hand,
and, on the other, points in Placer and
Nevada Counties, Calif, for 180 days.
Supporting shipper: Squaw Valley Si
Corporation, P.O. Box 2007, Olympic Val-
ley, Calif. 95730. Send protests to:
Huetig, District Supervisor, Interstate
Commerce Commission, 203 Federal
'Bldg., 705 N. Plaza St., Carson City, Nev.,
89701.
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WATER CARRIER APPLICATION

No.. WC 1314, filed January 13, 1977.
Applicant: A. WALLACE LANE & BELVA
D. KERBY, 831 Riverview Blvd., Clarks-
ton, Wash. 99403. Applicant's represent-
ative: A. Wallace Lane, 1122 14th Ave.,
Lewiston, Idaho 83501. Authority sought
to operate as a common carrier, by water,
in the transportation of: General com-
modities, between ports and points along
the Columbia/Snake river system, from
Booneville, Oreg., to. Asotin, Wash., on
the one hand, and ports and points along
the Pacific Seaboard-ofthe United States,
from Imperial Beach, Calif., to Beling-
ham, Wash., on the other (except those
along the Columbia and Williamette
River ship channels below Booneville
Dam), for 180 days. Supporting shippers:
There are approximately 10 statements
of support attached to the application,
which may be examined at the Interstate
Commerce Commission In Washington,
D.C., or copies thereof which may be
examined at the field office named below.
Send protests to: Is. D. Boone, Trans-
portation Specialist, Bureau of Opera-
tions, Interstate Commerce Commission
858 Federal Bldg., 915 Second Ave., Seat-
tle, Wash. 98174. ,

k, By the Commission;
ROBERT L. OSWALD,

Secretary,
[FS Doc.77-2895 rfled 1-27-77;8:45 am]

[Notice No. o] -

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JANUARY 21, 1977.
r The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided Xor under the
provisions of 49 CFn 1131.3. These rules
provide that an original and six (6) 'cop-
les of protests to an application may be
Ifiled with the field offical named in the
FEDERAL REGISTER publication no later
than the 15th calendar day after the
date the notice of the filing of the appli-
cation is published In the FEDERAL REGIS-
TER One copy of the protest must be
served on the applicant, or its authorized
representative, If any, and the protestant
must certify that such service has been
made. The protest must Identify the op-
erating authority upon which it is predi-
cated, specifying the 'MC" docket and"Sub" numberand quoting the particular
portion of authority upon which it relies.
Also, the protestant shall specify the
service It can and will provide and the
amount and type of equipment it will
make available for use In connection with
the service contemplated by the TA ap-
plication. The weight accorded a protest
shall be governed by the .completeness
and pertinence of the protestant's infor-
mation.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of
the human environment resulting from
-approval of its-application.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and also

An the ICC Field Office to which protests
are to be transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 51146 (Sub-No. 484TA), filed
January 11, 1977. Applicant: SCHNEI-
DER TRANSPORT, INC., 2661 S. Broad-
way, P.O. Box 2298, Green Bay, Wis.
54304. Applicant's representative: Nell
A. DuJardin (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Plastic
film,- plastic sheeting, and cloth, in me-
chanically-refrigerated trailers, from
Plainfield, Conn., and Holyoke and Low-
ell, Mass., to Beaver Dam and Appleton,
Wis., for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Ray-O-Vac Division, ESB Inc.,
101 . Washington Ave., Madison, Wis.
53703. Send protests to: Gall Daugherty,
Transportation Assistant,' Interstate
Commerce Commission, Bureau of Op-
erations, U.S. Federal Bldg., & Court-
house, 517 E. Wisconsin Ave., Room 619,
Milwaukee, Wis 53202.

No. MC 61620 (Sub-No. 13TA), filed
January 12, 1977. Applicant: M & G
TRANSPORTATION COMPANY, INC.,
Gloucester, Va. 23061. Applicant's repre-
sentative: Eugene Thomas (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bananas, from Norfolk, Va., to
points In Maryland, Delaware, New Jer-
sey, New York, Connecticut, Pennsyl-
vania, Virginia, West Virginia, and the
District. of Columbia, for 180 days. Ap-
plicant has also filed an underlying RTA
seeking up to 90 days 'of operating au-
thority. Supporting shipper: Donlnican
Import Co. Inc., 700 Boundry St., Chesa-
peake, Va. Send protests to: PaulD. Col-
lins, District Supervisor, Bureau of Op-
erations, Room 10-502 Federal .Bldg., 400
N. 8th St., Richmond, Va. 23240.

No. MC 93903 (Sub-No. 13TA), filed
January 10, 1977. Applicant: ANDER-
SON'S TRUCKING CORPORATION,
P.O. Box 709, Englishtown, N.J. 07726.
Applicant's representative: Nathaniel H.
Yohalem, Sutton Metropark, Wood-
bridge, N.J. 07095. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Concrete pipes and poles, light and/
or telephone poles, Xttings, forms, molds,
connectors, grout and other equipment
and accessories used-in the manufacture
and installation thereof (except cranes
or other lifting devices or heavy machin-
ery), between Hillsboro, N.J., and points
in Connecticut, Delaware, Maryland, the
District of Columbia, Massachusetts, New
Jersey, New York, Pennsylvania, Rhode
Island, Maine, Vermont, New Hampshire,
Virginia, West Virginia, Kentucky, North
Carolina, Ohio and Indiana, under a con-
tinuing contract with Interpace Corpora-

tion, for 180 days. Supporting shipper:
Interpace Corporation, 260 Cherry Hill
Road, Parsippany, N.J. 07054. Send pro-
tests to: Dieter H. Harper, District Sti-
pervisor, Interstate Commerce Commis-
sion, 428 E. State St., Room 204, Trenton,
N.J. 08608.

No. MC 99427 (Sub-No. 34TA), filed
January 11, 1977. Applicant: ARIZONA
TANK LINES, INC., 666 Grand, P.O. Box
855, Des Moines, Iowa 50309. Applicant's
representative: Earl Check (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting :
Hydroflouric acid, In bulk, in tank vehi-
cles (shipper owned), from Phoen,
Ariz., to Kokomo, Ind., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking "up to 90 days of operating au-
thority. Supporting shipper: Kerley
Chemical Corporation, 2801 W. Osborn
Road, Phoenix, Ariz. Send protests to:
Herbert W. Allen, District Supervisor,
Bureau of Opertions, Interstate Corn-
merce Commission, 518 Federal Bldg.,
Des Moines, Iowa 50309.

No. MC 112520 (Sub-No. 329TA), filed
January 11, 1977. Applicant: MCKENZIE
TANK LINES, INC., P.O. Box 1200, 122
Appleyard Drive, Tallahassee, FIa. 32302,
Applicant's representative: Sol H, Proc-
tor, 1101 Blackstone Bldg. Jacksonville,
la. 32202. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting. Proc-
essed clay catalyst, in bulk, in tank ve-
hicles, from Attapulgus, Ga., to New
Castle, Wyo., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Engelhard Minerals &
Chemicals Corp., Menlo Park, Edison,
N.J. 08817. Send protests to: Fauss, Jr.,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Box 35008, 400 W. Bay St., Jacksonville,
la. 32202.

No..MC 117765 (Sub-No. 220TA), filed
January 10, 1977. Applicant: HAHN
TRUCK LINE, INC., 5315 N.W. 5th St.,
P.O.,Box 75218, Oklahoma City, Okla.
73107. Applicant's representative: R. E.
Hagan (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregulai-
routes, transporting: Perlite, in contain-
ers or bags, from the plantsite of Perso-
lite Products, at or near Florence Colo,,
to points n Arkansas and Texas, for 180
days. Applicant has also filed an.under-
lying ETA seeking up to 90 days of
operating authority. Supporting ship-
per: Perlite of Oklahoma, 3304 Alex-
ander Lane, Bethany, Okla. 73008, Send
protests to: Joe Green, District Super-
visor, Room 240, Old Post Office Bldg.,
215 N.W. Third St., Oklahoma City,
Okla. 73102.

No. MC 117940 (Sub-No. 207TA), filed
January 11, 1977., Applicant: NATION-
WIDE CARRIERS, INC., P.O. Box 104,
Maple Plain, Minn. 55359. Applicant's
representative: Bruce A. Bullock, Suite
530 Univac Bldg., 7100 W. Center Road,
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Omaha, Nebr. 68106. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Commodities as are dealt In by
retail department stores (except food-
stuffs and furniture), and (2) Furniture,
in mixed loads with the commodities in
(1) above; (a) from points in the New
York, New York Commercial Zone, points
in the Philadelphia, Pa., Commercial
Zone, and points in New Jersey, Massa-
chusetts and. Connecticut, to points in
the Lansing, Mich., Commercial Zone,
points in the Grand Rapids, Mich., Com-
mercial Zone, Wyoming, Mich., points in
thd Minneapolis-St. Paul, Min., Com-
mercial Zone, and Minnetonka, Mimn.,
and (b) from points in the Chicago, fl.,
Commercial Zone, to points in the Min-
neapolis-St. Paul, Mifm., Commercial
Zone and Minnetonka, Minn., festricted
to traffic originating at the named origins
and destined to the facilities of Modem
Merchandising, Inc., and its wholly
owned subsidiaries, for 180 days. Sup-
porting shipper: Modern Merchandising,
Inc;, P.O. Box -900, 1300 S. Second St.,
Hopkins, Minn. 55343. Send protests to:
Marion L Cheney, Transportation As-

/ sistant, Interstate Commerce Commis-
sion, Bureau of Operations, 414 Federal
Bldg., & U.S. Courthouse, 110 S. 4th St.,
Minneapolis, Mmi 55401.

No. MC 120626 (Sub-No. 2TA), filed
January 11, 1977. Applicant: LAW
,FARMS AND CATTLE CO, doing busi-
ness as LAW MOTOR LINES, 1012 Swink
Ave., RockyFord, Colo. 810 67. Applicant's
representative: Truman A. Stockton. Jr.,
The 1650 Grant St. Bldg., Denver, Colo.
80203. Authority sought to operate as a
commonr carrier, by motor vehicle, over
irregular routes, transporting: Liquid
sugar, in bulk, in tank vehicles, from
American Crystal Sugar Company, at or
near- Rocky Ford, Colo., to Wichita,
Kans., for 180 days. Supporting shippers:
Pepsi-Cola Bottling Co., of Wichita, Inc.,
301 McLean Blvd., N.W., Wlchita, Kans..
The Dr. Pepper Bottrng Compiany, Inc.,
2328 S.E. Blvd., Wichita, Kans. American
Crystal Sugar Company, 101 N. Third
St., -Moorhead, Minn. 56560. Seavey &
Flarsheim Brokerage Co., a Div. of Sales
Force Companies, Inc., 951 E. 33rd St.,
P.O. Box 1100, Wichita, Kans. 67201.
Send protests to: Herbert C. Ruoff, Dis-
trict Supervisor, Interstate Commerce
Commission, 721 19th St.,'Denver, Colo.
80202.

No. MC 121240 (Sub-No. 3TA), filed
January 3, 1977. Applicant: ABC TRUCK
LINES, INC., P.O. Box 1824, Elko, Nev.
89801. Applicant's representative: An-
toinette M. Bloch (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities, betveen Owyhee, Nev., and
Boise,'Idaho, over the following route:
Nevada and Idaho State Highway No.
51, from Owyhee, Nev., to Mountain
Home, Idaho, thence over Interstate
8ON., to Boise, Idaho and return over the
same route, serving all intermediate
points. Applicant requests authority to

serve the commercial zones of Boie and
Mountain Home, Idaho. Applicant in-
tendso tack its existing authority with
MC 121240, applicant also intends to in-
terline at all points involved in the app.-
cation, for 180 days. Applicant has also

- fled an underlying ETA seeking up to
90 days of operating authority. Support-
ing shippers: Therq are approximately
74 statements of support attached to the
application, which may be examined at
the Interstate Commerce Commission in
Washington, D.C., or copies thereof which
may be examined at the field office named
below.- Send protests to: W. J. Huetig,
District Supervisor, Interstate Conimerce
Commission, 203 Federal Bldg., 705 N.
Plaza St., Carson City, Nev. 89701.

No. MC 127187 (Sub-No. 24TA), filed
January 11, 1977. Applicant: FLOYD
DUENOW, INC., 1728 Industrial Park
Blvd., Fergus Falls, Minn. 56537. Appli-
cant's representative: Gene P. Johnson,
425 Gate City Bldg., Fargo, N. Dak,
58102. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Dry ani-
mal and poultry feed, and dry animal
and poultry feed ingredients, from the
facilities of Central Soya Company, Inc.,
at or near Belmond, Iowa. to points in
.Minnesota on and south of U.S. High-
way 12 (except the Minneapolls-St. Paul
commercial zone), for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Central
Soya Company, Inc., 1300 Fort Wayne
Bank Bldg., Fort Wayne, Ind. 46302.
Send protests to: Ronald R. May, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commisslon, P.O.
Box 2340, Fargo, N. flak. 58102.

No. MC 129032 (Sub-No. 33TA). iled
January 11, 1977. Applicant: TOM IN-
MAN TRUCKING, INC, 6015 S. 49th
West Ave., P.O. Box 9067, Tulsa, Okla.
74107. Applicant's representative: John
Paul Fischer, 256 Montgomery St., San
Francisco, Calif. 94194. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Pet food and canned ocafood,
in mixed loads with pet food, from San
Diego, Calif., to Denver, Colo.; Davean-
port, Iowa; Clinton, Iowa; Milan. l.;
Rock Island, Ill.; Sharonville, Ohio; and
Blue Ash, Ohio; and paints in Okla-
homa and Texas, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shippers: Sun Harbor Indus-
tries, 1995 Bay Front, San Diego, Calif.
92113; Ralston-Purina Co., Checker-
board Square, St. Louis, W.o. 03188. Send
protests to: Joe Green, District Super-
visor, Room 240 Old Post office Bldg.,
215 N.W. Third St., Oklahoma City,
Okla. 73102.

No. MC 129759 (Sub-No. IOTA), filed
January 10, 1977. Applicant: TRIANGLE
TRUCKING CO., P.O. Box 490, McKees
Rocks, Pa. 15136. Applicant's representa-
tive: AL Charles Tell. Columbus Center,
100 E. Broad St., Columbus, Ohio 43215.
Authority sought to operate as a con-

tract carrier, by motor vehicle, over ir-
reg-ular routes, transporting: Pipe, cable,
conduit, wire and strip steel and attach-
ments therelfor, between Glendale, Mar-
shall County, W. Va., and points n Ala-
bama. Arkansas, Florida, Georgia, Kan-
sas, Louisiana, Mississippi, Nebraska.
North Carolina, North Dakota, Okla-
homa, South Carolina, South Dakota
and Texas. under a continuing contract
with Triangle PWC, Inc., for 180 days.
Supporting shipper: Triangle PWC, Inc.,
Jersey Ave., New Brunswick, N.J. Send
protests to: John J. England, District
Supervisor, Interstate Commerce Com-
mission, 2111 Federal Bldg.. 1000 Liberty
Ave., Pittsburgh, Pa. 15222.

No. MC 134404 (Sub-No. 31TA), fled
January 12, 1977. Applicant: AMERI-
CAN TRANS-FREIGHT, INC, P.O- Box
796, Manville, N.J. 08835. Applicant's
representative: Eugene M Malkin, 5
World Trade Center. Suite 6193, New
York, N.Y. 10048. Authority sought to
operate as a contract carrier, by motor
vehicle, over Irregular routes, transport-
Ing: (1) Brass, bronze, copper, pipe and
tubing, brass and copper aloys, brass,
bronze, copper and nickel products, and
copper billets, from Reading, Pa. to
Memphis, Tenn.; East Alton, IIl.; and
Buffalo, N.Y.; and (2) Metal scrap, fire
brick, and materials and supplies (ex-
cept in bulk). used In the manufacture,
sale and distribution of the aforemen-
tioned commodities, from the destination
points named in (1) above, to Reading.
Pa, under a continuing contract with
Reading Industries, Inc., for 180 days.
Applicant has also fled an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Reading
Industries, 236 Green St, South Hacken-
sack, NJ. 07606. Send protests to: Julia
M. Papp, Transportation Assistant, In-
terstate Commerce Commission, 9 Clin-
ton St., Newark NJ. 0,7102.

No. MC 135539 (Sub-No. 4TA), fled
January 11, 1977. Applicant: FARMI
SERVICE & SUPPLIES, INC., P.O. Box
535, Evansville, Ind. 47715. Applicant's
representative: Margie Market, 305 Van
Buren, Marengo, 33L 60152. Authority
sought to operate as a contract carrizr.
by motor, vehicle, over irregular routes,
transporting: Lawn mowers, tractore,
non-flammable late xpaints, rotary till-
ers, snow blowers, and related parts and
accescories including, grass catchers, en-
gines, dec7:s, blades, tires and chute de-
flccors, from the plantsite of General
Power Equipment Company, a Division
of Cotter & Company, Cary, 1Il., to points
in Iowa. Kentucky, Wisconsin, Minne-
sota, Mi1chigan, Missouri, Indiana, We-
bras" and Texas, under a continuing
contract with General Power Equipment
Company, a Division of Cotter-& Com-
pany, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operatlng.authority. Support-
Ing shipper: General Power Equipment
Company, a Division of Cotter & Com-
pany, 203 Jandus Road, Cary, IL 60013.
Send protests to: Fran Sterling, Trans-
portation Assistant, Interstate Cora-
merce Commission, Federal Bldg. and
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U.S. Courthouse, 46 E. Ohio St., Room
429, Indianapolis, Ind. 46204.

No. MC 135874 (Sub-No. 69TA), filed
January 7, 1977. Applicant: LTL PER-
ISHABLES, INC.,"550 E. 5th St., South,
S. St. Paul, Minn. 55075. Applicant's rep-
resentative: Paul Nelson (same address
as applicant). Authority sought to oper-
ate as a, common carrier, by motor ve-
hicle, over irregular routes, transporting--
Frozen potatoes and potato products
(except in bulk), from the facilities of
Midwest Foods -Corporation, at or near
Sioux Falls, S. Dak., to points In Colo-
rado, Connecticut, Delaware, Illinois, In-
diana, Iowa, Kansas, Kentucky, Mary-
land, Massachusetts, Maine, Michigan,
Minnesota, Missouri, Nebraska, New
Hampshire, New Jersey, New York, Ohio,
Pennsylvania, Rhode Island, Virginia,
West Virginia, Vermont, Wisconsin and
the District of Columbia, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Midwest*
Foods Corporation, P.O. Box 100, Clark,
S. Dak. 57225. Send protests to: Marion
L. Cheney, Transportation Assistant, In-
terstate Commerce Commission, Bureau
of Operations, 414 Federal Bldg. and
U.S. Courthouse, 110 S. 4th St., Minne-.
apolls, Minn. 55401.

No. MC 139156 '(Sub-No. 3TA), filed
January 7, 1977. Applicant: FAITH
TRUCK LINES, INC., 26 W. 142nd St.,
Duxmoor, nl. 60426. Applicant's repre-
sentative: Charlie Woodard (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Murlatic acid, in rubber lined tank
vehicles, from Niagara Falls, N. Y, to
Albion and Niles, Mich.; Burns Harbor,
Ind.; Chicago, Ill.; and its-emmdreial
zone, Dwight, Joliet and Rockford, Ill.;
and Juneau, Wis., and from Ashtabula,
Ohio, to Chicago and Its commercial zone
and Rockford, Ill., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Thompson
Hayward Chemical Company, Jack H.
Stitzer, Acid Sales Coordinator, 2501 S.
Damen Ave., Chicago, Ill. 60608. Send
protests to: Patricia A. Roseoe,oTrans-
portation Assistant, Interstate Commerce
Commission, Everett McKinley Dlrk.en
Bldg., 219 S. Dearborn St., Room 1386,
Chicago, Ill. 60604.

No. MC 139193 (Sub-No. 53TA), hled
January 7, 1977. Applicant: ROBERTS
& OAKE, INC., 527 E. 52nd St., North,
P.O. Box 1356, Sioux Falls, S. Dak. 57101.
Applicant's representative: Jacob P. Bil-
lig, Suite 300, 2033 K St., N.W., Wash-
ington, D.C. 20006. Authority sought to
operate as a contract carrier, by motor
vehicle, over Irregular routes, transport-
Ing: (1) Meat, meat products, meat by-
products, dairy products and articles
distributed by meat paccinghouses as
described in Sections A, B, and C of Ap-
pendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and liquid
commodities in bulk), from John Mor-
rell & Co., at St. Paul, Minn., to points.
in Illinois and Wisconsin, under a con-

tinuing contract with John Morrell & also filed an underlying ETA sceking up
Co., for 180 days. Applicant has also to 90 days of operating authority, Sup-
filed" an underlying ETA seeking up to porting shippers: Dickinson GTA Feed

.90 days of operating authority. Support- Plant, a Division of Farmers Union Grain
ing shipper: John Morrell & Co., 208 S. Terminal Assn., Dickinson, N. Dalk.
LaSalle St., Chicago, 31. 60604. Send 58601; Edgeley GTA Feed Plant, a Dlvis-
-protests to: J. L. Hammond, District sion of Farmers Union Grain Terminal
Supervisor, Interstate Commerce Corn- Assn., Edgeley, N. Dak. 58433; Carrlngton
mission, Bureau of Operations, Room 369 GTA, a Division of Farmers Union Grain
Federal Bldg., Pierre, S. Dak. 57501. Termial Assn., Carrington, N. flak.

No MC 141742 (Sub-No. 1TA), filed 58421.:Send protests to: Ronald R. Mau,
January 7, 197-7. Applicant: FLOWERS DlstrIdt Supervisor, Bureau of Opera-'
TRANSPORTATION INC., PO. Box B, tIons, Interstate Commerce Commission,
Station A, Auburn, Calif. 95603. Appli- P.O. Box 2340, Fargo, N. Dak. 50102..
cant's representative: Randall M. Fac- No. MC 142796TA, filed January 7,
cinto, 100 Pine St., Suite 2550, San Fran- 1977. Applicant: VAN HORN MOVING
cisco, Calif. 94111. Authority sought to & STORAGE, INC., 1421 Harrison Ave.,
operate as a common carrier, by motor Panama City, Fla. 32401. Applicant's rep-
vehicle, over irregular routes, transport- resentative: Sol H. Proctor, 1101 Black-
ing: Lumber and lumber products, from stone Bldg., Jacksonville, Fla. 32202, Au-
Reno, Nev., to Denver, Colorado Springs, thority sought to operate as a common
and Grand Junction, Colo., for 180 days. carrier, by motor vehicle, over Irregular
Applicant has also filed an underlying routes, transporting: fou e ola goods.
ETA seeking up to 90 days of operating Restriction: Said operations are restrict-
authority. Supporting shipper: Rocklin ed to the transportation of shipments
Forest Products, Inc., P.O. Box 400, Rose- having a prior or subsequent movement
ville, Calif. 95678. Send protests to: W. J. in containers beyond the points author-
Huetig, District Supervisor, Interstate ized. Said operations are restricted to the
Commerce Commission, 203 Federal performance of pickup and delivery sev-
Bldg., 705 N. Plaza St., Carson City, Nev. ice (in connection with packing, orating,
89701. and containerization of such shipments),

No. MC 141813 (Sub-No. 2TA), filed between points in Holmes, Jackson,
January 11, 1977. Applicant: MILTON Washington, Bay, Gulf, Franklin, Lib-
G. JANSSEN, doing business as JANS- erty, Gadsden, Waukulla, Calhoun and
SEN TRANSPORTATION, Route 2, Box Leon Counties, Fla., for 180 days. Sup-
433, Delta, Colo. 81416. Applicant's repre- porting shipper: Vanpac Carriers, Inc,,
sentative: Milton G. Janssen (same ad- 2114 MacDonald Ave., Richmond, Calif."
dress as applicant). Authority sought to 94801. Send protests to: Fauss, Jr., Dis-
operate as a common carrier, by motor trict Supervisor, Interstate Commerce
vehicle, over irregular routes, transport- Commission, Box 35008, 400 WV. Bay St,.
ing: Oil shale, from that part of Colorado Jacksonville, Fla. 32202.
that lies west of the Continental Divide No. MC 142797TA, filed January 7,
and north of U.S. Highway 6 to Los 1977. Applicant: FULTON OREGON'
Angeles, Calif., and its commercial zone, AIR, INC., 401 S.E. 8th Ave., Portland,
San Francisco, Calif., dnd its commercial Oreg. 97214. Applicant's representative:
zone and Livermore, Calif., and Its corn- Lawrence V. Smart, Jr., 419 N.W. 23rd
mercial zone, and to Unita County, Utah. Ave., Portland, Oreg. 97210. Authority
Applicant intends to tack it existing sought to operate as a common carrier,
authority with MC 141813 Sub-No. 1, for by motor vehicle, over irregular routes,
180 days. Applicant has also filed an transporting: General commoditles (ox-
underlying ETA seeking up to 90 days- cept those of unusual value, Classes A
of operating authority. Supporting ship- and B explosives, household goods a
per: Development Engineering Incorpo- defined by the Commission, and corn-
rated, Box A, Anvil Points, Rifle, Colo. modities in bulk), restricted to the trans-
81650. Send protests to: Herbert C. Ruoff, portation of shipments having an imme-
District Supervisor, Interstate Commerce diately prior or subsequent movement by
Commission, 721 19th St., Denver, Colo. air, between the Portland International
80202. Airport, on the one hand, and, on the

No. MC 142669 (Sub. No. 4TA), filed other, points In Oregon, for 180 days.
January 12, 1977. Applicant: GENE Applicant has also filed an underlying
WALTERS AND CLARK WURT=LE, ETA seeking up to 90 days of operating
doing business as, M & M TRUCKING, authority. Supporting shippers: There
Buchanan, N. Dlak. 58420. Applicant's are approximately 6 statements of sup-
representative: Charles E. Johnson, P.O. port attached to the application, which
Box 1982, Bismarck, N. Dak. 58501. Au- may be examined at the Interstate Com-
thority sought to operate as a common merce Commission in Washington, DC.,
carrier, by motor vehicle, over irregular or copies thereof which may be examined
routes, transporting: (1) Dry animal and at the field office named below. Send
poultry feed, Iced ingredients, and health protests to: A. E. Odoms, District Super-
care roducts," from Mankato, Dawson, visor, Bureau of Operations, Interstate
Minneapolis-St. Paul and its commercial Commerce Commission, 114 Pioneer
zone, Willmar, Redwood Falls, Perham Courthouse, 555 S.W. Yamhll St., Port-
and Owatonna, Minn., to. Edgeley, Dick- land, Oreg. 97204.
inson and Carrington, N. Dak., and Glen- No. MC 142802TA, filed January 11,
dive,'Mont.; and (Z). Paper bags; from 1977. Applicant: W. C. BRIIEY, doing
Minneapolis, Minn., to Dickinson, Edge- business as BRIU=Y TRANSPORT, Box
ley and Carrington, N. Dak., and Glen- 348, San Angelo, Tex. 76901. ApplIcant's
dive, Mont., for 180 days. Applicant has representative: Thomas V. Sedberry.
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1102 'Perry-Brooks Bldg., Austin, Tex.
78701. Authority Sought to operate as a
common" carrier, by motor vehicle, over
irregular routes, transporting: Hides,
-green; salted, b etween Tom Green
County, Tex., on the one hand, and, on
the other, points in Texas, New Mexico
and Colorado, for 180 days. Supporting
shipper: Dreiling Hide Co. and San A
Angelo By Products, P;O. Box 631, San
Angelo, Teg. Send protests to: Robert J.
Kirspel, District Supervisor, Room 9A27
Federal Bldg., 819 Taylor St., Fort Worth,
Tex. 76102.

PASSENGER APPLICATION

No. MC 142799TA, filed January 10,
1977: Applicant: COLONIAL COACH
CORP., 17 Franklin Turnpike, Mahwah,
N.J. 07430. Applicant's representative:
Samuel B. Zinder, 98 Cutter Mill Road,
Great Neck, N.Y. 11021. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing:-Passengers and their baggage, be-
ginning and ending at Sutton, at Col-
lingswotd, Collingswood, N.J., and ex-
1ehding to Philadelphia, Pa., and return,
under a continuing contract with- J & G
Management Co., Inc., T/A Grace Man-
agement Co., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of bperating authority. Sup-
porting shipper: J & G Management Co.,
Inc., T/A Grace Management Co., Sut-
ton at Collingswood, Collingswood, N.J.
08107. Send protests to: Julia A. Papp,
Transportation Assistant, Interstate
Commerce Commission, '9 Clinton St.,
Newark, N.J. 07102:

By the Commission.
RBERTL. OSWALD,

Secretary.
[R Doc.77-2896 Filed 1-:27-77; 8:45 am]

[I.C.C. Order No. 18; Under Revised Service
Order No. 1252; Service Date, Janflary 25,
1977] REROUTING TRAFFIC

To all railroads: In the opinion of Joel
E. Burns, Agent, railroads operating in
the States of Ohio, Pennsylvania, and
New York are unable to transport traffic
over normal routes because of excessive
accumulations of snow and ice.

It is ordered, That (a) Rerouting traf-
pc. Railroads operating.in the States of
Ohio, Pennsylvania, and New York being
unable to transport traffic over normal
routes accordance with shippers' routing
because of excessive accumulations of
snow and ice, are hereby authorized to
divert and reroute such traffic over any
available route to expedite the move-
ment regardless of the routing shown on
the waybill. The billing covering all such
cars rerouted shall carry a reference to
this order as authority for the rerouting.

(b) Concurrence of receiving roads to
be obtained. The railroad desiring to di-
vert or reroute traffic under this order
Shall receive the concurrence of other
railroads- to which such traffic is to be di-
verted'or rerouted, before the rerouting
or diverslon Is ordered.

(c) Notifleation to shippers. Each car-
rier rerouting cars in accordance with
this order shall notify each shipper at
the time each car is rerouted or diverted
and shall furnish to such shipper the new
routing provided under this order.

(d) Inasmuch as the diversion or re-
routing of traffic by said Agent Is deemed
to be due to carriers' disability, the rates
applicable to traffic diverted or refouted
by said Agent shall be the rates which
were applicable at the time of shipment
on the shipments as originally routed.

(e) In executing the directions of the
Commission and of such Agent provided
for in this order, the common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with, reference
to the divisions of the rates of transpor-
tation applicable to said traffic. Divisions
shall be, during the time this order re-
mains in force, those voluntarily agreed
upon by and between said carriers; or
upon failure of the carriers to so agree,
said divisions shall be those hereafter
fixed by the Commission in accordance
with pertinent authority conferred upon
it ,by the Interstate Commerce Act.

(f) Effective date. This order shall be-
come effective at 5:00 p.m., January 19,
1977.

(g) Expiration date. This order shall
expire at 11:59"p.m., January 26, 1977,
unless otherwise modified, changed or
suspended.

It is further ordered, That this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscribing
to the car service and car hire agreement
under the terms of that agreement, and
upon.the American Short Line Railroad
Association; and that It be filled~Vlth the
Director, Office of the Federal Register.

Issued at Washington, D.C., January
19, 1977.

INTERSTATE COMUERCE CoMMIrssIoN,
JoEL . BunS,

Agent.
[FR Doc.77-2893 Filed 1-27-77;8:45 am]

[Amendment No. 1 to .C. Order No, 17
Under Service Order No. 1252; Eervico Date
Jan. 25, 1977]

REROUTING TRAFFIC
To all railroads: Upon further consid-

eration of I.C.C. Order No. 17 (The Ches-
apeake and Ohio Railway Company)
and good cause appearing therefor:

It is ordered, That: I.C.C. Order No.
17 be, and it is hereby, amended by sub-
stituting the following paragraph (g)
for paragraph g) thereof:

(g) Expiration date. This order shall
expire at 11:59 p.m., January 31, 1977,
unless otherwise modified, changed, or
suspended. -

It is further ordered, That this amend-
ment shall become effective at 11:59
pm., .January 18, 1977, and that this
order shall be served upon the Associa-
tion of American Railroads, Car Service
Divisior, as agent of all railroads sub-
scribing to the car service and car hire
agreement under the terms of that
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agreement, and upon the American
Short Line Railroad Aszolcation; and
that It be filed with the Director, Office
of the Federal Register.

Issued at Washington, D.C., January
17, 1977.

INTRSTATE COMICE
COMMSsION,

JoER E. Buans,
Agent.

IFR D"-.77-2832 Filed 1-27-77'8:45 sal

IAB 55 (Sub-o. 8)]
SEABOARD COAST LINE RAILROAD CO.

Abandonment of Lines
J~rnAny 18, 1977.

The Interstate Commerce Commission
hereby gives noticethat its Section of
Energy and Environment has concluded
that the proposed abandonment by the
Seaboard Coast Line Railroad Company
between Bruce and Portsmouth, In the
cities of Chesapeake and Portsmouth.
Va., a distance of 3.88 miles, If approved
by the Commission, does not constitute
a maJor Federal action significantly af-
fecting the quality of the human en-
vironment within the meaning of the
National Environmental Policy Act of
1969 (NEPA), 42 U.S.C. 4321, et seq.
and that preparation of a detailed en-
vironmental Impact statement will not
be required under section 4332(2) (C) of
the NEPA.

It was concluded, among other things.
that the environmental Impacts of the
proposed action are considered insignifi-
cant because traffic on the line has been
very low for 3 years and there is no pros-
pect of an increase in demand for rail
service in the future. Also, no land use
plans of an economic or industrial: im-
portance exist which would necessitate
the continued operation of the line. The
right-of-way has been determined to be
suitable for other transportation and
recreational use following abandonment.

This conclusion is contained in a staff-
prepared environmental threshold as-
sessment survey, which is available on
request to the Interstate Commerce
Commission, Office of Proceedings,
Washington, D.C. 20423; telephone 202-
275-7011.

Interested persons may comment on
this matter by filing their statements in
writing with the Interstate Commerce
Commission. Washington, D.C., 20423, on
or before March 2, 1977.

It should be emphasized that the en-
vironmental threshold assessment sur-
vey represents an evaluation of the en-
vironmental Issues in the proceeding and
does not purport to resolve the issue of
whether the present or future public
convenience and necessity permit dis-
continuance of the line proposed for
abandonment. Consequently, comments
on the environmental study should be
limited to discussion of the presence or
absence -of environmental Impacts and
reasonable alternatives.

ROBERT L. OSWALD,
Secretary.

[FR DOc.77-2889 Flied 1-27-77;t:45 aml
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PROPOSED RULES

DEPARTMENT OF THEJNTERIOR
Mining Enforcement and Safety

Administration
[30 CFR Parts 55, 56, 57]

NEW AND REVISED HEALTH AND SAFETY
STANDARDS

Notice of Proposed Rulemaking
Notice is hereby given that pursuant

to the authority vested in the Secretary
of the Interior under section 6 of the
Federal Metal and Nonmetallic Mine
Safety Act (30 U.S.C. 725) to develop,'
revise, and promulgate health and safety
standards for the purpose of the protec-
tion of life, the promotion of health and
safety, and the prevention of accidents
in metal and nonmetal mines and mills,
it is proposed to amend Parts 55, 56, and
57, Subchapter N, Chapter I, Title 30,
Code of Federal Regulations by revising
certain existing standards and adding
certain new definitions, deleting or
revising certain advisory standards and
making them mandatory, and revising
and adding new mandatory standards
relating to ground control; fire preven-
tion and control; ventillation and radia-
tion; loading, hauling, dumping; man
hoisting; travelways and escapeways;
electricity; personal protection: miscel-
laneous; and gassy mines. These stand-
ards have been developed after consul-
tation with the Federal Metal and Non-
metal Mine Safety Advisory Committee
appointed pursuant to section 7 of the
Act (30 U.S.C. 726). In accordance with
section 10(a) of the Federal Advisory
Committee Act (5 U.S.C. Appendix I
(Supp. V 1975)) these standards were in-
cluded in an agenda which was made
available to the public, discussed during
an open meeting of the Advisory Com-
mittee with timely notices of such meet-
ings published in the FEDERAL REGISTER,
and interested persons were permitted
to attend, appear before, and file state-
ments with the Advisory Committee.

Each standard which is to be a man-
datory standard is so designated by the
wvord "Mandatory" which appears'at
the beginning of the subsection in which
the standard is prescribed. If the Federal
Metal and Nonmetal Mine Safety Ad-
visory Committee has recommended a
mandatory standard, the standard is
preceded by the word "Mandatory" and
the letters "MN]MSAC" in this -manner
"Mandatory. MNMSAC.-".

Under the provisions of subsection (e)
of section 6 (30 U.S.C. 725(e)) and in
accordance with the provisions of sub-
section (d) of section 6 of the Act (30
U.S.C. 725 (d)), any persons who may be
adversely affected by. a proposed health
and safety standard which is designated
as a mandatory standard under subsec-
tions (bY and (c) of section 6 of the Act
(30 U.S.C. 72b (b) and (c)), which has
not been recommended as a mandatory
standard by the Federal Metal and Non-
metal Mine Safety Advisory Committee,
may file with the Secretary on or before
the last day of the period herein fixed
for the submission of written data, views,
or arguments, written objections stating

the grounds for such objections and re-
questing a public hearing on those ob-
jections subject to the provisions of the
Administrative Procedure Act (5 U.S.C.
556, 557).

Under subsection (e) of section 6 of
the Actproposed mandatory standards
which have been recommended by. the
Federal Metal and Nonretal Mine Safe-
ty Adiisory Committee are not subject
to public hearings.

The Mining Enforcement and Safety
Administration (MESA) and the Oc-
cupational Safety and Health Adminis-
tration (OSHA) entered into a Memo-
randum of Understanding on April 22,

.1974, 'to (1) clarify the jurisdictional
resp6nsibility of each agency and (2)
provide a procedure for the coordination
and adoption of safety standards which
have significant -application of working
conditions in mines and mills subject to
the Federal Metal and Nonmetallic Mine
Safety Act. The Memorandum of Under-
standing' was published'in the FEDERAL
REGISTER on Friday, July 26, 1974 (39
FR 27382-27384).

In accordance with the requirements
of Article D1 (a) and (b) of the Memo-
randum, MESA personnel consulted With
representatives -of OSHA regarding those
OSHA standards promulgated by the
Secretary of Labor as of April 22, 1974,
which may have a significant applica-
tion to mines and mills subject to the
Federal Metal and Nonmetallic Mine
Safety Act, 'and are not covered by man-
datory standards-'promulgated by the
Secretary of the Interior prior to the ef-
fective date of the Memorandum. After

-such consultations held on June 13 and
October 4, 1974, MESA submitted a list
identifying those OSHA standards that
are not covered by mandatory standards
applicable to metal and nonmetal mining
and milling operations other than coal
and lignite mining. Article Dl(c) pro-
vides further that after determining
those OSHA standards which may have
significant application to working condi-
tions in mines and mills subject to the
Federal Metal and Nonmetallic mine
Safety Act, the Secretary of the Interior
would publish in the FEDERAL REGISTER
(1) those standards which the Secretary
proposes to publish without change, and
(2) those standards which he proposes to

-adopt with .modification or revision be-
cause specific conditions associate with
the metal and nonmetal mining indus-
tries warrant such modification or revi-
sion.' The Memorandum also provides
that the Secretary would publish the text
of the proposed modified or revised
standards and indicates the reasons for
the modifications or revisions..

A comparison has been made between
the substantive requirements of each
proposed new and revised definition and
mandatory standard with the corre-
sponding OSHA definition and standard.
In each instance, the proposed definition
or mandatory standard affords at least
the same degree of health and safety
protection to the individuals working in
the metal and nonmetal mining in-
dustries as its counterpart OSHA defini-
tion or standard affords those persons

working in the general and construction
industries 'subject to the Occupational
Safety and Health Act.

Listed below are the action numbers of
proposed definitions and mandatory
standards (listed proposals) that have
corresponding OSHA definitions and
standards.

Part 55-1, 2, 3,4, 8, 9, 11, 13, 39, 40, 73,
88, 89, 90, 91,92, and 93.

Part 56-94, 95, 96, 97, 101, 102, 104,
106, 132, 133, 166, 181, 182, 183, 184, 185,
and7186.

Part 57-188, 189, 191, 192, 196, 201,
202, 204; 206, 215, 224, 225, 226, 227, 228,
258, 291, 306, 307, 308, 309, 310, 311, and
336.

The listed proposals identified above
include definitions for the electrical
terms "circuit breaker," "conductor,""insulated," and "insulation," and, pro-
posed mandatory safety standards con-
cerning such mining activities as sec-
ondary drilling and blasting of material,
scaling and scaling bars, rock bolt Instal-
lation and torquing of rock bolts, shaft
sets, blocking and wedging of timbers
used for ground support in underground

-mining operations, criteria for auto-
matically-actuated fire suppression sys-
tems on unattended equipment used in
underground mining operations, and the
location of trolley wires and trolley
feeder wires in underground gassy mines.
Also covered by the listed proposals are
mandatory health standards relating to
quick-drenihing facilities for flushing of
eyes and body, potable drinking water,
clean and safe workplaces, warning
signs, and barricades In areas where
health and safety hazards exist, re-
ceptacles for disposal of waste food and
associated matral, marking and labeling
toxic materials, prohibiting eating and
drinking in toilets and areas exposed to
toxic materials, and several other pro-
posed health standards relating to radon
daughters and radon gas, Including the
wearing df approved respirators, con-
ducting gamma radiation surveys, and
posting areas with radon daughters In
excess of- 1.0 WL against unauthorized
entry and designating such areas by
signs indicating that respirators must be
worn.

The text of the listed proposals are
like, but not Identical with, their corr6-
spending OSHA definitions and stand-
ards for several reasons. The main rea-
sons for this difference In wording are as
follows:

The listed proposals are designed pri-
marily as performance-oriented stand-
ards. They are directed toward eliminat-
ing recognized hazards wherever practi-
cable and neutralizing other hazards.
They provide certain definite require-
ments that delineate the responsibilities
of the mine operator to protect mine
workers. The form and philosophy of the
listed proposals are different from that
used to develop OSHA standards. The
listed proposals are generally short and
concise statements that are readily un-
derstandable by persons working in the
metal and nonmetal mining industries.

With the exception of listed proposals
40 133, and 258, relating to quick-
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drenching facilities, aid proposal 224
concerning radon daughter -concentra-
tions in excess of 0.3 WL in underground
mining operations, the language for each
of the listed proposals are recommended
to the Secretary of the Interior by the
Federal Metal and Nonmetal Mine
Safety Advisory' Committee. The Ad-
visory Committee members considered
each definition and mandatory standard
on the basis of recognized hazards in
metal and nonmetal mining and the
needs of workers in the metal and non-
metal mining industries. Thus, the vo-
cabulary and wording recommended by
by the Advisory Committee are designed
specifically for metal and nonmetal
mining operations by representatives of
mine management, mine workers, and
State agencies charged with health and
safety responsibilities. The Secretary has
adopted the language recommended to
him for the listed proposals and so desig-
nated them by the letters 'MNMSAC"
under the rulemaking provisions of sec-
tion 6 (a), (b), and (c) of the Federal
Metal and -Nonmetallic Mine Safety Act.

The requirements in listed proposals
40, 133, and 258, that quick-drenching
facilities for flushing of the eyes and
body must be available for immediate
emergency use where injurious corrosive
materials are used or handled, contain
substantially the same language as the
corresponding OSHA provision. The
wording of the OSHA standard has been
reorganized and restated to provide more
concise standards. Listed proposal 224
applies to underground operations of un-
derground mines where radon daughter
concentrations in excess -of 0.3 WL are
found iii active workings. This proposal,
in effect, upgrades and expands the
corresponding OSHA standard to pro-
vide protection equivalent to or more
protection than the OSHA provision by
requiring that radon daughter sampling
equipment and a competent person to
make radon daughter measurements are
available on each shift, that alpha de-
tectors be calibrated. prior to initial use
and thereafter at intervals not to exceed
six months, and that the most recent
calibration record for each instrument is
to be kept with the instrument and avail-
able for inspection. Also, the procedure
for sampling and calibrating the sam-
pling equipment must be in accordance
with section 14 of American National'

- Standards Institute (ANSI) N-13.8-1973.
Interested persons may submit, on or

before March 14, 1977, written data,
views, arguments, and objectionv includ-
ing a request for public hearing on those
proposed mandatory standards not
recommended by the Federal Metal and
Nonmetallic Mine Safety Advisory Com-
mittee, to the Administrator, Mining En-
forcement and Safety Administration,
Department of the Interior, Room 618,
Ballston Towver No. 3,4015 Wilson Boule-
yard, Arlington, Virginia 22203.

In consideration of the foregoing, it is
proposed to amend Parts 55, 56, and 57
of Subehapter N, Chapter I, Title 30,
Code of Federal Regulations, as set forth
below.

The Department of the Interior has
determined that this document does not

contain a major proposal requiring prep-
aration ot au Inflation Impact Statemnmt
under Executive Order 11821 and OMB
Circular A-107.

Dated: January 19, 1977.
RAYmoN- A. PEcx, Jr.,

Deputy Assistant Secretary
of the Interior.

PART 55-HEALTH AND SAFETY STAND-
ARDS-METAL AND NONMETALLIC
OPEN PET MINES

§ 55.2 [Amended]
A. Section 55.2 "Definitions" I- pro-

posed to be amended as follows:
1. It is proposed to add a definition of

"Circuit breaker" as follows: Circuit
breaker. MNMSAC.--"Cireuit breaker"
means a device designed to open and
close a circuit by nonautomatic means
and to open the circuit automatically on
a predetermined overcurrent setting
without injury to Itself when properly
applied within Its rating.

2. It is proposed to add a definition of
"Conductor" as follows: Conductor.
M MSAC.-"Conductor" means a ma-

terial, usually in the form of a wire, cable,
or bus bar, capable of carrying an elec-
tric current.

3. It is proposed to add a definition of
"Insulated" as follows: Insulated. MNM
SAC.-"Insulated" means separated from
other conducting surfaces by a dielectric
substance permanently offering a high
resistance to the passage of current and
to disruptive discharge through the sub-
stance. When any substance is said to
be insulated, it is understood to be In-
sulated In suitable manner for the con-
ditions to which it is subjected. Other-
wise, it is, within the purpose of this
definition, uninsulated. Insulating cover-
ing is one means for making the conduc-
tor insulated.

4. It is proposed to add a definition of
-"1Insulation" as follows: Insulation. MN
MSAC.--"Insulatlon" means a dielectric
substance offering a high resistance to
the passage of current and to disruptive
discharge through the substance.

5. It Is proposed to add a definition of
"Overcurrent" as follows: Overcurrent.

NISAC.--"Overcurrent" means an
abnormal current that is greater than
the full load value of the circuit.

6. It is proposed to add a definition of
"Overload" as follows: Overload. M
SAC.-"Overload" means that current
which will cause an excessive or danger-
ous temperature in the conductor or con-
ductor insulation.

7. It is proposed to add a definition of
"Short circuit" as follows: Short circuit.
j MSAC.-Short circuit" means an
abnormal connection of relatively low
resistance, whether made accidentally or
intentionally, between two points of dif-
ferent potential in a circuit.

§ 55.3 [Amended]
B. Section 55.3 "Ground control" Is

proposed to be amended as follows:
8. It is proposed to revise and renum-

ber advisor7 standard 55.3-11 and make
it mandatory as follows:

55.-30 Mandatory. MSAC.-2aterial.
othe than hanging materal, to be broken by
econdazy drilling and blasting, or by any

other method shall be positioned or blocked
to prevent bazardous movement before per-
sons commence breaking operations. Persong
who perform those operations shall worit
from a location where, if movement of mate-
r1al occurs, those persons will not be endan-
gered.

9. It Is proposed to add a new manda-
tory standard 55.3-51 as follows:

55.3-51 Mfandatory. l2LsAC.-A scaling
bar of gufflclent length to place the user out;
of danger of falling material shall be pro-
vided at each working place, where manual
ccaling may be .required. The scaling bar
shall bo blunt on one end. Picks or other
short tooLu shall not be used for scaling when
their use places the user In danger of faIng
material.

10. It is proposed to add a new manda-
tory standard 55.3-52 as follows:

55.3-52 Arandatory.-When rock bolting
Is a part of the mining cycle, rock bolts shall
be installed as coon as possible after an area.
is exposed. Blasting shall be scheduled so
that a minimal time will elapse between
expos-ure of ground by blating and installa-
tion of bolts.

11. It Is proposed to add a new manda-
tory standard 55.3-53 as follows:

55.3-53 Zfandatory. , MSAC.-Rock-bolf,
Installation requiring torquing shall be
torqued to a value within the range deter-
mined from information of tests in the strata
In which the rock bolt asembly is used. In
no caz shall Installation torques cause bolt
tenslons that would exceed the yield point or
anchorage capacity of the rock bolt assembly
being used.

12. It Is proposed to add a new manda-
tory standard 55.3-54 as follows:

553-54 Moncdafory. MNMSAC. - When
rack bolt are, used as a means of ground
support, anchorage pull-test procedures shall
bo cstablizhed and tests thall he conducted
to determine anchorage capacity of rock-bolt
installations. Test result3 shall be set forth
In wrltlng.and made available to the Secre-
tary or his duly authoriz-ed representative.

13. It is proposed to add a new man-
datory standard 55.3-55 as follows:

5.3-55 ZMfdarory. NMMSAC.-I. install-
ing point-anchor rock bolts: (a) A torque
test shall be conducted on at least every
furth nstalled ,blt.

(b) Torque tezting vsh' be conducted Irm-
medlately after bolt installation.

(c) If the recommended torque has not
been achieved, the equipment used to install
the bolt shall be adjusted and the next b:,It
iLstalled shall then b tested.

(d) If the rccommended torque has not
been achieved on the majority of bolts in-
stalled in a working place through equipment
adjustment, supplemental support such as
longer roof bolts with adequate anchorage,
steel or wood set, or crlo shall be installed.

14. It is proposed to add a new man-
datory standard 55.3-57 as follows:

55,3-s Mandatory. MPMZAC.-Rek baIt
hole drill bits shall be easly Identifiable by
sight or feet and diameters shall be within.
a tolerance of -#-.03D-inche3 of the manu-
facturers recommended hole diameter for
tho anchor used.

15. It I- proposed to add a new man-
datory standard 55.3-57 as follows:

FEDERAL REGISTER, VOL 42, NO. 19-FRIDAY, JANUARY 28, 1977

5547



5548

56.3-57 Mandatory. NMSAC.--Washerg if
used in rock-bolt aisemblies to reduce frie-
tion between the bolt head and the bearing
plate shall: (a) Have hardness in the range
of 35-45 ERC (Hardness Rockwell C Scale).

(b) Conform to the shape of the bolt head
and bearing plate.

(c) Have sufficient strength to withstand
loads up to the yield point of the rock bolt.

16. It is proposed to add a new man-
datory standard 55.3-58 as follows:

55.3-58 Maandtory.-Allgmnent compen-
sating devices shall be-placed between the
bolt head and the bearing plate where the
angle between the bolt axis and the normal
to (perpendicular) the bearing plate surface
Is more than 5 degrees.

§ 55.9 [Amended]

C. Section 55.9 "Loading, hauling,
dumping" is proposed to be amended as
follows:

17. It is proposed to revoke advisory
standard 55.9-18. MNMSAC.

18. It is proposed to revise advisory
standard 55.9-35 and make it mandatory
as follows:

55.9-35 Mendatory. IMNMSAC. - Move-
ments of two or more pieces of rail equip-
ment operating independently on the same
trck shall be suitably controlled for safe
operation.

- 19. It Is proposed to revise advisory

standard 55.9-46 and make it mandatory
as follows:

55.9-46 Mandatory. IMNISAC. ackpol-
Ing of trolleys shall- be avoided wherever
possible; but when -necessary, backpoling
shall be done only at slow speeds.

20. It -is proposed- to revise advisory
standard 55.9-56 and make it mandatory
as follows:

55.9-56 Mandatory. MINMSAC. - Where
necessary, bumper blocks or the equivalent
shall be provided at all track dead-ends.

21. It is proposed to revise advisory
standard 55.9-57 and make it mandatory
as follows:

55.9-57 Mandatory. lIl MSA.- -Grlzzlies,
grates, and other stationark sizing devices
shall be anchored securely.

22. It is proposed to add -a new man-
datory'standard 55.9-72-as follows:

55.9-72 Mandatory. IMMC.-Persons
Uttempting to free hangups shall be experi-
enced persons who understand the hazards
involved.

23. It is proposed to add a new manda-
tory standard 55.9-73 as follows:

55.9-73 Mandatory. BlflISAC.-Defective
equipment, removed from service as unsafe
to operate, shall be tagged to prohibit fur-
ther use until repairs are completed.

§ 55.12 fAmended]

D. Section 55.12 ."Electricity" is pro-
posed to be amended as follows:

24. It is proposed to revise mandatory
standard 55.12-1 as follows:

55.12-1 Mandatory.-Electrical circuits
and equipment shall be protected against
overloads and short circuits by automatic-
trip circuit breakers or fuses. Such circuit
breakers or fuses shall be capable of inter-
rupting overloads and short circuits without
damage to the circuit or equipment. Over-
load protective devices shall open all un-
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grounded conductors of the circuit whenever
any one conductor becomes overloaded.
Thermal devices used to protect the equip-
ment and circuits against overloads shall be
backed up by short circuit protection.

25. It is propsed to revise mandatory
standard 55.12-3 as follows:

55.12-3 Mandatory.-Individual overload
and short-circuit protection shall be pro-
vided for the trailing cables of mobile equip-
ment.

26. It -is proposed to revise mandatory
standard 55.12-5 as follows:

55.12-5 Mandatory. AnMISAC.-obile
equipment shall not run over power con-
ductors, nor shall loads be dragged over
power conductors, unless the conductors
are properly bridged or protected.

27. It is proposed to revise advisory
standard 55.12-6 and make it mandatory
as follows:

55.12-6 Mandatory. 1LIMSAC-Dlstrlbu-
tion boxes shall be provided with a discon-
necting device for each branch circuit. Such
disconnecting devices shall be equipped- or
designed in such a manner that it can be
determined by visual observation that the'
-circuit Is deenergized when such devices are
open, and shall be labeled to show which
units they control.

28. It. is, proposed to revise advisory
standard 55.12-8 and make it mandatory
as follows:

55.12-8 Mandatory. MNISAC.-Power
wires and cables shall be insulated ade-
quately 'where they pass Into or out of elec-
trical compartments. Cables 'shall enter
metal frames of motors, splice boxes, and
electrical compartments only through proper
fittings. When insulated wires, other than
cables, pass through metal frames, the holes
shall be substantially bushed with Insulated
bushings.

29. It is proposed to revise advisolry
standard 55.12-10 and make it manda-
tory as follows:

55.12-10 Mandatory. MNMSAC-Tele-
phone and low-potential signal wire shall be
protected, by Isolation or additional insula-
tion, from contacting energized power con-
ductors or any other power source.

306. It is proposed to revise mandatory
standard 55.12-11 as follows:

55.12-11 Mandatory. M MSAC.-High-
potential electrical conductors shall be cov-
ered, Insulated, or placed to prevent con-
tact with low potential conductors.

31. It is proposed to revise advisory
standard 55.12-12 and make It manda-
tory as follows:

55.12-12 Mandatory. MIMSAC.-The po-
tential on bare signal wires accessible to
contact.by persons shall not exceed 40 volts.

- 32. It is proposed to revise advisory
standard 55.12-13' and make it manda-
tory as follows:

55.12-13 Mandatory. MNNMSAC.-Perma-
neat splices and repairs made In power
cables, . including the ground conductor
where provided, shall be: (a) Mechanically
strong with electrical conductivity as near
as possible to that of the original,

(b) Insulated to a degree at least equal
to that of the.original, and sealed to ex-
clude moisture, and

(c)- Provided with damage protection as
near as possible to that of the original, In-
cluding good bonding to the outer jacket.

33. It is proposed to revise mandatory
standard 55.12-14 as follows:

55.12-14 Mandatory. 1N1101SAO.-Powtr
cables energized to potentials In excess of
150 volts, phase-to-ground, shall not be
moved with equipment unless sled or
slings, Insulated from such equipment, are
used. When such energized cables are moved
manually, Insulated hooks, tongi, ropeo, or
slings shall be used unlesm suitable protec-
tion for persons is provided by other means,
This does not prohibit pulling or dragging
of cable by the equipment It powers when
the cable Is physically attached to the equip-
meat by suitable mechanical devices, and
the cable is insulated from the equipment In
conformance with other standards In this
Part.

34. It is proposed to revise mandatory
standard 55,12-16 as follows:

55.12-16. Mandatory. AMISACt.EIeotri-
cal equipment shall be deonergized before
work s done on such equipment. Power
switches shall be locked out or other meas-
ures taken which shall prevent the equip-
ment from being energized without the
knowledge of the individuals working on it.
Suitable warning notices shall be posted at
the power switch and signed by the Individ-
uals who are to do the work. Such locks or
preventive devices shall be removed only by
the persons who installed them or by au-
thorized personnel.

35. It is proposed to revise mandatory
standard 55.12-28 as follows:

55.12-18 Mandatory. AMMSAC.-Continu-
Ity and resistance of grounding systems shall
be tested immediately after Installation, re-
pair, and modification; and annually there-
after, A record of the most recent tests
shall be made available to the Secretary.

36. It-is proposed to revise advisory
standard 55.12-34 and make It manda-
tory as follows:

55.12-34 Mandatory. MNMSAO.-Portable
extension lights, and other lights that by
their location present a shock or burn hazard,
shall be guarded.

37. It Is proposed to revise advisory

standard 55.12-42 and make It manda-
tory as follows:

55.12-42 Mandatory. MNMSAC.M-Both
rails shall be bonded or welded at every joint
and rails shall be crossbonded at least every
200 feet if the track serves as the return
trolley circuit. When rails are moved, re-
placed, or broken bonts are discavered, they
shall be rebonded within three working
shifts.

38. It is proposed to revoke advisory
standard 55.12-70, and to revise advisory
standard 55.12-69 and make It manda-
tory as follows:

55.12-69 Mandatory. MNNMSAOi5cah un-
grounded power conductor or telephone wire
directly exposed to lightning that leads un-
derground shall be equipped with suitable
lightning arrestors of approved typo within
100 -eet of the point where the, circuit enters
the mine. Lightning arrestors shall be con-
nected to a low resistance grounding medium
on the surface and shall be sepafated from
neutral grounds by a distance of not less
than 25 feet.

§ 55.15 [Amended]
E. Section 55.15 "Personal protection"

is proposed to be amended as follows.
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39. It Is proposed to revise advisory
standard 55.15-6 and make it mandatory
as follows:

55.15-6 kandatory. MNLSAC.-Speclal
protective equipment and clothing shll be
provided, maintained In a sanitary and rella-
ble condition and used whenever (1) haszards
of process or environment (2) chemical haz-
ards, (3) radiological hazards, or (4) mechan-
Ial irritanta are encountered in a manner
capable of causing injury or impairment.

40. It is proposed to add a new manda-
tory standard 55.15-14 as follows.

55.15-,14 Mandatory.-QuIck-drenching fa-
cilities for flushing of the eyes and body shall
be provided for Immediate emergency use
-within the work area at operations where
-Injurious corrosive materials ari used or
handled.

§ 55.19 [.A-mended]
F. Section 55.19 "Man hoisting" is pro-

posed to be amended as follows:
41. It is proposed to rTvise mandatory

standard 55.19-7 as follows:
-55.19-7 Xfandatory--All hoists shall he

provided with devices to prevent overtravel.
'Hoists for shafts exceeding 100 feet in depth
also shall be provided with overspeed devices.

(a) The overtravel devices shall: (1) Be
directly activated by the conveyance travel,
or be directly driven from the hoist drum and
_synchronized with the movement of the
conveyance;

(2) When activated, cause the hoist drum
or traction -wheel brakes to bring the con-
Teyanece to a safe stop; and

(3) Be provided with back-out switches.
(b) The overspeed devices shall: (1) Be

directly driven from the hoist drum;
(2) When activated, cause the hoist drum

or traction wheel brakts to bring the con-
veyance to a safe stop;

-(3) Activate the control at a setting not
to exceed the rate& man-holsting speed by
more than 15 percent; and

(4) Mfonitor effectively the speed of the
conveyance at any point of its travel so that
safe travel and safe stops can be effected.

42. It is proposed to revised advisory
standard 55.19-8 and make it mandatory
asf ollows:

5519-8 lfandatory. LMNSAC.-Where
creep or slip may alter the effective position
of safety devices, friction hoists shall be

-equipped with synchronizing mechanisms
that recalibrate the overtravel devices and
position indicators.

43. It is proposed to revise advisory
standard 55.19-11 and make it manda-
tory as follows:

55-19-11 Mandatory. SfNMAC.--anges
on drums shall extend radially a minimum
of 4 inches or three rope diameters beyond
the last wrap, whihever is the lesser.

44. It is proposed to revise advisory
standard 55.19-12 and make it manda-
tory as follows:

55.19-12 Mandatory. - Where grooved
-drums are used. the grooves shall be of the
proper size and pitch for the ropes used.
When new rope is installed, the grooves of
grooved drums shall be machined as needed

- to assure the size and pitch recommended by
the manufacturer for the new ropq.

45. It Ltproposed to add a new manda-
tory standard 55.19-14 as follows:

55.19-14 Mandatory. MANUAC.-In a
friction -hoist installation, tapered guides
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or other approved devices shall be Installed
above and below the limits of regular travel
of the conveyance and arranged to prevent
overtravel In the event of failure of other
-devices.

46. It is proposed to add a new manda-
tory standard 55.19-15 as follows:

55.19-15 Mandatory. - Hool., haelcs.
and other attachments that are used to Con-
nect a conveyance to the-hoist rope thal ba
Individually approved for strenzth as ex-
ceeding rated breaking strength of the rope
to which the hook, shackle, or other attach-
ment is connected by a factor of at least 10
percent. Hooks, shackles, and other attach-
ments that have been modifled or repaired
shall be reapproved before returning to serv-
ice. Proof of such approval for each hook.
shackle, and other attachments In use shall
be available for inspection by the Secretary
or his duly authorized representative.

47. Itis pfroposed to add a new manda-
tory standard 55.19-16 as follows:

55.19-16 Mandatory.-AIl cages and OIp
used for lowering or raising of persons In a
mine shall comply with the following:

(a) When a bonnet-is required, the bon-
net shall be made of not les than three-
sixteenths (a;G) inch steel plate or of a non-
combustible material having equivalent

(b) The cage or skp hall be provided with
not less than one-eighth (,) inch sheet
iron or steel side caing or a noncombusti-
ble material having equivalent strength.

(1) The side casing sball extend to a height
of not less than fi'e feet from the floor.

(2) The ide casing shall have no open-
ings through which a three-elghths (Q)
inch diameter rod will pa., excepting those
openings that are necessary for ilzualng.

(c) he cg shal be equipped with a
door, or doors, made of steel or other ulta-
ble noncombustible material that extends
to a height of not less thAn five feet above
the floor.

(1) All doors shel have no -openings
through which a three-eirhths (Q ) Inch
diameter rod will ps, excepting these open-
ings necessary for signaling, snd they hanll
have a maximum clearance of two inches
from the floor.

(2) All doors shall be arranged Vo that
the doors cannot be opened outward from
the cage.

(3) All doors shall be fitted with latches
that will prevent accidental opening of a
door.

(d) The bottom structural member and
floor shall be constructed of steel or non-
combustible material of sufclent strength
to support the conveyance with maimum
load at maximum emergency acceleration
or deceleration.

(e) The conveyance shal be provided with
an escape hatch In the top and/or an e pe
hatch in the side of the conveyance nearest
the manway. Bonnets having a hinged mov-
able section weighing no more than 10
pounds may be considered as having eccape
hatches.

(f) Cages or Ekips suspended by a, single
hoisting rope stall be provided with safe-
ty catche These safety catehc sthall:

(1) Be of suffcient strength to rafely stop
and hold the conveyance with its maximum
passenger load at any point In the shaft from.
'the maximum man hoisting speed. The de-
celeration rate shall not exceed 3 tlmes the
acceleration due to gravity (3g'es).

(2) Be performance tested before the con-
veyance is used to hoist men.
_ (3) Be visually Inspected by a competent
person each shift before the conveyance Is
used. The conveyance shall be rested on
chaim or blocked at least once every seven
operating days to test mecIlMical linkage.
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48. It Is proposed to add a new manda-
tory standard 55.19-17 as follows:

Z519-17 rar atory. IMVISAC.Each
electric hoist shall be equipped with a man-
Vally-operable switch that wll initiate emer-
gency braking action to bring the conveyance
and the counterbalance safely to re-t. Thi
switch shall be located within reach of the
hoat tnan in case the manual controls of the
hobtfall.

49. It is proposedto add a new manda-
tory-standard 55.19-18 as follows:

55.19-18 Mandatoru. ?MMSAC.-An os-er-
travel by-pars switch ahall be installed on
hoists, where necessary, that will allow the
conveyance to travel through the overtravel
poilon when the switch is held in the closed
position by the holstman. The oertravel by-
pass switch shall return automatically to the
open pcsatioa when relased by the hoi-s=.msn

50. It Is proposed to revoke advisory
standard 55.19-27 M MSAG.

51. It is proposed to revise adviso-y
standard 55.19-36 and make It manda-
tory as follows:

5.19.-36 M3ardatori.-Headfrarnes Ehall be
high enough to provide clearance for over-
travel and safe stopping of the conveyances.
This clearanco shall be not less than 15 feet
from the bottom of the sheaves or drum and
the uppermo-t part of the highest rope con-
nection of the conveyance 'when the convey-
ance Is at Its uppermost man-landlng.

52. It is proposed to revise advisory
standard 55.19-37 and make It manda-
tory as follows:

55.1-37 Manerator j.-Feet, angles chal
not be greater than 17 degres. Feet angles
shall be not less than IA degree unless a rope
guiding device Is usld.

53. It is proposed to revise advisory
standard 55.19-39 and make It manda-
tory as follows:

55.19-43 )fandatov.-,inimura diam-
eters of head sheaves and hoist drunm PT-7-1
conform to the following specifications:

Diamseter of
Zheares

and drzin
times rope

lope construction dica-etcr
6-7 Classification--.. . - - 2
GX17 Seale ......-----------------
G:<19 Scale .......... 51
6.<21 Filler wire-.- 45
GX25 Filler wire- - -.. 416OX31 as8

OX37 33
GX25 type B, flattened strand-. 43
Gx27 typo H. flattened strand .... 45
GX30 type G, flattened strand ..------ 45
8X29 Welen............ s
8Xl9 Warrington -- -31
18 *X7 --------------------------- 51
Drum and sheave diameter shall comply

with the rope manufacturer's recommenda-
tons for man hoisting appllcation- when
rope of other constructions are used.

54. It Is proposed to revise adviso y
standard 55.19-40 and make it manda-
tory as follows:

0.29-40 Mandatory. MbISAC.-Head
idler, knuckle, and curve sheaves shAl have
grooves of proper contour for the specilfl rcop
diameter umed.

55. It is proposed to revise mandatory
standard 55.19-50 as folows:
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55.19-50 Mandatory. MNMSAC.-Buckets

used to hoist persons during vertical shaft
sinking operations shall:

(a) Be securely attached to a crosshead
when traveling in either direction bet~veen
the lower and upper crosshead parking'loca-
tions;

(b) Have overhead protection when the
shaft depth exceeds 50 feet;

(c) Have sufficient depth or a suitably de-
signed platform to transport persons safely
in a standing position;

(d) Have devices to prevent accidental
dumping where the bucket is supported by a
ball attached to its lower half.

56. It is proposed to revise mandatory
standard 55.19-54 as follows:

55.19-54 Mandatory. MNMSAC.-Where
rope guides are used in shafts other than in
shaft sinking operations, the rope guides
shall be of a type of lock coil construction.

57. It is proposed to revise advisory
standard 55.19-56 and make it manda-
tory as follows:

55.19-56 Mandatory. MNMSC.-When
automatic hoisting is used, a competent oper-
ator of the hoist shall be readily available at
or near the hoisting device while any person
is underground.

58. It is proposed to revise advisory
standard 55.19-57 and make it manda-
tory as follows:

55.19-57 Mandatory. MNMSAC.-No per-
son shall operate a hoist unless within the
preceeding 12 months he has had a medical
examination by a qualified, licensed physi-
cian who shall certify his fitness to perform.
this duty. Such certification shall be avail-
able at the mine.

59. It is proposed to revoke advisory
standard 55.19-60. 1MNMSAC.

60. It is proposed to revise advisory
standard 55.19-61 and make it manda-
tory as follows:

55.19-61 M&ndatory. ANMSAC.-The safe
speed for hoisting men shall be determined
for each shaft, and this speed shall not be
exceeded. Men shall not be hoisted at a speed
faster than 2,500 feet per minute except in
an emergency.

61. It is proposed to revise advisory
standard 55.19-62 and make it manda-
tory as follows:

55.19-62 Mandatory. INIMSAC.-Maxl-
mum normal operating acceleratioln and de-
celeration shall not exceed 6 feet per second
per second. During emergency braking, the
deceleration shall not exceed 16 feet per sec-
ond per second.
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64. It is proposed to revise advisory
standard 55.19-68 and make it manda-
tory as follows:'

55.19-68 Mandatory. IMSAC.-Men
shall enter, ride, and leave conveyances in
an orderly manner.

65. It is proposed to-revise advisory
standard 55.19-72 and make it manda-
tory as follows:

55.19-72 Mandatory.-When combina-
tions of cages and skips are used in the same
compartment, the skips shall be empty while
men are being/transported.

66. It is proposed to revise advisory
standard 55.19-74 and make it manda-
tory as follows:

55.19-74 Mandatory.-Men shall not ride
the bail, rim, bonnet, or crosshead of any
shaft conveyance.

67. It is proposed to revise advisory
standard 55.19-76 and make it manda-
tory~as follows:

55.10-76 Mandatory. AnTMSAC.-When
men are hoisted, bucket speeds shall not ex-
ceed 500 feet per minute, and shall not ex-
ceed 200 feet per minute when within 100
feet of the intended station.

68. It is proposed to revise advisory
standard 55.19-81 and make it manda-
tory as follows:

55.19-81 Mandatory.-Conveyances con-
trolled by a holstman, when not in use, shall
be released and the conveyance shall be
raised or lowered at least 1Q feet from the
floor of the landing.

69. It is proposed to add a new manda-
tory standard 55.19-83 as follows:

55.19-83 Mandatory. AUNMSAC.-A manu-
ally operated device shall be installed on each
electric hoist that will allow the conveyance
or counterbalance 'to be removed from an
overtravel position. Such device shall not
release the brake, or brakes, holding the over-
travelled conveyance or counterbalance until
sufficient drive motor torque has been de-
veloped to assure movement of the convey-
ance or counterbalance In the correct direc-
tion only.

70. It is proposed to revise advisory
standard 55.19-91 and make it manda-
tory as follows:

55.19-91 Mandatory.-Hostmen shall not
accept hoisting instructions by voice com-
munication unless the regular signaling sys-
tems are out of order. During such an emer-
gency one authorized person shall be desig-
mated to direct movement of the conveyance.

62. It is proposed to revise advisory 71. It is proposed to revise advisory
standard 55.19-66 and make it manda- standard 55.15-93 and make it manda-
tory as follows: tory as follows:

55.19-93 Mandatory.-A standard code of55.19-66 Mandatory. MNNMSAc.-In shafts hoisting signals shall be adopted and used
inclined over 45 degrees, management shall at each mine. The movement of a shaft con-
determine and post In the conveyance or at veyance on a "one bell" signal shall be pro-
each shaft station the maximum number of hibited.
persons permitted to ride in a, hoisting con-
veyance at any one time. Each person shall 72. It is proposed-to revise advisory'
be provided a minimum of 115 square feet of standard 55.19-102 and make it manda-
floor space. tory as follows:

63. It is proposed, to revise advisory ' 55.19-102 Mandatory. IMISAC.-A means
standard 55.19-67 and make it manda- shall be provided to guide the movement of a
tory as follows: shaft conveyance.'

55.19-67 Mandatory.-During shift changes, 73. It is proposed to revise advisory
an authorized person shall be in -charge of standard 55.19-106 and make it manda-
each man trip. tol as fbllows:

55.19-100 Mandatory. MNMSAC--Shaft
sets shall be kept in good repair and clean of
hazardous material.

74. It is proposed to revise advisory
standard 55.19-111 and make It man-
datory as follows:

55.19-111 Mandatory. MNMSAC--Sub-
stantial fixed ladders shall be provided from
the collar to as near the shaft bottom as
practical during shaft-sinking operations, or
an escape hoist powered by an emergency
power source shall be provided. When persons
are on the shaft bottom, a chain ladder, wire
rope ladder, or other extension ladders shall
be used from the fixed ladder or lower limit of
the escape hoist to jhe shaft bottom.

75. It is proposed to revise advisory
standard 55.19-121 and inake It manda-
tory as follows:

55.19-121 Mandatory. MINMSAC.-Com-
plete records shall be kept for three years of
inspections, tests, and maintenance of shafts
and hoisting equipment.

76. It is proposed to revise advisory
standard 55.19-122 and make It manda-
tory as follows:

55.19-122 Mandatory. ANMSAO.-Parts
used to repair hoists shall have properties
that will insure the proper and safe function
of the hoist.

77. It is proposed to revise advisory
standard 55.19-123 and make It manda-
tory as follows:

55.19-123 Mandatory. MINMSAC.-WIro
ropes shall be lubricated or treated witlh
dressing as recommended or approved by the
rope manufacturer.

78. It is proposed to revise advisory
standard 55.19-124 and make It manda-
tory as follows:

55.19-124 Mandatory.--Rope other than
those on friction hoists shall be cut off and
reconnected to the conveyance at regular
intervals at least five times during the antic-
ipated life of the rope, or more frequently it
Inspection shows it necessary; cutoff intervals
shall not exceed 6 months for ropes with life
of more than 3 years. At least 6 feet shall be
cut from the rope above the highest connec-
tion; this portion shall be examined for cor-
rosion, damage, wear, and fatigue,

79. It Is proposed to reylse advisory
standard 55.19-125 and make It manda-
tory as follows:

55.19-125 Mandatory.-Hoist ropes wound
on the drum in multiple layers shall be cut
off and repositioned on the drum at least
three times during the anticipated life of the
hoist rope to distribute wear at change of
layers and crossover points. The length of the
cutoff at the drum end shall be at least 44 of
a wrap and shall not be a whole number mul-
tiple of the circumference of the drum.

80. It is proposed to revise advisory
standard 55.19-126 and make It manda-
tory as follows:

5519-126 Mandatory.-Ropes shall be
calipered at least every two months to effec-
tively determine thj rate of wear and dam-
age. Caliper measurements shall be taken:

(a) Immediately above the socket or clips
and above the safety connection.

(b) Where the ropes rest on the sheaves.
(c) Where the ropes leave the drums when

the conveyances are at the regular stopping
points.

(d) Where a layer of rope begins to overlap
another layer on the drum.
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(e) At 100-foot intervals;_ measurements
shall be made midway betweeh the last pre-
viously calipered points.

81. It Is- proposed to revoke advisory
standard 55.19-127. MINMSAC.

82. It is proposed to revise advisory
'standard 55.19-130 and make it man-
datory as follows:
55-19-130 Mandatory.-Empty man con-

veyances shall be operated up and down
shafts at least one round trip before:

(a) Hoisting men after any shaft or related
equipment repairs, and .

(b) Begular man trijs.

83. It is proposed to revise advisory
standard 55.19-130 and make it man-
tory as follows:

5519-131 Arandatory.- onveyance con-
nections shall be Inspected each day that
they are in us-

-84. It is prpposed to revise advisory
standard 55.19-132 and make it manda-
tory as follows:

55.19-132 Mandatory. - Safety catches
shall be inspected daily;, drop tests shall be
made at the time of installation. Every op-
erating day the cage shall be rested on chairs
or proper blocking to check the operation or
activation of the safety catches by allowing
the rope to be slacked suddenly.

85. It is proposed to revise advisory
standard 5519-133 and make it manda-
tory as follows:

55.19-133 Mandatory. M .dSAC.-Operat-
-Ing shafts shall be inspected st least weekly.
Idle shafts shall be-inspected immediately
before use.

86. It is proposed to revise advisory
standard 55.19-134 and make it man-
datory as follows:

S55.19-13_ Mandatory. 1NM1SAC.-Sheaves
in operating shafts shall be inspected weekly
and kept properly lubricated.

-7. It is proposed to revise advisory
standard 55.19-135 anad make it man-
datory as follows:

5519-135 Mandatory. =l1SAC.-Pollers
used In operating inclined shifts shall be
lubricated, properly aligned, and kept In
good repair.

§ 55.20 [Amended]
G. Section 55.20 "Miscellaneous" is

proposed to be amended as follows:
88. It is proposed to revise mandatory

standard 55.20-2 as follows:

55.20-2 Mandatory. InUISAC.-An ade-
quate supply of potable drinking water shal
be provided at all active working areas.

(a) The common drinking cup and con-
tainers from which drinking water must be
dipped or poured are prohibited.

(b) Where single service cups are sup-
plied, a sanitary container for unused cups
and a receptacle for used cups shil be pro-
vided.

(c) When water-is cooled by ice, the ice
shall either be of potable water or shall not
come in contact with the water.

(d) Potable water outlets shall be posted.
(e) Potable water systems shal he con-

structed to prevent backflow or back-siphon-
age-of non-potable water.

89. It is proposed to revise advisory
-standard 55.20-3 and make it mandatory
as follows:

5520-3 Mandatory. =UWlAC.-At all
mining operations:

(a) Workplaces, paszae aya, gtorerooms,
and service rooms shall be kept clean and
orderly.

(b) T3e floor of every workplace rhall be
maintained in a clem and, 80 far a3 possible,
a dry condition. Where wet proceses are
used, drainage shall be maintained, and false
floors, platforms, mats, or other dry stand-
Ing places shall be provided where practica-
ble.

(c) Every floor, worling place, and pals-
ageway shall be kept free from protruding
nalls, splinters, hole, or looe boa d, rs
practicable.

90. It Is proposed to add a new man-
datory standard 55.20-11 as follows:

55.20-11 .Mandatory. 2fliSAC.-Arcas
where health or safety hazarda exLt that are
not Immediately obvious to employees rhall
be barricaded, or warning cigns shall be
posted at all approaches. Warning gn shall
be readily visible, legible. display the naturo
of the hazard, and any protective action re-
quired.

91. It is proposed to add a new man-
datory standard 55.20-12 as follows:

55.20-12 Mandatory. ?-XNISACr--Toxlc
materials used In conjunction with or dL-
carded from mining or mlling of a product
shall be plainly marked or labeled ro as to
positively Identify the nature of the h.-'--'d
and the protective action required.

92. It Is proposed to add a new man-
datory standard 55.20-13 as follows:

5520-13 Mandatorj. 2MSAC.---ecep-
tacles with covers shall be provided and umd
for the dispozal of wate food and aoclated
materials. They ahall be emptied frequently
and shall be maintained In a clean and sanl-
tary condition.

93. It is proposed to add a new man-
datory standard 5520-14 as follows:

1 55.20-14 Mandatory. N &iSAC.--!o per-
son shall be allowed to consuie or sre
food or beverages in a toilet room nor in any
area exposed to a toxic material.

PART 56-HEALTH AND SAFETY STAND-
ARDS-SAND; GRAVEL, AND CRUSHED
STONE OPERATIONS

§ 56.2 [Anended]

I- Section 562 'MDefinitlons" is pro-
posed to be amended as follows:

94. It is proposed to add a definition
of "Circuit breaker" as follows:

Circuit breaker. MIMSAC.-"'Clrcult
breaker" means a device designed to
open and close a circuit by nonautomatic
means and to open the circuit automati-
cally on a predetermined overcurrent
setting without injury to Itself When
properly applied within Its rating.

95. It Is proposed to add a definition
of "Conductor" as follows:

Conductor.. MSAC.--"Conductor"
means a material, usually in the form of
a wire, cable, or bus bar, capable of carry-
Ing an electric current.

96. It Is proposed to add a definition of
"Insulated" as follows:

Insulated MNMSA C.-"Inulated"
means separated from other conducting
surfaces by a dielectric substance perma-
nently offering a high resistance to the
passage of current and to disruptive dis-

charge through the substance' When =.n
substance Is said to be insulated, it is
understood to be insulated in suitable
manner for the conditions to which it is
subjected. Otherwise, it is, within the
purpose of this definition, uninsulated.
Insulating covering Is one means for
making the conductor Insulated.

97. It Is proposed to add a definition of
"Insulation" as follows:

Insulation. X1NMSAC.---"InsuIation-'
means a dielectric substance offering a
high resistance to the passage of curent
and to the disruptive discharge through
the substance.

98. It Is proposed to add a definition of
"OvercurrenV" as follows:

Overcurren. MNTMSAC.-"Overcur-
rent" means an abnormal current that, is
greater than the full load value of the
circuit.

99. It is proposed to add a definition of
"Overload" as follows:

O ver1o ad. lnqMSAC.-"Overload"
means that current which will cause an
excessive or dangerous temperature in
the conductor or cdnductor insulation.

100. It Is proposed to add a definition
*of "Short circuit" as follows:

Short circuit. BINMSAC.-"Short cir--,
cult" means an abnormal conflhction of
relatively low rezistance, whether made
accidentally or intentionally, between
two points of different potential in a
circuit.
§ 56.3 [Anended]

1. Section 56.3 "Ground contror is
proposed to be amended as follows:

101. It Is proposed to revise and re-
number advisory standard 56.3-1 and
make It mandatory as follows:

503-50 Mandatory. UMx.SAC.---ater.al,
other than hanging material, to be broken
by secondary drilling and blasting, or by
any other method shall be positioned or
blocked to prevent hazardous movement be-
fore persons commence breaking operations.
Persons who perform those operations shall
work from a location where, If movement of
ma+erial occurs. thc9e persons will not be
endangered.

102. It is proposed to add a nevzman-
datory standard 56.3-R as follows:

56.-si Mrandatorj. uNmAc-A scaling
bar of sufclent length to place the user out
of danger of falling material shall be pro-
vIdcd at each working place, where manual
scaling may be required. The sealing bar
shall be blunt on one end. Picks or other
short tcolassall not be used for scaling when
their use place5 the uscr in danger of faiing-
material.

103. It is proposed to add a new man-
datory standard 563-52 as follows:

50.3-52 MandaforVijWhen ros-- bolting
Is a part of the mining cycle, rock bolts shall
be installed a soon as pos sible after an area
is expose. Blazting shal be scheduled so
that a mini time will elapse between
expesure of ground by blasting and install.-
tion of bolt.

104. It Is proposed to add a new man-
datory standard 562-53 as follows:

60-53 Man fator. lfluSAC-Ecck-bolt
installation requiring torquing abl be
torqued to a value within the range deter-
mined from information of te6tz In the
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strata In which the rock bolt assembly Is
used. In n 9 case shall installation torques
cause bolt tensions that would exceed the
yield point or anchorage capacity of the
rock bolt assembly being used;

105. It is proposed to add a new man-
datory standard 56.3-54 as follows:

56.3-51 Mandatory. NIMSAC. - When
rock bolts are used as a means of ground
support, anchorage pull-test procedures shall
be established and tests shall be conducted
to determine anchorage capacity of rock-
bolt installations. Test results shall be set
forth in writing and made available to the
Secretary or his duly authorized representa-
tive.

106. It is proposed to add a new man-
datory standard 56.3-55 as follows:

56.3-55 Mandatory. MINSAC.-In in-
stalling point-anchor rock bolts:

(a) A torque test shall be conducted on at
least every fourth installed bolt.

(b) Torque testing shall be conducted ini-
mediately after bolt installation.

(c) If the recommended torque has not
been achieved, the equipment used to install
the bolt shall be adjusted and the next bolt
installed shall then be tested.

(d) If the recommended torque has not
been achieved on the majority of bolts in-
stalled in a working place through equip-
ment adjustment, supplemental support
such as- longer roof bolts with adequate an-
chorage, steel or wood sets, or cribs shall be
Installed.

107. It is proposed to add a new man-
datory standard 56.3-56 as follows:

56.3-56 Mandatory. M1MSAC.-Rock bolt
hole drill bits shall be easily identifiable by
sight or feel and diameters shall be within
a tolerance of tO.030-inches of the manu-
facturer's recommended hole diameter for
the anchor used.

108. It is proposed to add a new man-
datory standard 56.3-57 as follows:

56.3-57 Mandatory. nTMSAC-Washers
if used in rock-bolt assemblies to reduce
friction between the bolt head and the bear-
ing plate shall:

(a),' Have hardness in the range of 35-45
HRO' (Hardness Rockwell C Scale).

(b) Conform to the shape of the bolt head
and bearing plate.

(c) Have sufficient strength to withstand
loads up to the yield point of the rock bolt.

109. It is proposed to add a new man-
datory standard 56.3-58 as follows:

56.3-58 Mandatory.-Allgnment compen-
sating devices shall be placed between the
bolt head and the bearing plate where the
angle between the bolt axis and the normal
to (perpendicular) the bearing plate surface
Is more than 5 degrees.

§ 56.9 [Amended]
J. Section 56.9 "Loading, hauling,

dumping" is proposed to be amended as
follows:

110. It s proposed to revoke adviAory,
standard 56.9-18. MIMSAC.

111. It is proposed to revise advisory
standard 56.9-35 and make it mandatory
as follows:

56.9-35 Mandatory. AINLSAC.-Move-
meats of two or more pieces of ran equip-
mont operating independently on the same
track shall be suitably controlled for pafe
operation.

PROPOSED RULES

112. It Is proposed to revise advisory 121. It is proposed to revise advisory
standard 56.9-46 and make it mandatory standard 56.12-8 and make It mandatory
2a follows: as follows:

56.9-48 Mandatory. MNMSAC.-Backpol- 56.12-8 Mandatory. MN=SAC.-Power
Ing of trolleys shall be avoided wherever pos- wires and cables shall be Insulated ado-
sible; but when necessary, backpoling shall quately where they pass into or out of deo-
be done oply at slow speeds. trlcal compartments. Cables shall enter

metal frames of motors, splice boxes, and
113. It is proposed to revise advisory' electrical compartments only through proper

standard 56.9-56 and make it manda- fittings. When insulated wires, other than
tor1j as follows: cables, pass through metal frames, the holes

.- Where shall be substantially bushed with Insulated
56.9-56 Mandatory. ,INAMS.C.bushings.

necessary, bumper blocks or the equivalent
shall be provided at all track dead-ends. 122. It Is proposed to revise advisory

114.,It is proposed to revise advisory standard 56.12-10,and make It manda-
standard 56.9-57 and make it mandatory tory as follows:
as follows: 56.12-10 Mandatory. MNMSAC.-Tole-

56.9-57 Mandatory. MNMSAC.-GrIzzles, phone and low-potential signal wire shall
grates, and other stationary sizing devices be protected, by Isolation or additional in-
shall be anchored securely. sulaton, from contacting energized power

shall Iconductors or any other power source.
115. It is proposed to add a new man- 123. It is proposed to revise mandatory

datory standard 56. -72 as follows: standard 56.12-11 as follows:
56.9-72 Mandatory. MNMSAC.-Persons

attempting to free hangups shall be experl- 56.12-11 Mandatory. MNM8ACj.HIlgh-
enced persons who understand the hazards potential electrical conductors shall be coy-
involved. ered, insulated, or placed to prevent contact, with low potential conductors.

116. It is proposed to add a new man- 1it i po posdutorse
datory standard 56.9-73 as follows: 124. It s proposed to revise advisory

standard 56.12-12 and make It manda-

56.9-73 Mandatory. MN1TSAC.-Defectlve tory s follows:
equipment, removed from service as unsafe
to operate, shall be tagged to prohibit tur- 56.12-12 Mandatory. MNIISA.-Th0 p0-
ther use until repairs are completed. tentlal on bare signal wires accessible to corl.

tact by persons shall not exceed 40 voIts.K. Section 56.12 "Electricity" is pr9 - 125. It is proposed to revise advisory

posed to be amended as follows: standardIs.1r-p3sad make aido-
117. It is proposed to revise mandatory tory as follows:

standard 56.12-1 as follows:
56.12-13 Mandatory. MNMSAO.-Porma-

56.12-1 Mandatoryj.Electrlcal circuits nent splices and repairs made in power ca-
and equipment shall be protected against bles, including the ground conductor where
overloads and short circuits by automatic-
trip circuit breakers or fuses. Such circuit provided, shall be:breaersor use shll e cpabe o iner- (a) Mechanically strong with electrical
breakers or fuses shall be capable of Inter- conductivity as near as possible to that of
rupting overloads and short circuits without the original,
damage to the circuit or equipment. Over- (b) Insulated to a degree at least equal to
load protective devices shall open all un- that of the original, and sealed to exclude
grounded conductors of the circuit whenever moisture, and
any one conductor becomes overloaded. (c) Provided with damage protection as
Thermal devices used to protect the equip- near as possible to that of the original, In-
ment and circuits against overloads shall be cluding good bonding to the outer jaet.
backed up by short circuit protection.

126. It is proposed to revise mandatory
118. It is proposed to revise mandatory standard 56.12-14 as follows:

standard 56.12-3 as follows: 56.12-14 Mandatory. MNSAC.-Power

56.12-3 Mandatory.-Individual overload cables energized to potentials in excess of
and short-circuit protection shall be pro- 160 volts, phase-to-ground, shall not be
vided for the trailing cables of mobile moved with equipment unless sleds or slingu,
equipment. insulated from such equipment, aro used.

smandatory When such energized cables are moved man-
119. It is proposed to revise mually, Insulated hooks, tongs, ropes, or slings

standard 56.12-5 as follows: shall be used unless suitable protection for

56.12-5 Mandatory. MTMSAC.-Mobile persons Is provided by other means. This does
equipment shall not run over power conduc- not prohibit pulling or dragging of cable by
tors, nor shall load be dragged over power the equipment it powers when the cable Is
conductors, unless the conductors are prop- physically attached to the equipment by suit'erly bridged or protected. able mechanical devices, and the cable is in-

sulated from the equipment in conformance

120. It is proposed to revise advisory with other standards in this Part.
standard 56.12-6 and make it mandatory 127. It s proposed to revise mandatory
as follows: standard 56.12-16 as follows:

56.12-6 Mandatory. ZANMSAC.-Dstribu- 56.12-16 Mandatory. MNMSAO.e1IootrI-
tion boxes shall be provided with a discon- cal equipment shall be deenergized beforo
necting device for each branch circuit. Such work Is done on such equipment. Power
disconnecting devices shall be equipped or switches shall be locked out or other meas-
designed in such a manner that it can be ures taken which shall prevent the equip-
determined by visual observation that the ment from being energized without the
circuit Is deenergIzed when such devices are knowledge of the individuals working on it.
open, and shall be labeled to show which Suitable warning notices shall be posted at
units- they control. the power switch and slgned by the Individ-
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uals who are to do the work. Such locks or
preventive devices shall be removed only by
-the persons who installed them or by au-
thorized personnel.

128. It is proposed to revise mandatory
standard 56.12-28 as follows:

6.12-28 Mandatory. MU AC.-Conti-
nuity and resistance of grounding systems
shall be tested immediately after installa-
tion, repair, and modification; and annually
thereafter. A record of the most recent tests
shall be made available to the Becretary.

129. it is proposed to revise advisory
standard 56.12-34 and make it manda-
tory as follows:

56.12-34 Mandatory. MINISAC.-Portable
extension lights, and other lights that by
their location present a shock or burn
hazard, shall be guarded.

130. It is proposed to revise advisory
standard 56.12-42 a!pd make it manda-
tory as follows:

56.12-42 Mandatory. XNTSAC.-Both
- rails sbal be bonded or welded at every joint

and rails shall be crossbonded at least every
200 feet If the track serves as the return
trolley circuit. When rails are moved, re-
place, or broken bonds are discovered, they
shall be re-bonded within three working
shifts.

131. It is proposed to revoke advisory
standard 56.12-70, and to revise advisory
standard 56.12-69 and make it manda-
tory as follows:

56.12-69 Mandatory. AMMSAC.-Each
-ungrounded power conductor or telephone
wire directly exposed to lightning that leads
underground shall be equipped with suitable
lightning arrestors of approved type within
100 feet of the point where the circuit en-
ters the mine. Lightning arrestors shall be
conducted to a low resistance grounding
medium on the surface and shall be sep-
arated from neutral grounds by a distance of
not less than 25 feet.

§ 56.15 [Am-ended]

L., Section 56.15 "Personal protection"
is-proposed to be amended as follows:

132. It is proposed to revise advisory
standard 56.15-6 and make it mandatoly
as follows:..

56.15-6 mandatory. MlMSAC.-Special
protective equipment and clothing shall be
provided, maintained in a sanitary and re-
liable condition and used whenever (1)
hazards of process or environment. (2)
chemical hazards. (3) radiologlcal hazards,
or (4) mechanical Irritants are encountered
n a manner capable of causing Injury or im-

pairment.

133. It is proposed to add a new man-
datory standard 56.15-14 as follows:

46.15-14 Mandatory.-Quick-drenching
facilities for flushing of the eyes and body
shall be provided for immediate emergency
use within the work area at operations
where injurious corroslvd materials are used
or handled.

WT. Section 56.19 Man hoisting is pro-
posed to be-amended as follows:

134. It s proposed to revise mandatory
standard 56.19-7 as follows:

56.19-7 Mandatory--All hoists shall be
provided with devices to prevent overtravel.
Hoists for shafts exceeding 100 feet in depth
also shall be provided with overspeed de-
vices:

(a) The overtravel devices aba:
(1) Be directly activated by the convey-

once travel, or be directly driven trom the
hoist drum and synchronized with the moye-
ment of the conveyance;

(2) When activated, cause the hoist drum
or traction wheel brakes to bring the con-
veyance to a safe stop; and

(3) Be provided with back-out switches.
(b) ThG overopeed devices hall:
(1) Be directly driven from the hoist

drum;
(2) When activated, caure the hoit drum

or traction wheel brakes to bring the convoy-
ance to a afo stop;

(3) Activate the control at a setting not to
exceed the rated man-hoisting spced by more
than 15 percent; and

(4) Monitor effectively the speed of the
conveyance at any point of Its travel co that
safe travel and rafe stops can be effected.

135. It is proposed to revise advisory
standard 56.19-8 and make It mandatory
as follows:

56.19-8 fandatory =V. SAO.-Whero
creep or slip may alter the effective position
of safety devices, friction holts shall be
equipped with synchronizing mcchanlcsm
that recalibrate the overtravol devlcej and
position indicators.

136. It is proposed to revise advisory
standard 56.19-11 and make It manda-
tory as follows:

56.19-11 Mandatory. ?lTISAC.-langm
on drums shall extend radially a minimum of
4 inches or three rope diameters beyond the
last wrap. whichever Is the le=er.

137. It is proposed to revise advisory
standard 56.19-12 and make It manda-
tory as follows:

56.19-12 Zfandafory.-Whero grooved
drums are used, the grooves nhall be of the
proper size and pitch for the rope3 uccd.
When new rope Is installed, the groove- of
grooved drums shnl be machined ns needed
to assure the size and pitch recommended
by the manufacturer for the new rope.

138. It is proposed to add a new man-
datory standard 56.19-14 as follows:

56.19-14 Mandatory. MIMSAO.-ln a
friction hoist Installation, tapered guides or
other approved devices shall be Installed
above and below the limita of regular travel
of the conveyance and arranged to prevent
overtravel in the event of failure of other de-
vices.

139. It is proposed to add a new man-
datory standard 56.19-15 as follows:

56.f9-16 MandatorJ.--Hookr, ohackles,
and other attachments that are used to con-
nect a conveyance 'to the hoist rope shal be
individually approved for strength as exceed-
ing rated breaking strength of the rope to
which the hook, shackle, or other attach-
ment is connected by a factor of at least 10
percent. Hooks, shackle., and other attach-
ments that have been modifed or rep3ired
shall be reapproved before returning to serv-
Ice. Proof of such approval for each hook,
shackle, and other attachments in use shall
be available for inspection by the Secretary
or his duly authorized representative.

140. It Is proposed to add a new man-
datory standard 56.19-16 as follows:

S56.19-16 Mandatory.-All cages and i-k"pz
used for lowering or ral6ing of percons In a
mine shall comply with the following:

(a) When a bonnet Is required, the bon-
net shall be made of not le:s than three-
sixteenths (sjo) Inch steel plate or of a non-

553

combustble mattrial having equivalent
strength.

(b) The cage c Oip shall be provided
with not le t-", ne-e ghth (%) inch
heet iron or steel side caaing or a nonom-

butibla materal having equivalentstrength.
.(1) The side castag skall extend to a

height of not Il3 than five feet from the
floor.

(2) T7ho ide casing shall have no open-
ings through which a tbrte-eighths (1)
Inch diameter rod will pai9, excepting those
openings that are necesazry for signaling.

(c) The cageo sha be equipped with a
door, or doors, made of steel or other suit-
ablo noncombustible material that extends
to a height of not less than five feet above
the floor.

(1) All doom shall have no openings
through which a three-eIghths (3') Inch di-
ameter red wil pacs, excepting gose open-
inga necezary for slgnaling and they ahall
have a maximum clearance of two inches
from the floor.

(2) All doors shall be arranged so that
the doom cannot be opened outward from
the cage.

(3) All deor shall be fitted with latches
that wll prevent accidental opening of a
door.

(d) The bottom structural members and
floor shall be constructed of steel or non-
combustible material of sufilcient strength
to support the conveyance with maximum
load at maximum emergency acceleration or
deceleratlon.

(e) The conveyance shall be provided with
an escape hatch in the top and/or an escape
hatch in the ride of the conveyance nearest
the manway. Bonnets having a hinged move-
able cctlon weighing no more than 150
pounds may be considered as having escape
hatche3.

(f) Cages or ski.ps suspended by a singIe
holsting rope shall be provided with safer
catches. These safety catches shall:

(1) Be of sufficient strength to safely stop
and hold the conveyance with its maximum
pacsenger load at any point in the shaft
from the maximum man holsting speed. The
deceleration rate shall not exceed 3 times
the acceleration due to gravity (3g's).

(2) Be performance tested before the con-
veyance L- used to holst men.

(3) Be visually inspected by a competent
person each shift before the conveyance Is
ue~cd. The conveyance shall be rested on
chairs or blocked at least once every saven
operating dayG to test mechanical linkage.

141. It Is proposed to add a new man-
datory standard 56.19-17 as folows:

66.29-17 mandatory. 2~MSMAC..- Eadh
electric hoist shall be equipped with a man-
ually-operable switch that will initiate
emergency braking action to bring the con-
veyance and the counterbalance safely to
re t. This switch shall be located within
reach of the hoLssnan In case the manual
controls of the hoLh fail.

142. It is proposed to add a new man-
datory standard 56.19--18 as follows:

s .19-18 manfdatory. Lumm1SAd.-An over-
travel by-pars switch shall be inlstaled on
hoists, where necessary, that wil allow the
conveyance to travel through the overtravel
position when the switch is held lthe closed
position by the holstman. The overtravel by-
pas3 switch ahall return automatically to
the open position when released by the hoist-

143. It is proposed to revoke advisory
standard 56.19-27. MNMSAC.
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144. It is proposed to revise advisory
standard 56.19-35 and make It manda-
tory as follows:

50.19-36 M!andatory.-Headframes shall
be high enough to provide clearance for
overtravel and safe stopping of the convey-
ances. This clearance shall bo not less than
15 feet from the bottomi of the sheaves or
drum and the uppermost part of the highest
rope connection of the' conveyance when the
conveyance is at Its uppermost man-landing.

145. It is proposed to revise 'advisory
standard 56.19-37 and make it manda-
tory as follows: -

50.19-37 Manaatoryg-neet angles shall
not be greater than lV degrees. Fleet angles
shall be not less than % degree 'unless a
rope guiding device Is used.

146. It Is proposed to revise advisory
standard 56.19-39 and make It manda-
tory as follows:

66.19-39 Mandatory -linlmum diame-
ters of head sheaves and hoist drums shall
conform to the following specifications:

DiameterOf
sheaves

and drum
times

rope
Rope construction: diameter

6 X7 Classification ---------------- 72
6 X 17 Seale ----------------------- 56
aX19 Seale ----------------------- 51
6X21 Filler wire ----------------- 45
6X25 Filler wire ------------------ 41
6X31 ----------------------------- 38
6X37 -------------------- ----
6 X 25 type B. flattened strand ------ 45,
6 X 27 type H, flattened strand..... 45
0 X 30 type G, flattened strand ------- 45
8X29 Seale -------------------- 36
8 X 19 Warrington ----------------- 31
18X7 ---------------------------- 51
Drum and sheave diameters shall comply

with the rope manufacturer's recommenda-
tions for man hoisting applicationi when
ropes of other constructions are used.

147. It is proposed to revise advisory
standard 56.19-40 and make it manda-
tory as follows:

56.19-40 Mandatory. A'MSAC.-Head,
idler, knuckle, and curve sheaves shall have
grooves of proper contour for the specific
rope diameter used.

- 148. It Is proposed to revise mandatory
standard 56.19-50 as follows:

60.19-50 Mandatory. MNMSAC.-Buckets
used to hoist persons during vertical shaft
sinking operations shall:

(a) Be securely attached to a crogshead
when traveling in either direction between
the lower and upper crosshead parking loca-
tlons;

(b) Have overhead protection when the
shaft depth exceeds 50 feet

(c) Have sufficient depth or a suitably de-
signed platform to transport persons safely
In a standing position;

(d) Have devices to prevent accidental
dumping where the bucket is supported by a
bail attached to Its lower half.

149. It is proposed to revise mandatory
standard 56.19-54 as follows:

56.19-54 Mandatory. MIMSAC.-Where
rope guides are used in shafts other than in
shaft sinking operations, the rope guides
shall be of a type of lock coil construction.

150. It Is proposed to" revise advisory
standard 56.19-56 and'make it manda-
tory as follows:

56.19-S6 Mandatory. MNMSAC.-When
-automhtic hoisting is used, a competent op-
erator of the hoist shall be readily available
at or near the hoisting device while any per-
son is underground.

151. It Is proposed to revise advisory
standard 56.19-57 and make it manda-
tory as follows:

56.19-57 Mandatory. =NMSAC.-No per-
son shall operate a hoist unless within the
preceding 12 months he has had a medical
examination by a qualified, licensed physician
who shall certify his fitness to perform this
duty. Such certification shall be available at
the mine.

152. It is proposed to revoke advisory
standard 56.19-60. MNIMSAC.

153. It is proposed to revise advisory
standard 56.19-61 and make it manda-tory as follows:

56.19-61 Mandatory. MNMSAC.The safe
speed for hoisting men shall be determined
for each shaft, and this speed shall not be
exceeded. Men shall not be hoisted at a speed
faster than 2,500 feet per minute except in an
emergency.

154. It is proposed to revise advisory
standard 56.19-62 and make it manda-
tory as follows:

56.19-62 -Mandatory. i kSC.-Maxl-
mum normal operating acceleration and de-
celeration shall not exceed 6'feet per second
per second. During emergency braking, the
deceleration shall not exceed 16 feet per sec-
ond per second.

155. It is proposed to revise advisory
standard 56.19-66 and make it manda-
tory as follows:

56.19-6 Mandatory. MINMSAC.-In shafts
Inclined over 45 degrees, management shall
determine and -post in the cbnveyance or at
each shaft station the maximum number of
persons permitted to ride in a hoisting con-
veyance at any one time. Each person shall
be provided a minimum of 1.5 square feet of
floor space.

156. It is proposed to revise advisory
standard 56.19-67 and make it manda-
tory as follows:

56.19-67 Mandatory--During shift changes,
an authorized p~rson shall be in charge of
each man trip.

157. It is proposed to revise advisory
standard 56.19-68 and make It manda-
tory as follows:

56.19-68 Mandatory. A=TSAC.-M en shall
enter, ride, and leave conveyances in an
orderly manner.

158. It is proposed, to revise advisory
standard 56.19-72 and make it manda-
tory as follows:

56.19-72 Mandatory.-When combinations
of cages and skips are used in the same
compartment, the skips shall be empty while
men are being transported.

159. It is proposed to revise advisory
standard 56.19-74 and make it manda-
tory as follows:

56.19-74 Mandatory.--Men shall not ride
the bail, 'rim, bonnet, or' crosshead of any
shaft conveyance.

160. It Is proposed to revise advisory
standard 56.19-76 and make it manda-
tory as follows:

56.19-76 Mandatory. TIMSAO.-When
men are hoisted, bucket speeds shall not ex-
ceed 500 feet per minute, and shall not ex-
ceed 200 feet per minute when within 100
feet of the intended station.

161. It is proposed to revise adVisory
standard 56.19-81 and make It manda-
tory as follows:

56.19-81 Mandatorj.-Convoyancos con-
trolled by a holstman, when not in use, shall
be released and the conveyance shall be
raised or lowered at least 10 feet from the
floor of the landing.

162. It is proposed to add a new man-
datory standard 56.19-83 as follows:

56.19-83 Mandatory. MNhSAC.-A xnanu-
ally operated device shall be Installed on each
electric hoist that will allow the conveyance
or counterbalance to be removed from an
overtravel position. Such device shall not re-
lease the brake, or brakes, holding the over-
travelled conveyance or counterbalance until
sufficient drive motor torque has boon de-
veloped to assure movement of the convey-
ance or counterbalance in the correct direc-
tion only.

163. It is proposed to revise advisory
standard 56.19-91 and make It manda-
tory as follows:

56.19-91 Mandator.-Holstmen shall not
Accept hoisting instruotions by voice commu-
ication unless the regular signaling systems
are out of order. During such an emergency
one authorized person shall be designated to
direct movement of the conveyance.

164. It Is proposed to revise advisory
standard 56.19-93 and make It Inanda-
tory as follows:

56.19-93 Mandatorym.-A standard code of
hoisting signals shall be adopted and used
at each mine. The movement of a shaft con-
veyance on a "one bell" signal shall be pro-
hibited.

165. It Is proposed to revise adNory
standard 56.19-102 and make It manda-
tory as follows:

56.19-102 Mandatory. MNMSAC-.-A means
shall be provided to guide the movement of
a shaft conveyance.

166. It is proposed to revise advisory
standard 56.19-106 and make It manda-
tory as follows:

56.19-106 Mandatory. MNISAO.C-Sha~t
sets shall be kept in good repair and clean
of hazardous material.

167. It is proposed to revise advisory
standard 56.19-111 and make It manda-
tory as follows:

56.19-111 Mandatory. IThISAC.--Sub-
stantial fixed ladders shall be provIded from
the collar to as near the shaft bottom as prac-
tical during shaft-sinking operations, or an
escape hoist powered by an emergency power
source shall be provided. When persons are
oithe shaft bottom, a chain ladder, wire rope
ladder, or other extension ladders shall be
used from the fixed ladder or lower limit of
the escape hoist to the shaft bottom

168. It Is proposed to revise advisory
standard 56.19-121 and make It manda-
tory as follows:
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56.19-121 Mandatory. MINMSAC.-Com-
plete records shall be kept for three years of
inspections, tests, and maintenance of shafts
and hoisting equipment.

169. It is proposed to revise advisory
standard 56.19-122 and make it manda-
tory as follows:

56.19-122 Mandatory. UNllMSAO.-Parts
used to repair hoists shall have properties
that will insure the proper and safe function
of the hoist.

170. It is proposed to revise advisory
standard 56.19-123 and make it manda-
tory as follows:

56.19-123 Mandatory. - flNAISAC.-Wire
ropes shall be lubricated or treated with
dressing as recommended or approved by the
rope manufacturer.

171. It is proposed to revise advisory
standard 56.19-124 and make it manda-
tory as follows:

56.19-124 Mandatory.-Ropes other than
those on friction hoists shall be cut off and
reconnected to the conveyance at regular In-
tervals at least five times during the antici-
pated life of the rope, or more frequently if
inspection shows it necessary;, cutoff inter-
vals shall not exceed 6 months for ropes with
life of more than 3 years. At least 6 feet shall
be cut from the rope above the highest con-
nection; this portion shall be examined for
corrosion, damage, wear, and fatigue.

172.It Is proposed to revise advisory
standard 56.19-125 and make it manda-
tory as follows:

56.19-125 Mandatory.-Holst ropes wound
on the drum in multiple layers shall be cut
off and repositioned on the drum at least
three times during the anticipated life of
the hoist rope to distribute wear at change
of layers and crossover points. The length
of the cutoff at the drum end shall be at
least 3 of a wrap and shall not be a whole
number multiple of the circumference of the
drum.

173. It is proposed to revise advisory
standard 56.19-126 and make it manda-,
tory as follows:

56.19-126 Mandatory.--Popes shall- be
calipered at least every two months to effec-
tively determine the rate of wear and dam-
age. Caliper measurements shall be taken:

(a) Immediately above the socket or clips
and above the safety connection.

(b) Where the ropes rest on the sheaves.
(c) Where the ropes leave the drums when

the conveyances are at the regular stopping
points.

(d) Where a layer of rope begins to over-
lap another layer on the drum.

(e) At 100-foot intervals; measurements
shall be made midway between the last pre-
viously calipered points.

174. It is proposed to revoke advisory
standard 56.19-127. MNMSAC.

i75. It is proposed to revise advisory
standard 56.19-130 and make It manda-
tory as follows:

56.19-130 Mandatory.- Empty man con-
veyances shall be operated up and down
shafts at least one round trip before:

(a) Hoisting men after any shaft or relat-
ed equipment repairs, and

(b) Plegular man -rips.

176. It is proposed to revise advisory
standard 56.19-131 and make It manda-
tory as follows:

50.19-131 Mandatory.--conveyance con-
nections shall be inspected each day that
they are In use.

177. It Is proposed to revise advisory
standard 56.19-132 and make It manda-
tory as follows:

56.19-132 Mandatory.--Safety cathc3
shall be inspected daily; drop tests shall be
made at the time of installation. Every oper-
ating day the cago shall be rested on chairs
or proper blocking to check the operation or
activation of the safety-catches by allowing
the rope to be slacked suddenly.

178. It is proposed to revise advisory
standard 56.19-133 and make It manda-
tory as follows:

56.19-133 Mandatory. ?AMISAC.-Oper-
ating shafts shall be inspected at least week-
ly. Idle shafts shall be Inspected Immediately
before use.

179. It is proposed to revise advisory
standard 56.19-134 and make It manda-
tory as follows:

56.19-134 Mandatory. BNUISAO.--Sheavc3
In operating shafts shall be inpected week-
ly and kept properly lubricated.

180. It is proposed to revise advisory
standard 56.19-135 and make It manda-
tory as follows:

56.19-135 Mandatory. MNMSA.-Rouers
used In operating Inclined shafts shall be
lubricatedi properly aligned, and kept in
good repair. N. Section 5620 "MIscellaneous"
is proposed to be amended as follows:

181. It is proposed to revise manda-
tory -standard 56.20-2 as follows:

5620-2 Mandatory. INMSAC.An ade-
quate supply of potable drinking water shall
be provided at all active working areas.

(a) The common drinking cup and con-
tainers from which drinking water must be
dipped or poured are prohibited.

(b) Where ingle service cups are sup-
plied, a sanitary container for unuced cups
and a receptacle for used cup3 shall be pro-
vided.

(c) When water Is cooled by Ice, the Ice
shall either be of potable water or shall not
come In contact with the water.

(d) Potable water outlets Bhall be posted.
(e) Potable water systems shall be con-

structed to prevent backflow or back-siphon-
age of non-potable water.

182. It is proposed to revise advisory
standard 56.20-3 and make It manda-
tory as follows:

5620-3 Mandatory. LflWJSAC.-At an
mining operations:

(a) Workplaces. pan ssgeways. storerom,
and service rooms shall be kept clean and
orderly.

(b) The floor of every workplace shall be
maintained in a clean and, so far as po=sible,
a dry condition. Where wet processe are
used, drainage shall be maintained, and false
floors, platforms, mats, or other dry standing
places shall be provided where practicable.

(a) Every floor, working place, and pas-
ageway shall be kept free from protruding
nails, splinters, holes, or loose boards. an3
practicable.

183. It is proposed to add a new man-
datory standard 56.20-11 as follows:

56.20-11 Mandatory. 1 I ISAC.-Areas
where health or safety hazarda exist that are
not Immediately obvious to employees sh
be barricaded, or warning signs shall be

posted at all approaches. Warning signs shall
be readily visible, legible, display the nature
of the hazard, and any protective action re-
quired.

184. It Is proposed to add a new man-
datory standard 56.20-12 as follows:

I56.20-12 Mandatory. m1,fl hSAC.-Tozic
materials -used in conjunction with or dLs-
carded from mining or milling of a product
shall be plainly marked or labeled so as to
positively Identify the nature of the ha--ad
and the protective action required.

185. it is proposed to add a new man-
datory standard 56.20-13 as follows:

562G-13 Mandatory. WNMSAC.--Reeep-
tacles with covers shall be provided and used
for the diposal of waste food and associated
material. They shall be emptied frequently
and shall be maintained in a clean and sanf-
tary condition.

186. It is proposed to add a new man-
datory standard 56.20-14 as follows:

50.20-14 Mandatory. MNSAC.-lNo per-
con shall be allowed to consume or stare
food or beverages in a toilet room nor 4n~ny
area expozed to a toxic material.

PART 57-HEALTH AND SAFETY STAND-
ARDS-METAL AND NONMETALUC
UNDERGROUND MINES

§ 57.2 [Amended]

0. Section 57.2 "Definitions" is propos-
ed to be amended as follows:

187. It is proposed to add a definition
of "Attended equipment," which is ap-
plicable to Part 57 only as follows:

Attended equipment. MNMSAC.-"At-
tended equipment" means any machine
or device regularly operated by a miner
assigned to operate such machine or de-
vice, or any machine or device which is
mounted in a direct line of sight of a
jobsite which is located within 500 feet
of such machine or device, and which
Jobsite is regularly occupied by a miner
assigned to perform Job duties at such
Jobsite during each production shift.

188. It is proposed to add a definition
of "Circuit breaker" as follows:

"Circuit breaker" MINMSAC.-"Circuit
breaker" means a device designed to
open and close a circuit by nonautomatic
means and to open the circut auto-
matically on a predetermined overcur-
rent setting without Injury to itself when
properly applied within its rating.

189. It is proposed to add a definition
of "Conductor" as follows:

Conductor. MNMSAC.--"Conductor"
means a material, usually in the form of
a wire, cable, orbusbar, capable of carry-
ing an electric current.

190. It s proposed to add a definition
which Is applicable to Part 57 only as
follows:

Fire door. MNMSAC.---i're door"
means an openable closure for a pas-
sageway, shaft or other mine opening
to serve as barrier to fire, the effects of
fire, and air leakage. A fire door shall
have a fire resistance rating of 1, hours
or greater and, on exposure to fire on
one side for 30 minutes, the temperature
on the unexposed side shall not exceed
250' F, as determined by a nationally
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recognized testing agency In accordance
with "Standard Method of Fire Tests of
Door Assemblies", National FIre Protec-
tion Association (NFPA) Code No. 252,
1972, or equivalent. The framework as-
sembly of a fire door and the surround-
ing bulkhead, If any, shall be at least
equivalent to the fire door in fire and
air-leakage resistance, and In physical
strength. NFPA Code No. 252 Is hereby
Incorporated by reference and made a
part hereof. This publication may be ex-
amined in any Metal and Nonmetal Mine
Health and Safety Subdistrict Offce,
Mining Enforcement and Safety Admin-
istration, or may be obtained from the
National Fire Protection Association,
470 Atlantic Avenue, Boston, MA 02210.

191. It is proposed to add a definition
of "Insulated" as folows:

Insulated. MNMSAC. - "Insulated"
means separated from other conducting
surfaces by a dielectric substance per-
manently offering a high resistance to
the passage of current and to disruptive
discharge through the substance. When
any substance is said to be insulated, It
is understood to be insulated in suitable
manner for the conditions to which it is
subjected. Otherwise, it is, within the
purpose of this definition, uninsulated.
Insulating covering is one means for
making the conductor insulated.

192. It is proposed to add a definition
of "Insulation" as follows:

Insulation. MIvMISAC.--"Insulation"
means a dielectric substance offering a
high resistance to the passage of cur-
rent and to disruptive discharge through
the substance.

193. It is proposed to add a definition
of "Overcurrent" as follows:

Overcurrent. MNMSAC.-"Overcur-
rent" means an abnormal current that
is greater than the full load value of the
circuit.

194. It is proposed to add a definition
of "Overload" as follows:

Overload. MINMISAC.-"O v e rlo ad"
means that current which will cause an
excessive or dangerous temperature in
the conductor or conductor insulation.

195. It is proposed to add a definition
of "Short circuit" as follows:

Short circuit. MNMSAC.--"Short cir-
cuit" means an abnormal connection of
relatively low resistance, whether made
accidentally or intentionally, between
two points of different potential n a cir-
cuit.

§ 57.3 [,mended]
P. Section 57.3 "Ground control" is

proposed to be amended as follows:
196. It is proposed to revoke advisory

standard 57.3-25 and revise advisory
standard 57.3-26 which is applicable to
underground only and make it manda-
tory as follows:

57.3-26 Mandatory. l NMSAC-Timbers
used for-support of ground in active work-
ings shall be set, blocked and/or wedged so
that a tight fit Is achieved. Damaged, loosen-
ed, or dislodged timbers which create a haz-
ardous condition shall be promptly repaired,
or replaced.

197. It is proposed to revise advisory
standard 57.3-33 which Is applicable to

PROPOSED RULES

underground only and make it manda-
tory a follows:

57.3-33 Mandatory. MNMSAU.-Calibrated
torque meters or torque wrenches shall be
available at mines where rock bolts are used
for ground control. Periodic tests shall be'
made to determine the torque meter or
torque wrench accuracy.

198. It is proposed to add a new man-
datory standard 57.3-34 which is ap-
plicable to underground only as follows:

57.3-34 Mandatory.-Each operator shall
develop and set out in written form a ground
control plan suitable to the current condi-
tions and mining systems or proposed min-
ing systems of the mine. Within 45 calendar
days after promulgation of this standard, a
copy of the plan and any revisions thereof
shall be submitted for approval to the Sec-
retary or his authorized representative. Upon
approval the plan shall be adopted by the
operator. Each approved and adopted plan
shall be updated as necessary and each up-
dated plan shall be submitted for approval
to the Secretary or his authorized representa-
tive. 'Upon approval the updated plan shall
be adopted by the operator. Each approved
plan or updated plan shall be reviewed
jointly by the operator and the Secretary or
his authorized representative at least every
twelve months from the last date of approval.

The ground control plan shall include
where applicable:

(a) A general description of the structural
geology of the mine including location,
orientation, and geologic description of major
structural defects.

(b) A mine map showing a plan view of
each level in the mine and identifying all
workings and their elevations.

(c). A description of the mining method(s)
and/or procedure(s) used, Included would
be:

(1) Dimensions and shape(s) of planned
and designed openings;

(2) Chronology of ongoing development
and mining, including the time delay be-
tween creation of an unsupported opening
and installation of support; and

(3) Method of rock breakage including
depth of round, spacing and angling of drill
holes, explosives used, powder factor, and
type of detonator and primer.

(d) The methods and procedures for in-
stalling permanent or temporary support.In-
formation shall include: -

(1) The support type, e.g., rock bolting,
timbering, backfill,

(2) Normally planned spacing of support
units

(3) Step-by-step description of installation
procedures;

(4) 'arameters of preparation and fit
which are to be followed to insure maximum
support; and

(5) 'Equipment used in the Installation and
testing of rock bolts.

(e) A listing of and specifications for
materials used for artificial support. Dimen-
sions, quality, and rated strengths of such
materials shall be given. Materials and mixes
thereof utilized in the composition of seal-
ants, sprayed concretes, grouts, or backfill
should be described relative to quality, shelf
life, and in-place strengths.

(f) Scaling methods, -procedures, and,
equipment Required information includes:

(1) The technique and practice to be fol-
lowed by workers during scaling done as a
part of the normal mining cycle;

(2) Methods and procedures to conduct
scaling operations as a 'part of repair and
salvage of damaged walls and backs of mine
openings; and

(3) A listing of types of equipment used
specifically for scaling.

(g) Policy and practice to be followed In
the supervision of scaling operations and
inspection for loose ground and unsafe work-
Ing conditions in back, face, and ribs of
working places.

(h) Method(s) for monitoring ground
movement including types of Instruments to
be used-together with their sensitivities and
ranges; the frequency of reading, and the
relationship between the extdnt of movement
and fall-of-ground hazards.

(i) Proposed training. Plans Fhall be speci-
fled for training all persons engaged In scal-
ing and in ground support Installation and
operation of related mining equipment.

(j) Method of company official reporting
and recording of failures and falls of ground,
Information shall Include the type, magni-
tude, and cause, when possible, of a fall of
ground or support failure, and the remedial
action to be taken.

199. It is proposed to add a new man-
datory standard 57.3-35 which is appli-
cable to underground only as follows:

57.3-35 Mandatory. IMISAC.-Operators
of mines that have experienced rock bursts
within the mine shall develop a comprehen-
sive rock burst detection plan applicable to
current conditions in that mine within 00
days after promulgation of this standard or,
thereafter, within 90 days after a rock burst
has been experienced. This plan shall be up-
dated from time to time as conditions and
available technology warrant. This compre-
hensive rock burst detection plan shall be
available to the Secretary or his designated
representative and to mine employs.

200. It is proposed to reserve numbers
57.3-36 through 57.3-49, and to add a
new center subheading in section 57.3
as follows:

(a) Numbers 57.3-36 through 57.3-49
under the present center subheading are
reserved.

(b) A new center subheading entitled
"General-Surface and Underground"
Immediately below the reserved numbers
57.3-36 through 57.3-49.

As proposed the reserved standard
numbers and center subheading3 will
read as follows:

UvDEncrouND OnLY
* * S S

57.3-36 through 57.3-49 [Resorved].

G=EEsJAL-SUnFACI AM~ UMEaRMouMM

201. It is proposed to revise and re-
number advisory standard 57.3-11 which
is applicable to surface and underground
and make It mandatory as follows:

57.3-50 Mandatory. M2NMAM.--Materlal,
other than hanging material, to be broken by
secondary drilling and blaating,'or by any
other method shall be positioned or blocked
to prevent hazardous movement before per-
sons commence breaking operations, Persons
who perform those operations shall work
from a location where, if movement of mate-
rial occurs, those persons will not be endan-
gered.

202. It is proposed to revoke advisory
standards 57.3-23 and 57.3-24 and to add
a new mandatory standard 57,3-51 which
is applicable to surface and underground
as follows:
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57.3-51 Mandatory. MIhN SAC:-A scaling 57.3-57 Mandatorj.M f3 SAC,-ashers if

bar of sufficie nt length to place the user out used in rock-bolt assemblies to reduco frIle-
of danger of falling material shall be pro- tion between the bolt head and the bearing
vided at each working place, where mnuail plate shall:
scaling may be required. The scaling bar (a) Have hardness In the range of 5-43
shall be blunt on one end. Picks or other RHO (Hardne- Rockwell 0 Scale).
short tools shall not be used for scaling when (b) Conform to the shape of the bolt head
their use places the user in danger of falling and bearing plate.
material. (c) Have sufficient strength to ulthstand

203. It is proposed to revoke advisory loads up to the yield point of the rock bolt.

standard 573-32 and add a new manda- 209. It is proposed to add anew manda-

tory standard 57.3-52 which is applicable tory standard 57-3-58 which is applicable

to surface and underground as follows: to surface and underground as follows:

57-3-52 Mandatorylj.-hen rock bolting is 57.3-58 Mandatory.-Alignment compen-

apartofthemnilng cycle,-rock bolts shall be sating devices shall be placed between the
installed as soon as possible after an area is bolt head ahd the bearing plate where the
exposed. Blasting shall be scheduled so that a angle betwcen the bolt asi" and the normal
minimal time will elaps6 between exposure to (perpendicular) the bearing plate surface
of ground by blasting and installation of Is more than 5 degrees.
bolts. § 57.4 [-intended]

204. It is proposed to add a new Q. Section 57.4 "Fire prevention!' and
mandatory standard 57.3-3 which is ap- -control is proposed to be amended as

plicable to surface and underground as follows:
follows: 210. It is proposed to revise advisory

57--53 Mandatory. 5=4,ISAC.-Rock-bolt * standard 57.4-66 whichr Is applicable to
installation requiring torquing shall be underground only and make it manda-
torqued to a-value within the range deter- tory as follows:
mined from information of tests in the strata
inwhich the rock bolt assembly is used. In 57.4-66 Manadatorj. - Autonmacally-ac-
no case shall installation torques cause bolt tuated fire-suppression ssems ahl be in-

tensions that would exceed the yield point or stalled at all conveyor belt drives. (includ-
anchorage capacity of the rock bolt assembly Ing the drive motor, controls, reducing gCear,
bengorused- cand take-up units) and extend 50 feet along

the conveyor belt from the drive drum for a
205. It is proposed to add a new man- name-resistant belt which shall be'approved

datory standard 57.3-54 which is appli- under Part 18 of Title 30, or 120 feet for a

cable to surface and undergOund as fol- nonulame-resistant belt.

lows:. . 211. It Is proposed to add a new man-

57.3-54 Mandatory. .,%mSAC.- 'hen datory standard 57A-87 which Is appli-
rock bolts are used as a means of ground sup- cable to underground only as follows:
port, anchorage pull-test procedures shall be
established and tests shall be conducted to a- Mfandatorgi-Adr atiended nuter-
determine anchorage capacity of rock-bolt in- h-cmbuson engine-driven equipment
stallatins. Test results shal be set forth in shal be equipped with on Installed fire-up-

writing and made available to. the Secretary presson system.
or his duly authorized representative. 212. It Is prdposed to add a new man-

206. It is proposed to add a new nn- dathry standard 57.4-8 which is appli-

datory standard 57.3-55.which is appli- cable to underground only as follows:

cable to surface and underground as fol- 57.4-M8 Mandatoj.-All attendcd e!ectri-

lows: .cally powered equipment which u se nonfire-
resistant hydraulic fluid Khall be equipped

57.3-53 poandatory. oiSAC.-Roc-bolt with an Installed flire-supprcsson ystem.
stalling point-anchor rock bolts:

(a) A torque test shall be conducted on at 213. It is proposed to add a new man-
least every fourth installed bolt. datory standard 57.4-89 which is ap-

(b) Torque testing shall be conducted im- plicable to underground only as follows:
mediately after bolt installation.
(c) If th e recommended torque has not 57.4-89 .5anda.ory.. 1!NMFZC.--Unat-

been achieved, the equipment used to In- tended ditsel-operated equipment &hall be
stall the bolt shall be adjusted and the provided with an automatleislly-actuated
next bolt installed shall then be tested. fire-suppression system.

(d) If the recommended torque -bs not
been achieved on the maJority of bolts In- 214. It is proposed to add a nst- man-
stalled in a -working place through equip- datory standard 57.4-90 which is ap-
ment adjustment, supplementalsupportsuch plicable to underground only as follows:
as longer roof bolts with adequate anchor-
age, steel or wood sets, or cribs shall be In- 57.4-90 Mandatory. MAIT SAC-Unat-
stalled. _ tended electric motors rated at GO hp or

207. It is proposed to add a new manda-
tory standard 57.3-56 which is appli-
cable to surface and underground as fol-
lows: -

57.3-56 ZfandatOrg. MdN SAC.-Rock bolt
hole-drlll bits shall be easily identifiable by
sight or feel and diameters shall be within
a tolerance of ±!0.030-inches of the manufac-
turer's recommended hole diameter for the
anchor used.

208-Itis proposed to add a new manda-
tory standard 57.3-57 which is applicable
to surface and underground as follows:

more. or unattended electric motors of lem-
than Go hp associated with equivalents of
one gallon or more of combustible liquid.
50 pounds of nonfire-retardant treated wecd.
or 10 pounds of plasto material shall bh
provided with an automatically-actuated
fire-suppression system.

215. It is proposed to add a new man-

datory standard- 57.4-1 which is ap-
plicable to underground only as follows:

57.4-01 Mandato0rY. Lf1=SAC--Automat-
ically-actuated fire-zuppression syctems On
unattended equipment Fhal m:et the fo!-
lowing criteria:

(a) Firc-supprcsson system; apprcved
components; installation requirements:

(1) The components of each flire-suppres-
cdon system shall be listed as approved by
Factory Mutual Engineering Corporation or
Underwriters taboratorlez, Inc, or approved
by the Secretary.

(2) Where ured. prc-ssure veszels shall be
deigned and constructed In accordance with
one of the following: Nationally recognized
testing Jaboratory standard. eg., Uinderwrit-
era Laboratories, Inc.; Federal agency stand-
ard. e.g.. Department of ransportatan; or
Amerlcan Society of Micecanlcal Engineers
(AS'E) Boiler and Preosure Vessel Code.
Section VIII kg97l).

(3) The cover of hce Installed in fire-
nuppression systems, after the effective date
of this standard. shall meet the flame-resist-
ant requirements of Section l3.65, Part I
of Title So.

t(4) Fire-suppression systems shall where
appropriate, be Installed in accordance with
the.manufacturer'-s rpecificatlo ns

1b) Scensors" requiremen-t and Installa-
tlon:

(1) Where fire-supprezsson devicez are in-
stalled. on or more point-type sensors or
equivalent shall be installed r each 30
square feet or fraction thereof of top surface
area of such equipment Each such sensor
shall be de-igned to activate the lire-sup-
pre=on system and to disconnect the elec-
trical power source or to stop the -internal
combustion engine power to the equipment
protected; and, except where sprinklers are
uced, there shall be In addItion, a -anusi
actuator Installed to operate the fire-sup-
prec--on system. Where sprink ers are used.
pxrvlson shall also be made for manual ap-
plication of Water to the protected equip-
ment.

(2) Sensors, where practicable. Fhall be
Installed in accordance with the recommen-
datlons ret forth n Wati al Fire Code 'o
72A, "Local Protective Sigaaling Systems

UFPPA No. 72A-2974).
(3) If electrically operated Eensors are used

In fire-suppression systems, they shall op-
erate independently of power to the main
motor (or equivalent) or contain a standby
power source so that the fare-suppre-mion
system will remain operative for at least four
hours if the circuit breakers (or other pro-
tecive devic6) actuate.

(47 Senor systems zhall include a device
or method for determining their operative
candition.

4c) Capacity of flire-uppre-sion devices
locatlon and direction of noazles;

II) Each fire-suppression device shall be:
A. Adequate in size and capacity to ex-

tinguish potential fires in or on the equip-
ment protected; and

B. Suitable for the atmospheric conditions
surrounding the equipment protected (e.g..

air velocity. type. and proximate combusti-
blhe mterial): and

C. Rugged enough to withstand rough
usage and vibration.

(2) The eztinguishant-cha.rge nozzle of
each fire-suppre__-ion sys-tem where practica-
ble, shall be located so as to take advantage
of mine ventilation air currents. The fire-
suppreslon system may be of the internal
injection, inundating, or combination type.
Where fire control Is achieved by internal
injection, and inundation, haardous loca-
tions shall be enclosed to -inimIze runff
and over-shoot of the extinguishing agent.

(d) Fire-suppression systems -water sup-
ply systems requirements:

(1) Fire-suppression sstems using water
or liquid chemical to protect unattended
equipment shall:

A. Be limited to a pressure consistent with
the pipe fittings, valve-- and now.!es msed
In the syFtem.
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B. Be located so as to be protected against
damage during operation of the equipment
protected.

0. Employ liquid which Is free from exces-
sive sediment and Is noncorrosive to the
system.

D. Include strainers equipped with flush-
out connections or equivalent protective de-
vices and a rising stem or other visual-indi-
cator-type shut-off valve.

(2) Water for fire-suppression systems
installed on underground equipment niiay be
supplied from mounted water tanks or by
connection to water mains. Such water sup-
plies shall be continuously connected to the
fire-suppression system whenever the equip-
ment is connected to a power source.

(e) Water spray systems: capacity, water
supply minimum requirements:

(1) Where water spray systems are used
the rate of flow shall be at least 0.25 gallon
per minute per square foot over the top sur-
face area of the equipment and the supply
of water shall be adequate to provide the
required flow of water for 10 minutes.

(2) Liquid chemical, if used, shall be non-
toxic, and when applied to fire shall not
produce excessive toxic compounds. The
quantity of liquid chemicals required shall
be pfloportionately less, than water as based
on equivalency ratings made by a nationally-
recognized testing agency acceptable to the
Secretary.

(f) Dry chemical systems: capacity and
minimum requirements:

Dry chemical fire extinguishing systems
used on underground equipment shall be of
the multipurpose powder type and shall
include: I

(1) The system, including all hose and
nozzles, shall be protected against the en-
trance of moisture, dust, or dirt;

(2) The system shall be guarded against
damage during operation of the equipment
protected; 1

(3) Hose aid pipe shall be as short aspos-
sible; the distance between the chemical
container and furthest nozzle shall not ex-
ceed 50 feet;

(4) Hose, piping, axid fittings between tle
actuator and the chemical container shall
have a bursting pressure of 500 pounds per
square inch (gage) or higher; the hose
piping, and fittings between -the chemical
container and the nozzles shall have a burst-
ing pressure of 300 pounds per square inch
(gage) or higher; and

(5) The system shall discharge in 1 minute
or less, for quantities less than 50 pounds
(nominal) I and in less than 2 minutes for
quantities more than 50 pounds.

(6) On unattended underground equip-
ment, the number of pounds of dry chemical
emplpyed by the system shall be not less
than 1 pound per square foot of top surface
area of the equipment; however,_the mini-
mum amount in any system shall be 20
pounds (nominal). The discharge shall be
directed Into and on potentially hazardous
locations of the equipment.

(g) High expansion foam systems; mini-
mum capacity requirements:

On unattended lmderground equipment,
the amount of water delivered-as high ex-
pansion foam for a period of approximately
20 minutes shall be not less than 0.06 gallon
per minute per square foot of surface area

1 The word "nominal" is used in this stand-
ard to express the approximate weight in
pounds of all-purpose dry chemical (ammo-
nium dihydrogen phosphate) because the
density of the 'all-purpose dry chemical is
less than the denhity of sodium bicarbonate;
a system originally designed for 50 pounds of
sodium bicarbonate will not hold quite 50
pounds of all-purpose dry chemical.

PROPOSED RULES

of the equipment protected; provided, how-
ever, the minimum total rate for any system
shall be not less than 3 gallons per minute.

(h) Inerting of mine atmosphere by total
flooding prohibited:

No fire suppression device designed to con-
trol fire by total flooding with an inert gas
shall be installed to protect unattended un-
derground equipment except In enclosed
dead-end entries or enclosed rooms.

(I) Fire-suppression systems; hazards;
training of miners:

Each operator shall instruct all miners
normally assigned to the active workings of
the mine with respect to any hazards In-
herent in the operation of all fire-suppression
systems used in those workings' and, where
appropriate, the safeguards available at each
such installation.

(j) Inspection of fire-suppression systems:
(1) All fire-suppression systems shall be

visually inspected at. least once each *eek
by a person competent to make such inspec-
tions.

(2) Eacii fire-suppression system shall be
tested and maintained in accordance with
the requirements specified in the appropriate
National Fire Code listed for the. type and
kind of device used as follows:

National Fire Code No. 11A "High Expan-
sion Foam Systems" (NFPA No. llA-1970).

National Fire Code No. 13 "Installation of
Sprinkler Systems" (NFPA No. 13-1974).

National Fire Code No. 15 "Water Spray
Fixed Systems" (NFPA No. 15-1973).

National Fire Code No. 17 "Dry Chemical
Systems" (NFPA No. 17-1973).

National Fire Code No. 7Z2A "Local-Protec-
tive Signaling Systems" (NFPA No. 72A-
1974).

National Fire Code No. 198 "Care of Fire
Hose" (NFPA No. 19-1972).

(3) A record of the inspections required by
this section shall be maintained by the
operator. The record of the weekly Inspec-
tions shall be maintained at an appropriate
location near each fire-suppression system.

(k) Incorporation by reference; availability
of publications

Publications to which references are made
in this standard are hereby Incorporated by
reference and made a part hereof. The
incorporated publications are available for
examination at each Metal, and Nonmetal
Mine Health and Safety Subdistrict Office
of the Mining Enforcement and Safety Ad-
ministration. National Fire Codes may be
purchased from the National Fire Protection
Association, 470 Atlantic Avenue, Boston, MA
02210. The Boiler and Pressure Vessel Code
may be purchased from the American Soci-'
ety of Mechanical Engineers, 345 East 47th
St., New York, NY 10017.

216. It is proposed to add a new man-
datory standard 57.4-92 which is appli-
cable to underground only as follows;

57.4-92 Mandatory. MN ISAC.-Fire-sup-
pression systems on attended equipment
shall meet the following criteria.

(a) Fire-suppression system, approved
components, installation requirements are
as follows:

(1) The components of each fire-suppres-
sion system, where appropriate, shall be
listed as approved by Factory Mutual En-
gineering Corporation or Underwriters Labo-
ratories or approved by the Secretary.

(2) Where used, pressure vessels shall be
designed and constructed in accordance with
one of the- following: nationally recognized
testing laboratory standard, e.g., Under-
writers Laboratories, Inc.; Federal agency
standard, e.g., Department of Transporta-
tion; or American Society of Mechanical
Engineers (ASME) Boiler and Pressure Ves-
sel Code, Section VIII (1971).

(3) The cover of hose Installed In fire-
suppression systems after the effective date
of this standard shall moot the flame-resist-
ant requirements of Section 18-5, Part 18
of Title 30.

(4) Two or more manual actuators, wherO
practicable, shall be installed, as provided
In subdivisions (5) and (0) of this subpara-
graph, to activate a flire-suppression system
on attended equipment purchased .on or
after the effective date of this standard, At
least one manual actuator shall be used
on equipment purchased prior to tho effec-
tive date of this standard.

(5) Manual actuators shall be located at
different locations on the equipment, and
at least one manual actuator shall be located
within easy reach of the operator's normal
operating position.

(6) Manual actuators to activate fire-
suppression devices on attended equipment
not regularly operated by a miner shall be
installed at different locations, and at least
one manual actuator shall be Installed so
as to" be easily reached by the miner at
the job site or by persons approaching the
equipment.

(7) Where sprinklers are used, provlions
shall be made for manual application of
water' to protected equipment In lieu of a
manual actuator.

(b) Sensors: requirements and installa-
tion are as follows:

(1) Sensors, where practicable, shall be
installed In accordance with the recommen-
dations set forth 1i National Fire Code No,
72A "Local Protective Signaling Systems"
(NFPA No. 72A-1974). On attended equip-
ment powered through a trailing cable, tho
fire-suppression system shall operate inde-
pendently of the electrical power provided
by the cable.

(2) PoInt-type sensors (such as thermo-
couple, bimetallic strip, or rate of tempera-
ture-rlse) located In ventilated passageways
shall be installed downwind from the equip-
ment to be used.

(3) Sensor systems shall includo'a devico
or method for determining their operative
condition.

(c) Capacity of fire-suppression devices;
location and direction of nozzles are as fol-
lows:

(1) Each fire-suppression device shall be.
A. Adequate In size and capacity to ex-

tinguish potential fires In or on the equip-
ment protected; and

B. Suitable for the atmospherio conditions
surrounding the equipment protected (such
as air velocity, type, and proximity of ad-
jacent combustible material); and

C. Rugged enough to withstand rough
usage and vibration when Installed on mi-
ning equipment.

(2) The extingulshant-dlscharge nozzle of
each fire-suppression system, where practic-
able, shall be located so as to take advantage
of mine ventilation air currents. The fire-sup-
pression system may be of the Internal In-
jection, Inundating, or combination type.
Where fire control is achieved by Internal In-
jection, or combination of Internal Injection
and inundation, hazardous locations shall be
enclosed to minimize runoff and over-shoot
of the extinguishing agent; the extinguish-
ing agent shall be directed onto:

A. Cable reel compartments and electrical
cables on the equipment which arc subject to
flexing or to external damage; and

B. All hydraulic components on the equip.
ment which are exposed directly to or lo-
cated in the Immediate vicinity of eleotrical
cables which are subject to flexing or to
damage.

(d) Water spray system; capacity, water
supply; minimum requiremont3 are as fol-
lows:
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(1) Where water spray systems are used
for inundating attended underground equip-
ment the rate of flow shall be at least 0.18
gallon per minute per square foot over the
top surface area of the equipment (excluding
conveyors, cutters, and gathering heads).
and the supply of water sball he adequate to
provide the required flow of water, for 10
minutes.

(2) 'Where water is used for internal In-
jection on attended equipment the total
quantity of water shall-be at least 4.5 gallons
times the number of hazardous locations.
The rate of flow shall be not less than 7 gal-
lons per minute.

(3) Where -ater Is-sed in a combination
- internal injection and inundation system on

attended equipment, therate of flow shall be
at least 0.12 gallon per minute per square
foot over the top surface area of the equip-
ment (excluding conveyors, cutters, and
gathering heads), and the supply of water
shall be adequate to provide the required
flow of water for 10 minutes.

(4) On equipment provided with a cable
reel and an internal injection or combina-
tion-type system, the amount of water dis-
charged into the cable reel compartments
shal be approximately 25 percent of the
amount required to be discharged by the sys-
tem, howeve, such quality need not exceed
10 gallons.

(5) Liquid chemical nay-be used in self-
contained fire-suppression systems. Such liq-
uid chemicals shall be nontoxic and when
applied to a fire s aot produce excestvo
toxic compounds. The quantity of liquid
chemicals required ashall be proportionately

- less than water as based on equivalency rat-
ings made by a nationally recognized agency
approved by the Secretary.

(e) Fire-suppression systems; extinguish-
ant supply systems are as follows:

(1) Fire-suppression systems using water
or liquid chemical to protect~attended equip-
ment shall:

A. Be limited to a pressure consistent with
the pipe, fittings, valves, and nozzles used In
the system.

B. Be located so as to be protected against
damage during operation of the equipment
protected.

0. Employ liquid which Is free from ex-
cessive sediment and noncorrosive to the
system.

D. Include strainers equipped with flush-
out connections or equivalent protective de-
vices and a rising stem or other visual indi-
cator-type shutoff valve.

(2) Water supples for fire-suppression
system installed on underground equipment
may be maintained in mounted water tanls
or by connection to water mains. Such water
supplies shall be continuously connected to
the fire-suppression system whenever the
equipment is connected to a power source,
except for a reasonable time for changing
hose connections to hydrants while the
machine Is stopped in a ventilated passage-
Vay.

(f) Dry hemical systems; capacity; mini-
mum requirements are as follows:

(I) Dry chemical fire extinguishing systems
used on ihderground equipment shall be of.
the multipurpose powder-type and thall in-
clude the following: _

A. The system including all hose and noz-
zles sball be protected against the entrance
o moisture, dust, or dirt;

B. The system shall be guarded against
damage during operation of the equipment
protected;

C. Hose and pipe shall be as short as pas-
sible; the distance between the chemical con-
tainer and furthest nozzle shall not exceed

- D. Hose, piping, and fittings between the
actuator and the chemical container shall
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have a bursting presue of G00 pounds per
square inch (gage) or higher the boee, pip-
Ing, and fitting betoeen the chemical con-
tainer and the no--ies &ha have a bursting
pressure of 300 pounds per square inch (gage)
or higher;, and

r- Tie system rh al dlscrge in 1 minute
or le-s, for quantities lem than 50 pounds
(nominal)' and in less than 2 mlnutes for
quantities more than 50 pounds.

(2) On underground equipment, the num-
ber of pounds (nominal) employed by the
system shall equal'5 times the total number
of hazardous locations.

(3) The amount of dry chemical diz-
charged into the cable reel compartments of
attended underground equipment shall be
approximately 25 percent of the total
amount required to be discharged by the
system; however, the quantity dicharged In-
to a cable reel compartment need not exceed
10 pounds.

(g) High expansion foa systems mini-
* mum capacity requirements are as follows:

(1) On underground equipment, foam may
be delivered by internal Injection, nunda-
tion, or combination-type Vystem Ech
system shall deliver water as foam for A
minimum of 10 minutes. For internal injec-
tion, the rate of water application as high
expansion foam shall be not lezs than 0.5
gallon per minute per hazardous location;
however, the minimum total rate shal be not
less than 2 gallons per minute. For inunda-
tion, the rate of water application as high
expansion foam shall be not lcza than 0.05
gallon per minute per square foot of top sur-
face area of the equipment protected; how-
ever, the minimum total rate shall be not
less than 5 gallons of water per minute.

(2) In combined internal injection and in-
undation systems the rate of water applied
as foam shall not be lc= than 0.035 gallon
per minute per Equare foot of top surface
area of, the equipment protected; however,
the minimum total rate shall not be lecs
than 3.5 gallons of water per minute.

(3) Where internal injection is employed.
the amount of water discharged as high ex-
pansion foam into the cable reel compart-
ments of underground equipment regularly
operated by a miner hall be approximately
25 percent of the total amount required to
be discharged by the system; however, the
quantity of water discharged as foam Into
the cable reel compartment need not exceed
L5 gallons.

(h)-Extinusbing agents; requirements on
mining equipment employed in low vertical
clearance are as follows: On mining equip-
ment no more than 32 Inches high, the
quantity of extinguishing agent required
may be reduced by one-fourth if space liml-
tations on the cquipment requiro such re-
duction.

(1) Fire-s-upprersion systems;. ha-a;
training of miners requirements are as fol-
lows: Each operator shall Instruct all minera
normally assigned to the active workings of
the mine with repecCt to any hazards inher-
ent in the operation of all flire-suppre=sion
systems and where appropriate, the cafe-
guards available at each such installaton.

(j) Inspection of fire-suppression -sytems
requirements are as follows: (1) All lire-
suppression systems rhall be visually In-
spected at least once each wcel by a percon
qualied to nl:e such nspcctlon=

Tho word "nominal I i usd in this stand-
ard to express the approximato weight in
pounds of all-purpose dry chemical (am-
monium dihydrogen phospbato) because the
density of the all-purpose dry chemical Is
less than the density of Dodlum bicarbonate;
a system originally deigned for E0 pounds
of sodium bicarbonate will not hold quito CO
pounds of all-purpose dry chemical.
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(2) Each fire-cuppression system shal be
tested and maintained In accordance with the
requ lrements speclled Inthe approriate Na-
tional Fire Code listed as follows for the type
and kind of device used:

National Fire-Code No. 1A "High Expan-
don Foam Systems" (lNPA No. 21A-1270).

National Fire Ccdo No. 13 "Instal ation of
Sprinkler Systems" (NIPA No. 13A-1274).

National Fire Code No. 15 "Water SLray
Fixed Sy-tems" (1FPA No. 25-1973).

National Fire Code No. 17 "D)ry Ciserafsal
Systems" (E PA No. 17-1973) .

National Fire Code No. 72A "Local Praotec-
tive Signaling System." (NPPA No. 72A-
1974).

National Fire Code No. 198 "Care-of Fire
Hose" (NEPA No. 198-1972).

(3) A record of the Inspections required by
this Section shall be maintained by the op-
erator. The record of the weekly Inspections
shall be maintained at an appropriate lo-
cation near each Elre--uppresslon system.

(k) Incorporation by reference; avalabll-
ity of publications:

Pub ilcatons to which references are made
In this standard are hereby Incorporated by
reference and made a part herof. The incor-
porated publications are available for exmi-
nation at each Metal and Nonmetal Mine
Health and Safety Subdistrict Ofce of the

iing Enforcement and Safety Admninistr-
tion. National Fire Codes may be obtained
from the National Pire Protection A-_ocia-
tion, 470 Atlantic Avenue. Boston, MA 02210.
The Boiler and Pressure Vessel Code may be
purchased from the Amerlcan Society of Me-
chanical Eaginecrm, 345 East 47th St, Ner,
York, N 10017.

R. Section 57.5 "Air quality, ventfla-
tion, radiation, and physical agents" is
proposed to be amended as follows:

217. It Is proposed to add a new man-
datory standard 57.5-18E which is ap-
plicable to surface and underground as
follows:

57X-18E Mandatior ,-- Mechanlcal ventil-
ation equipment shall be In ed and used
whenever ventilation and air quality Is not
maintained In accordance with the applicable
utandardsn this section.57.5.

218. It Is proposed to add a new man-
datory standard 57.5-18? which is ap-
plicable to surface and underground as
follows:

57.5-l8P Mandatory. MISAC.-All un-
drground main fans shal have remote con-
trols at safe locations, preferably on the sur-
fae, and protected against possible damage.

219. It Is proposed to.revoke advisory
standard 57.5-21. INMSAC.

220. It Is proposed to revoke advisory
standard 57.5-30. MNMAC.

221. It Is proposed to revoke and re-
place reserved number 57.5-35 with the
series of numbers 57-5-35A through 57.5-
35Z under the present centerheading and
center subheading, and reser7e numbers
57.5-35C through 57-5-35Z.

222. It is proposed to add a new man-
datory standard 57-5-35A which is app!i-
cable to underground only as follows:

57.5-G5A Mandator. MnISAC. - Seals
chal be provided with a mas fr checking
the quality of air behind the sal and a
means to pr.vent a water head from develop-
Ing unle:ss the szeal Is designed to impound
,rater.

223. It Is proposed to add a new man-
datory standard 57.5-35B which Is appli-
cable to underground only as follow:
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67.5-35Bj Mandatory.-Booster fans shan
be:

(a) Installed in noncombustible bulkheads
or with noncombustible air ducts in a man-
ner to prevent recirculation;

(b) Installed with noncombustible hous-
ings;

(c) Inspected at least weekly to insure
proper operation of fan, fan signal devices
and fan controls;

(d) Provided with an automatic signal de-
vice to give warning or alarm should the fan
system malfunction. The signal device shall
be so located that it can be seen or heard by
a responsible person at all times when per-
sons are underground;

(e) Equipped with two sets of controls
capable of starting, stopping, and reversing
the fans. One set of controls shall be located
at the fans. A second set of controls shall be
at another location remote from the fans.

224. It is proposed to add a new man-
datory standard $,7.5-43 which is appli-
cable to underground only as follows:

57.5-43, Mandatory.-At every under-
ground mine where radon daughter concen-
trations in excess of 0.3 WL are found in any
active workings:

(a) Radon daughter sampling equipment
shall be available for use on each given shift
when men are working underground.

(b) A competent person shall be available
tonk radon daughter measurements re-
quir d by the standard In this section on
each shift.

(c) Each alpha detector in the, sampling
equlpmeiht shall be calibrated prior to its
initial use, and thereafter, at Intervals not
to exceed 6 months. The most recent calibra-
tion recordTor each instrument shall be kept
with the Instrument and be available for
inspection by the Secretary or his duly au-
thorized representative.

(d) Except as required by this section,
procedures for sampling and calibration of
sampling equipment shall be in accordance
with American National Standards Institute
(4NSI) N-13.8-1973, section 14, which is
hereby incorporated by reference -and made a
part hereof. This publication may be exam-
ined in any Metal and Nonmetal Mine Health
and Safety Subdistrict Office, Mining En-
forcement and Safety Administration, or may
be obtained from the American National
Standards Institute, Inc., 1430 Broadway,
New York, NY 10018.

225. It is proposed to add a new man-
datory standard 57.5-44 which is appli-
cable to underground only-as follows:

57.0-44 Mandatory. MIMSAC.-The wear-
ing of respirators approved for protection
against radon daughters shall be required in
environments exceeding 1.0 WL and respira-
tor use shall be in compliance with Stand-
ard 57.5-5.

226. It is proposed to add a new man-
datory standard 57.5-45 which is-appli-
cable to underground only as follows:

57.5-45 Mandatory. MNMSA.-Inactlve
workings, in which zadon daughter concen-
trations are above 1.0 WL, shall be posted
against unauthorized entry and designated
by signs indicating them as areas in which
approved respirators shall be worn.

227. It is proposed to add a new stand-
ard 57.5-46 which'is applicable to under-
ground only as follows:

57.5-4 Mandatory. MKMSAC.-Where
radon daughter concentrations exceed 10 WL,
respirator protection against radon gas shall
be provided in addition to protection against
radon daughters. Protection against radon
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gas shall be provided by sUpplied air devices
or by face masks containing adsorbent ma-
terial capable of removing both radon and
its daughters.

228. It is proposed to add a new man-
datory standard 57.5-47 which is appli-
cable to underground only as follows:

57.5-47 Mandatory. MNMSAC.--Gamma
,radiation surveys shall be conducted an-
nually in all underground mines where
radioactive ores are mined..

(a) Surveys shall be in accordance with
ANSI N 13.8-1973, section 14, for gamma
radiation measurement methods as set forth
in 57.5-43(d). This publication may be
examined in any Metal and Nonmetal Mine
Health and Safety Subdistrict Office, Mining
Enforcement and Safety Administration, or
may be obtained from the American National
Standards Institute, Inc., 1430 Broadway,
New York, NY 10018.

(b) Where average gamma radiation meas-
urements are in excess of 2.0 milliroentgen
per hour in the working place, gamma radia-
tion dosimeters shall be provided for gal per-
sons afrected, and records of cumulative indi-
vidual gamma radiation exposure shall be
kept.

(c) Annual individual gamma radiation ex-
posure shall not exceed 5 Rems.

S. Section 57.9 "'Loading, hauling,
dumping" is proposed to'be amended as
follows:

229. It is proposed to revoke avisory
standard, 57.9-18. MNMSAC.

230. It is proposed to revise advisory
standard 57.9-35 which is applicable to
surface and underground and make it
mandatory as follows:

57.9-35 Mandatory. MIqSAC. - Move-
ments of two or more pieces of ral equip-
ment olierating independently on the same
track shall be suitably controlled for safe
operation.

231. It is proposed to revise advisory
standard 57.9-46 which is applicable to
surface and underground and make it
mandatory as follows:

57.9-46 Mandatory. AMSA. -Backpol-
Ing of trolleys shall be avoided wherever
possible; but when necessary, backpoling
shall be done only at slow speeds.

232. It is proposed to revise advisory
standard 57.9-56 which is applicable to
surface and underground and make it
mandatory as follows:

57.9-56 Mandatory. hINMSAO.-Where nec-
essary, bumper blocks or the equivalent shall
be provided at all track dead-ends.

233. It is proposed -to revise advisory
standard 57.9-57 which is applicable to
surface and underground and make it
mandatory as follows:

57.9-57 Mandatory. MINMSAC.-GrIzzlies,
grates, and other stationary sizing devices
shall be anchored securely.

234. It is proposed to renumber and re-
vise advisory standard 57.9-108 and make
it mandatory and applicable to surface
and underground as follows:

57.9-72 Mandatory. MNMSAC. - Persons
attempting to free hangups shall be experi-
enced persons who understand the hazards
involved.

235. It is proposed to add a new man-
datory standard 57.9-73 which is appli-

cable to surface and underground a5
follows.

57.9-73 Mandatory. MNMSAO.C-Dofotlvo
equipment, removed from service as unsafe to,
operate, shall be tagged to prohibit further
use until repairs are completed.

236. It is proposed to revise advisory
standard 57.9-112 which Is applicablo to
underground only and make It manda-
tory as follows:

57.9-112 Mancatory. MNMSA.--On rail
haulage, trip lights shall be used on the rear
of pulled trips and on the front of pushed
trips.

§ 57,11 [Amended]
T. Section 57.11 "Travelways and es-

capeways" is proposed to be amended as
follows:
. 237. It is proposed to ievlso mandatory

standard 57.11-50 which is applicable to
underground only as follows:

57.11-50 Mandatory. MNMSAC, -Every
mine shall have two or more separate, prop-
erly maintained ezcapoways to the surface
from the lowest levels which are so positioned
that damage to one shall not lesson the effeo-
tiveness of the others. A method of refugo
shall be provided while a second opening to
the surface Is being developed. A second
escapeway is recommended, but not required
during the exploration or development of an
ore body.

In addition to separate escapeways, a
method of refuge shall be provided for every
employee who cannot reach the surface fromn
his working place through at least tWo sop-
arate escapeways with in a time limit of one
hour when using the normal exit mothod.
7nese refuges must be positioned so that the
employee can reachone of them within 130
minutes from the time he leaves his work-
place.

238. It is propospd to revise mandatory
standard 57.11-55 which is applicable to
underground only as follows:

57.11--55 Mandatory. IMISAO.-Deslg-
natedescapeways inclined more than 30 do-
grees from the horizontal, and more than 300
feet in vertical extent, shall be provided with
emergency hoisting facilities.

§ 57.12 [Amended]
U. Section 57.12 "Electricity" is pro-

posed to be amended as follows:
239. It is proposed to revise mandatory

standard 57.12-1 which Is applicable to
surface and underground as follows

57.12-1 Mandatory.-ElectrIcal orouits
and equipment shall be protected against
overloads and short circuits by automatie-
trip circuit breakers or fuses. Such olroult
breakers or fuses shall be capable of inter-
rupting overloads and short circuits without
damage to the circuit or equipment. Over-
load protective devices shall open all un-
grounded conductors of the circuit when-
ever any one conductor becomes overloaded.
Thermal devices used to protect the equip-
ment and circuits against overloads shall be
backed up by short-circuit protection.

240. It is proposed to revise manda-
tory standard 57.12-3 which Is appll-
cable to surface and underground as fol-
lows:

57.12-3 Mandatory.-Indlvldual overload
and short-circuit protection shall be pro-
vided for the trailing cables of mobile equip-
ment.
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241. It is proposed to revise mandatory
standard 57.12-5 which is applicable to
surface and underground as follows:

57.12-5 Mandatory. NMSAC.-Moblle
equipment shall not run over power conduc-
tors, nor shall loads be dragged over power
conductors, unless the conductors are prop-
erly bridged or protected.

242. It is proposed to revise advisory
standard 57.12-6 which is applicable to
surface and underground and make it
mandatory as follows:

57.12-6 Mandatory. IM SAC.-Dstribu-
tion boxes shall be provided with a discon-
necting device for each branch circuit. Such
disconnecting devices shall be equipped or
designed-in such a manner that It can be
determined by visual observation that the
circuit is deenergized when such devices are
open, and shall be labeled to show which
units they control..

243. It is proposed to revise advisory
standard 57.12-8 which is applicable to
surface and underground and make it
mandatory as follows:

57.12-8 Mandatory. MIUMAC.-Power
wires and cables shall be Insulated ade-
quately where they pass Into or out of elec-
trical compartments. Cables shall enter
metal frames of motors, splice boxes, and
electrical compartments only through prop-
er fittings. 'When insulated wires, other than
cables, pass through metal frames, the holes
shall be substantially bushed with insulated
bushings.

244. It is proposed to revise advisory
standard 57.12-10 which is applicable to
surface and underground and make it
mandatory as follows:

57.12-10 Mandatory. InThSAO.-Tele-
phone and low-potential signal wire shall be
protected, by Isolation or additional Insula-
tion, from contacting energized power con,
ductors or any other power source.

245. It is proposed to revise mandatory
standard 57.12-11 which is applicable to
surface and underground as follows:

-57.12-11 Mandatory. 24hMSAC.-Hlgh-po-
-tential electrical conductors shall be covered,

insulated, or placed to prevent contact with
low potential conductors.

246. It is proposed to revise advisory
standard 57.12-12 which is applicable to
surface and underground and make it
mandatory as follows:

57.12-12 Mandatory. MaWAC.-The Tpb-
tential on bare signal wires accessible to con-
tact by persons shall not exceed 40 volts.

247. It is proposed to revise advisory
standard 57.12-13 which is applicable to
surface and underground and make it
mandatory as follows:

57.12-13 Mandatory. AEMSAC.-Perma-
ent splices and repairs made in power
cables, including the ground conductor where
provided,, shall be:

(a) Mechanically strong with electrical
conductivity as near as possible to that of
the original,

(b) Insulated to a degree at least equal to
that of the original, and sealed to exclude
moisture, and

(c) Provided with damage protection as
near as possible to that of the original, in-
cluding good bonding- to the outer jacket.

- 248. It is proposed to revise mandatory
standard 57.12-14 which is applicable to
surface and underground as follows:

57.12-14 AMantatory. M;UIAO.-Power
cables energized to potentials in exce of 150
volts, phase-to-ground, shal not be moved
with equipment unless sleds or slings, insu-
lated from such equipment, are used. Vhen
such energized cable3 ,are moved manually,
insulated hooks, tong% ropeo, or slins shall
be used unles suitable protection for persons
is provided by other means. This does not
prohibit pulling or dragging of cable by the
equipment It powers when the cable is physi-
cally attached to the equipment by muitable
mechanical devices, and the cable 1s insu-
lated from the equipment in conformance
with other standards In this Part.

249. It Is proposed to revise mandatory
standard 57.12-16 which is applicable to
surface and underground as follows:

57.12-10 Mandatory. L!eLSAO.-Electri-
cal equipment shal be deenergized before
work is done on such cquipment. Power
switches shall be locked out or other mea-
sures taken which shall prevent the equip-
ment from being energized without the
knowledge of the individuals working on It.
Suitable warning notices rhall be posted at
the power switch and signed by the indl-
viduals who are to do the work. Such locks or
preventive devices shall be removed only by
the persons wh6 installed them or by author-
ized personnel.

250. It is proposed to revise manda-
tory standard 57.12-28 which is applica-
ble to surface and underground as fol-
lows:

57.12-28 Mandatory. MN1SAC.-Continu-
lty and resistance of grounding systems
shall be tested Immediately after installa-
tion, repair, and modification; and annually
thereafter. A record of the most recent testG
shall be made available to the Secretary.

251. It is proposed to revise advisory
standard 57.12-34 which Is applicable to
surface and underground and make it
mandatory as follows:

57.12-34 Mandatory. L=lMSAC.--Portable
extension lights, and other lighta that by
their location present a shock or burn haz-
ard, shall be guarded.

252. It Is proposed to revise standard
57.12-42 which is applicable to surface
and underground and make it manda-
tory as follows:

57.12-42 Mandatory. l;lSAC.-Both rails
shall be bonded or welded at every joint end
rails shall be crosbonded at least every 200
feet If the track serves as the return trolley
circuit. When ralls are moved, replaced, or
broken bonds are discvered, they shall be
re-bonded within three worlng shifta.

253. It is proposed to revoke advisory
standard 57.12-70, and to revise advisory
standard 57.12-69 which is applicable
to surface only and make It mandatory
as follows:

57.12-69 Mandatory. L!ZqAC.-ach
undergrounded power conductor or tele-
phone wire directly expozed to lightning. that
leads underground shall be equipped with
suitable lightning arrestors of approved typo
within 100 feet of the point where the cir-
cuit enters the mine. Lightning arrestors
shall be connected to a low resistance
grounding medium on the surface end shall
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be scparated from neutral groads by a dis-
tanco of not less than 25 feet.

254. It is proposed to revise advisoly
standard 57.12-8l which Is applicable
to underground only and make it man-
datory as follows:

57.12-31 Mandatory. =ZMSA2 OAl.--Al me-
tallio pipeline-, 1.000 feet or moza in length
running parallel to trolley tracks, that are
us5ed as a Cround return circuit shall be
,bonded to the return circuit rail at the ends
of the pipeline and at Intervals not to exceed
1500 feot.

255. It is proposed to revise advisory
standard 57.12-83 which is applicable to
underground only and make it manda-
tory as follows:

57.12-83 Mandatory. = .LhIAC-power
cables in shafts and boreholes shal be fast-
ened securely in such a manner as to prevent
undue strain on the sheath, insulation, or
conductors.

256. It is proposed to revise advisory
standard 57.12-84 which is applicable to
underground only and make It manda-
tory as follows:

57.22-8 Mandatory. MISAC.-iscon-
necting switches that can be opened safely
under lold shAl be provided underground
at all branch circuits extending from pri-
mary power circuits near -aft, adlt-, level .
and boreholes.
§ 57.15 [Amended]

V. Section 57.15 "Personal protection
is" proposed to be amended as follows:

257. It is proposed to revise advisory
standard 57.15-6 which is applicable to
surface and underground and make It
mandatory as follows:

57A-6 Mandatory. MTMSA.-Special
protective equipment and clothing shall be
provided, maintained in a sanitary and reli-
ablo condition and used whenever (I) haz-
ards of process or environment, (2) chemical
hazards, (3) radlolozical hzards, or (4)
mechanical Irritants are encountered In a
manner capable of causing injury or im-
pairment

258. It is proposed to add a new man-
datory standard 5715-14 which is ap-
plicable to surface and underground as
follows:

57.15-14 3fMandatory.-QuIck - drenching
facilities for flushing of the eyes and body
uhall bo provided for Immediate emergency
uce within the work area at operations where
injuriou corrosive materials are used or
hand ed.

W. Section 57.19 "Man holsting" is
proposed to be amended as follows:

259. It Is proposed to revise mandatory
standard 57.19-7 as follows:

57.19-7 31andatoryA.-AI hoists shall be
provided with devicea to prevent overtravel.
Holsts for shaftas exceeding 100 feet in depth
also shall be provided with overspeed devices.

(a) The overtravel devices all: (1) Be
directly activated by the conveyance travel.
or be directly driven from the hoist drum and
synchronized with the movement of the
conveyance;

(2) When activated, cause the hoLst drum
or traction wheel brakes to bring the convey-
ance to a cafe stop; and

(3) Be provided with back-out swItches.
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(b) The overspeed devices shaH: (1) e
directly driven from the hoist drum;.

(2) When activated, cause the hoist drum
or traction wheel brakes to bring the con-
veyance to a safe sto;

(3) Activate the control at a setting not
to exceed the rated man-hoisting speed by
more than 15 percent- and

(4) Mlonitor effectively the speed of the
conveyance at any point of its travel so that
safe travel and safe stops can be effected.

260. It is proposed to revise advisory
standard 57.19-8 and make it manda-
tory as follows:

57.19-8. Mandatory. IMTNISAC.-'Where
creep or slip may alter the effective position
of safety devices, friction hoists shall be
equipped with synchronizing mechanisms
that recalibrate the overtravel devices and
position indicators.

261. It is proposed to-revise advisory
standard 57.19-11 and make it manda-
tory as follows:

57.19-11 Mandatory. 'NMSAC.-langes
on drums shall extend radially a minimum of
4 inches or three rope diameters beyond the'
last wrap, whichever Is the lesser.

262. 'It Is'proposed to revise advisory
standard 57.19-12 and make It manda-
tory as follows:

57.19-12 Mandatory. - Where grooved
drums are used, the grooves shall be of the
proper size and pitch for the ropes used.
When new rope is Installed, the groove of
drums shall be machined as needed to as-
sure the size and pitch recommended-by the
manufacturer for the new rope.

263. It Is prop6sed to add a new man-
datory standard 57.19-14 as follows:

57.19-14 Mandatory. IINMSAC.-In a
friction hoist installation, tapered guides or
other approved devices shah be Installed
above and below the limits of regular travel
of the conveyance and arranged to prevent
overtravel in the event bf failure of other
-devices.

264. It is proposed to add a new man-
datory standard 57.19-15 as follotvs:

57.19-15 fandatory.-Hooks, shackles,
and other attachments that are used to con-
nect a conveyance to the hoist rope shall be
individually approved for strength as ex-
ceeding rated breaking strength of the rope
to which the hook, shackle, or other attach.
ment is connected by a factor of at least 10
percent. Hooks, shackles, and other attach-
ments that have been modified or repaired
shall be reapproved before returning to serv-
ice. Proof of such approval for each hook,
shackle, and other attachments in use shall
be available for inspection by the Secretary
or his duly authorized representative.

265. It is proposed to add a new man-
datory standard 57.19-16 as follows:

57.19-16 Mandatory-.All cages and skips
used for lowering' or raising of persons in a
mine shall comply with the follbwing: (a)
'When a bonnet is required, the bonnet shall
be made of not less than three-sixteenths
(YIG) inch steel plate or of a noncombustible
material having equivalent strength.

(b) The cage or skip shall be provided with
not less than one-eight (y) Inch sheet Iron
or steel side casing or a noncombustible ma-
terial having equivalent strength. I

(1) The side casing shall extend to a
height of not less than five feet from the
floor.

PROPOSED RULES

(2) The side casing shall have no openings
through which a three-elghths (%) Inch dia-
meter rod will pass, excepting those openings
that are necessary for signaling.

(c) The cage shall be equipped with a
door, or doors, made of steel or other suit-
able noncombustible material that extends to
a bheight of not less than five feet above the
floor.

(1) All doors shall have no openings'
through which a three-eighths- (%) Inch
diameter rod will pass, excepting those open-
ings necessary for signaling, and they shall
have a maximum clearance of two inches
-from the floor.

(2) All doors shall be arranged so that the
doors cannot be opened outward from the
cage.

(3) All doors shall be fitted with latches
that will prevent accidental opening of a
door.

(d) The bottom structural members and
floor shall be constructed of steel or noncom-
bustible material of sumflcient strength to
support the conveyance with maximum load
at maximum emergency acceleration or de-
celeration.

(e) The conveyance shall be provided with
an escape hatch in the top and/or an escape
hatch in the side of the conveyance nearest
the manway. Bonnets having a hinged move-
able section weighing no. more than 150
pounds may be considered as having escape \
hatches.

(f) Cages or skips suspended by a single I
hoisting rope shall be provided with safety v
catches. These safety catches shall: t
, (1) Be of sufficient strength to safely stop r
and hold the conveyance with its maximum
passenger load at any point Ini the shaft from
the maximum man-hoisting speed. The de- s
celeration rate shall not exceed 3 times the t
acceleration due to gravity (3gs).

(2) Be performance tested before the con-
veyance is used to hoist men. i

(3) Be visually inspected by a competent g
person each shift before the conveyance is r
used. The conveyance shall be rested on
chairs or -blocked at least once every seven
operating days to test mechanical linkage. s

266. It is proposed to add a new man- V
datory standard 57.19-17 as follows: s

57.19-17 Mandatory. MNMSAC.-Each t
electric hoist shall be equipped with a man- e.
ually-operable switch that will initiate emer- C
gency braking action to bring the conveyance
and the counterbalance safety to rest. This sa
switch shall be located within reach of the
hoistman In case the manual controls of the d
hoist fall. 12

267. It is proposed to add a new man- d
datory standard 57.19-18 as follows: b

57.19-18 Mandatory. MTMSAC.-Anover-
travel by-pass switch shall be installed on si
hoists, where necessary, that will allow the
conveyance to travel through the overtravel
position when the switch is held In the closed r
position by the hoistman. The overtravel by- 51
pass switch shall-return automatically to the
open position when released by the holstman.

268. It is proposed to revoke advisory st
standard 57.19-27: MMSAC.

-269. It is proposed to revise advisory
standard 57.19-36 and make It manda- ai
tory as follows: at

57.19-36 Mandatory.-Headfr~mes shall a
be high enough to provide clearance for over-
travel and safe stopping of the conveyances.
This clearance shall be not'less than 15 feet st
trom the bottom of the sheaves or drum and
the uppermost part of the highest ropa con-
nection of the conveyance when the convey-
ance Is at its uppermost man-landing, so

270. It Is proposed to revise advisory
standard 57.1947 dnd make It manda-
ory as follows:

57.19-37 Mandatory.-Pleot angles shall
not be greater than 12 degrees. Meet angles
shall be not les than y/ degree unless a rope
guiding device Is used.

271. It is proposed to revise advisory
standard 57.19-39 and mako It manda-
tory as follows:

57.19-39 Mandatory.-Mlnimum diaxa-
eters of head sheaves and hoist drums shall
conform to the following specifications:

Diametcr o/
Sheaves

and drum
"times rope

lope construction: diametcr
6X7 Classification ..-------------- 7
6X17 Scale ----------------------- 50
6X19 Seale ----------------------- 51
6X21 Filer wire ------------------ 4
6X25 Filler wire ------------------ 41
6X31 --------------------------- so
6X37 ---------------------------- 83
6X25 type B. flattened strand ------ 45
6X27 type H, flattened strand ------ 45
6X30 type G, flattened strand ------ 45
8X29 Scale ----------------------- 3
8X19 Warrlngton ----------------- 1
18X7 ---------------------------- VI

)rum and sheave diameters shall comply
vith the rope manufacturer'.s recommends-
ions for man hoisting applications when
opes of other constructions are used.

272. It is proposed to revise advisory
tandard 57.19-40 and make It manda-
ory as follows:

57.19-40 Mandatory. =TMSAC.-Hoad,
dler, knuckle, and curve sheaves shall have
rooves of proper contour for the specillo
opo diameter used.

273. It Is proposed to revise mandatory
tandard 57.19-50 as follows:

57.19-50 Mandatory. V MSAO.-Buokota
sed to hoist persons during vertical shaft
inking operations shall: (a) Do securely at-
ached to a crosshead when traveling in
ither direction between the lower and upper
rosshead parking locations;

(b) Have overhead protection when the
haft depth exceeds 50 feet

(c) Have suilelent depth or a suitably
esigned platform to transport persons safely
n a standing position;
(d) Have devices to prevent accidental

umping where the bucket Is supported by a
all attached to its lower half.
274. It is proposed to revise mandatory

tandard 57.19-54 as folloVs:
57.19-54 Mandatory. MNMSAC.-Whoro

ope guides are used in shafts other than in
haft sinking operations, the rope guides
hall be of a type of lock coil construction.

275. It Is proposed to revise advisory
;andard 57.19-56 and make It manda-
)ry as follows:
57.19-58 Mandatory. MN11 SAO.-Whon
utomatic hoisting I3 used, a competent op-
tor of the hoist shall be readily available
or near the hoisting device while any per-

n is underground.
276. It Is proposed to revise advisory
andard 57.19-57 and make It manda-
)ry as follows:
57.19-57 Mandatory. ZUNASAM.-Wo per-
n shall operate a hoist unless within the
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preceeding 12 months he has had a medical
examination by a qualified, licensed pbysi-
clan who shall certify his fitness to perform
this duty. Such certification shall be avail-
able at the mine.

277. It is proposed to revoke advisory
standard 57.19-60. MIMSAC.

278. It is proposed to revise advisory
standard 57.19-61 and make it manda-
tory as follows:

57.19-61 Mandatory. MnMSA.-The safe
speed for holsting men shall be determined
for each shaft, and this speed shall not be
exceeded. Men shall not be hoisted at a speed
faster than 2,500 feet per minute except in
an emergency.

279. It is proposed to revise advisory
standard 57.19-62 and make it manda-
tory as follows:

57.19-62 Mandatory. MNMSAC.-Maxl-
murn normal operating acceleration and de-
celeration shall not exceed 6 feet per sec-
ond per second. During emergency braking.
the declaration shall not exceed 16 feet per
second per second.

280. It is proposed to revise advisory
standard 57.19-66 and make it manda-
tory as follows:

5719-66 Mandatory. =NMSAO.-Ia shafts
inclined over 45 degrees, management shall
determine and post in the conveyance or at
each shaft station the maximum number
of persons permitted to ride in a hoisting con-
veyanee at any one time. Each person shall
be provided a minimum of 1.5 square feet
of floor space.

281.-It is proposed to revise advisory
standard 57.19-67 and make it mandatory
as follows:

57.19-67 Mandatory. inMSA.-During
shift changes, an authorized person shall be
in charge of each man trip.

282. It is proposed to revise advisory
standard 57.19-68 and make it manda-
tory as follows:

57.19-68 Mandatory. ?AlMMSAC.-Men
shall enter, ride, and leave conveyances n an
orderly manner.

283. It is proposed to revise advisory
standhrd 57.19-72 and make It manda-
tory as follows:

57.19-72 Mandatory.-'When combinations
of cages and skips areused In the same com-
partnent,-the skips shall be empty while men
are being transported.

284. It is proposed to revise advisory
standard 57.19-74 and make it manda-

tory as follows:

57.19-74 Mandatory.-Men shall not ride
the ball, rim, bonnet, or crosshead of any
shaft conveyance.

285. It is proposed to revise- advisory

standard 57.19-76 and make it manda-
tory as follows:

57.19-76 Mandatory. NMSAC.-When
men are holied, bucket speeds shall not
exceed 500 feet per minute, and shall not
exceed 200 feet per minute when within 100
feet of the intended station.

-286. It is proposed to revise advisory
standard 57.19-81 and make It manda-
tory as follows:

57.19-81 Mandatory.-Conveyances con-
trolled by a holstman, when not In use
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shall be released and the cbnveyance shall
be raised or lowered at least 10 feet from
the floor of the landing.

287. It is proposed to add a new man-
datory standard 57.19-83 as follows:

57.19-83 Mandatory. LMSAC.-A man-
ually operated device shall be installcd on
each electric hoist that will allow the con-
veyance or counterbalance to be removed
from an overtravel position. Such device
shall not release the brake, or brakes, hold-
ing the overtravelled conveyance or counter-
balance until sufficient drive motor torque
has been developed to assure movement of
the conveyance or counterbalance In the
correct direction only.

288. It is proposed to revise advisory
standard 57.19-91 and make It manda-
tory as follows:

57.19-83 Mandatory. LNMSAC.-A man-
accept hoisting instructions by voice com-
munication unless the regular signaling sys-
tems are out of order. During such an emer-
gency one authorized person shall be desig-
nated to direct movement of the conveyance.

289. It is proposed to revise advisory
standard 57.19-93 and make It manda-
tory as follows:

67.19-93 Mandatory.A standard code of
hoisting signals shall be adopted and used
at each mine. The movement of a shaft con-
veyance on a "one bell" signal shall be pro-
hibited.

290. It Is proposed to revise advisory
standard 57.19-102 and make It manda-
tory as follows:
. 57.19-102 Mandatorj/. - 1IMSAC. - A

means shall be provided to guide the move-
ment of a shaft conveyance.

291. It Is proposed to revise- advisiry
standard 57.19-106 and make It manda-
tory as follows:

57.19-106 MandatoJ.--lI. SAC.-Sb at
sets shall be kept In good repair and clean
of hazardous material.

292. It Is propsed to revise advisory
standard 57.19-111 and make it manda-
tory as follows:

57.19-111 M3andatory.-MIlTLSAC.--Sub-
stantial fixed ladders shall be provided from
the collar to as near the shaft bottom as
practical during shaft-slnking.operationm, or
an escape hoist powered by an emergency
power source shall be provided. When per-
sons are on the shabft bottom, a chaln ladder.
wire rope ladder, or other extension ladders
shall be used from the fixed ladder or lower
limit of the escape hoist to the shaft bottom.

293. It is proposed to revise advisory
standard 57.19-121 and make It manda-
tory as follows:

57.19-121 Mandaorj.-lANlMSAC.-
'
Con-

,

plete records shall be kept for three years of
inspections, tests, and maintenance of shafts
and hoisting equipment.

294. It Is proposed to revise advisory
standard 57.19-122 and make It manda-
tory is follows:

57.19-122 Mandatory.- NUSAC. -Parts
used to repair hoists shall have properties
that will insure the proper and safe function
of the hoist.

295. It is proposed to revise advisory
standard 57.19-123 and make It manda-

tory as follows:

5563

57.19-123 Mandatory. 3fSAC.-Wire
ropes shall be lubricated or treated with
drecsing as recommended or approved by the
rope manufacturer.

296. It Is proposed to revise advisory
standard 57.19-124 and make it manda-
tory as follows:

57.19-124 Mandatory.-Ropes other than
those on friction hoists shall be cut off and
reconnected to the conveyance at regular
Intervals at least five times during the an-
tlelpated life of the rope, or more frequently
if inspection shows it necessary; cutoff in-
tervals shall not exceed 6 months for ropes
with life of more than 3 years. At least 6 feet
shall be cut from the rope above the highest
connection; this portion ahall be examined
for corroslon, damage, wear, and fatigue.

297. It is proposed to revise advisory
standard 57.19-125 and make it manda-
tory as follows:

57.19-125 Mandatory--Holst ropes wound
on the drum in multiple layers shall be cut
off and repositioned on the drum at least
three times during the anticipated life of the
holst rope to distribute wear it change of
layers and crossover points. The length of
the cutoff at the drum end ahall be at least
%1 of a wrap and bs notbe a whole number
multiple of the circumference of the drum.

298. It is proposed to revise advisory
standard 57.19-126 and make It manda-
tori as follows:

57.19-126 Mandator.L-Ropes shall be
calipered at least every two months to effec-
tively determine the rate of wear and dam-
age. Caliper measurements shall be taken:

(a) Immediately above the socket or clips
and above the safety connection.

(b) where the ropes rest on the sheaves.
(c) Where the ropes leave the drums when

the conveyances are at the regular stopping
points.

(d) Where a layer of rope begins to overlap
another layer on the drum.

(e) At 100-fct intervals;, measurements
shall be made midway between the last pre-
viously calipered points.

299. It Is proposed to revoke advisory
standard 57.19-127. MNMSAC.

300. It is proposed to revise advisory
standard 57.19-130 and make It manda-
tory as follows:

57.19-130 Kandator.-Empty man con-
veyancea shall be operated up and dowrn
shafts at least one round trip before:

(a) Hoisting men after any shaft or re-
lated equipment repairs, and

1b) Regular man trips.

301. It is proposed to revise advisory
standard 57.19-131 and make it manda-
tory as follows:

57.19-131 Manidatory.-Conveyance con-
nections shall be inspected each day that
they are In ue.

302. It is proposed to revise advisory
standard 57.19-132 and make it manda-
tory as follows:

57.19-132 MandatV.--Safety catches
shall b Inspected daily; dropitests shall
be made at th& time of installation. Every
operating day the cage sha be rested on
chairs or proper blocking to check the op-
eration or activation of the safety catches
by allowing the rope to be slacked suddenly.

303. It Is proposed to revise advisory
standard 57,19-133 and make it manda-
tory as follows:
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57.19-133 Mandatory. INMSAC.--Operat- positively identify the nature of the hazard

Ing shafts shalt be inspected at least weekly. and the protective action required.

Idle shafts shall be Inspected Immediately
before use.

304. It Is proposed to revise advisory
standard 57.19-134 and make It manda-
tory as follows:

57,19-134 Mandatory. MNMSAC.-Sheaves
in operating shafts shall be inspected weekly
and kept properly lubricated.

305. It is proposed to revise advisory
standard 57.1-135 and make it manda-
tory as follows:

57.19-135 Mandatory. MNISAC.-Rollers
used in operating inclined shafts shall be
lubricated, properly aligned, and kept ingood
repair.

X. Section 57.20 "Miscellaneous" is pro-
posed to be amended as follows:

306. It is proposed to revise mandatory
standard 57.20-2 which l4 applicable to
surface and underground as follows:

57.20-2 Mandatory. "TlMSAC.-An ade-
quate supply of potable drinking water shall

-be provided at all active, working areas.
(a)-The common drinking cup and con-

tainers from which drinking water must be
dipped or poured are prohibited.

(b) Where single service cups are sup-
plied, a sanitary container for ,unused cups
and a receptacle for used cups shall be
provided.

(c) When water is cooled by ice, the ice
shall either be of potable water or shall not
come in contact with the water. ,

(d) Potable water outlets shall be posted.
(e) Potable water systems shall be con-

structed to prevent backilow or back-
.siphonage of non-potable water.

307. It is proposed to revise advisory
standard 57.20-3 which is applicable to
surface and underground and make it
mandatory as, follows:

57.20-3 Mandatory. INMISAC.-At all
mining operations:

(a) 'Workplaces. passageways, storerooms,
and service rooms shall be kept clean and
orderly.

(b) The floor of every workplace shall be
maintained in a clean and, so far as pos-
sible, a dry condition. Where wet processes
are used. drainage shall be maintained, and
false floors, platforms, mats, or other dry
standing places shall be provided where
practicable.

(c) Every floor, working place, and pas-
sageways shall be kept free from protrud-
ing nails, splinters, holes, or loose boards,
as practicable.

308. It isproposed to add a new man-
datory standard 57.20-11 which is ap-
plicable to surface and underground as
folows:

57.20-11 Mandatory. llNMSAC.-Areas
where health or safety hazards exist that are
not Immediately obvipus to employees shall
be barricaded, or warning signs shall be
posted at all approaches. Warning signs shall
be readily visible, legible, display the nature
of the hazard, and any protective action re-
quired.

309. It is proposed to add a new man-
datory standard 57.20-12 which is ap-
plicable to surface and underground as
follows:

57.20-12 Mandatory. IdnMSAC-Toxic
materiala used in conjunction with or dis-
carded from mining or milling of a product
shall be plainly marked or labeled so as to

310. It is proposed to add a new man-
datory standard 57.20-13 whIch is ap-
plicable to surface and underground as
follows:

57.20-13 Mandatory. MITMSAC.-Recep-
tacles with covers shall be provided and
used for the disposal of waste food and as-
sociated materials. They shall be emptied
frequently and shall be maintained in a
clean and sanitary condition.

311. It is proposed to add a new man-
datory standard 57.20-14 which is ap-
plicable to surface and underground as
follows:

57.20-14 Mandatory. MNMSAC.-No per-
son shall be allowed to consume of store
food or beverages in a toilet room nor in any
area exposed to a toxic material.

§ 57.21 [Amended]

Y. Section 57.21 "Gassy mines" is
proposed to be amended as follows:

312. It is proposed to revise manda-
tory standard, 57M1-12 as follows:

57.21-12 Mandatory. MNMSAC.-Imme-
diately before and continuously dulng
welding or cutting with an arc or open flame
or soldering with an open flame, in other
than fresh air, or In places where methane
is present or may enter the air current, a
competent person shall test for methane
with a device approved by the Secretary for
detecting methane.

313. It is proposed to revise manda-
tory standard 57.21-13 as follows:

57.21-13 Mandatory. M4IMSAC.-Weld-
ing or cutting with an arc of open flame or
soldering with an open flame shall not be
performed in atmospheres containing more
than 1.0 percent of methane as determined
by a device approved by the Secretary for
detecting methane.

314. It is proposed to revise advisory
standard 57.21-22 and make it manda-
tory as follows:

57.21-22 Mandatory. NNMSAC.-The
main intake and return air currents in mines
shall be in separate shafts, slopes, or drifts,
except that dunsrag shaft or slope develop-
ment, vent tubing may be used in the same
opening. Until a second opening to the sur-
face can be provided, single shafts used for
intake and return air shall be provided with
a burtain wall or partition. ' -

315. It is proposed to revoke manda-
tory standard 57.21-26, MNMSAC.

316. It is proposed to revise mandatory
standard 57.21-27 as follows:

57.21-27 Mandatory. MNMSAC.-When
the main fan or fans have been shut down
with all men out of the mine, no person,
other than those competent to examine the
mine, or other authorized persons, shall go
underground until the fans have been started
and the mine is examined for methane and
other hazards and declared safe.

317. It is proposed to revise mandatory.
standard 57.21-30 follows:

57.21-30 Mandatory. MNMSAC.-Auxllary
fans shall be of a permissible type, main-
tained in permissible condition, so located
and operated to avoid 'recirculation. of air.
Auxiliary fans shall not be used to ventilate
any working place during interruption of
normal mine ventilation. If the auxiliry fan
is stopped or fails, the electrical equipment

in the affected area shall be stopped and the
power disconnected at 'the power source un-
ti ventilation in the affected area Is restored,
Tests shall be made at the fan for methane
before auxiliary fans are started. The air
passing over or through auxiliary fan units
shall not exceed 1.0 percent of methane,

318. It Is proposed to revise advisory
standard 57.21-31 and make It manda-
tory as follows:

57.21-31 Mandatory. M4MSAC.-Auxiiiary
fans shall be inspected by competent persons
at least twice each operating shift.

319. It is proposed to revoke manda-
tory standard 57.21-32. MNMSAC.

320. It is proposed to revise-mandatory
standard 57,21-33 as follows:

57.21-33 Mandatory. MNMSAC.-Tho vol-
ume and velocity of the current of air coursed
through all active areas shall be sufficient to
dilute, render harmless, and carry away
methane, smoke, fumes, and dust.

321. It is proposed to revise mandatory
standard 57.21-34 as follows:

57.21-34 Mandatory. MNM8AO,-Tho
quantity of air coursed through the last open
crosscut in pairs or sets of entries or through
other ventilation openings nearest the face,
shdll be at least 6,000 cubic feet per minute,
or 9,000 cubic feet per minute In longwail and
continuous miner sections.

322. It is proposed to revise advisory
standard 57.21-36 and make It manda-
tory as follows:

57.21-36 Mandatory. ,NMSAC.-Perma-
neatly installed battery-charging stations
and transformer stations in combustible
areas shall be ventilated by separate splits of
air conducted directly to return air courses,
Permanently Installed means intended to
exist for 1 year or more.

323. It is proposed to revise mandatory
.standard 57.21-39 as follows:

57.21-39 Mandatory. INMSA0.-if moth-
ane gas in excess of 1.0 percent is detected In
the air not less than 12 Inches from the back,
face, and rib of an underground working
place or places, adjustments shall be made in
the ventilation Immediately so that the con-
centration of methane gas in such air is re-
duced .to 1.0 percent or less. While such
changes or adjustments are underway and
until they have been achieved, power to elec-
tric equipment located in such plqco shall be
cut off, no other work shall be pbrmitted In
such place, and due precautions shall be car-
ried out under the direction of the operator
or his agent so as not to endanger other areas
of the mine.

324. It is proposed to revise mandatory
standard 57.21-40 as follows:

57.21-40 Mandatory. MNMISAC.-If 1,5
percent or higher concentration of methane
gas Is present in air returning from an under-
ground working place or places, or Is present
in the air not less than 12 inches from the
back, face, and rib of an underground work-
ing place, all men other than those persons
referred to in Section 8(a) of the Federal
Metal and Nonmetallic Mine Safety Act shall
be withdrawn from the area of the mine en-
dangered by such methane gas until the con-
centration of methane in such areas is re-
duced to 1.0 percent or less.

325. It is proposed to revise manda-
tory standard 57.21-41 as follows:

57.21-41 Mandatory. MNMSAC,-Air that
has passed by an opening of any unsealed
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abandoned area and contains 0.25 percent or
more of methane shall be coursed directly to
a return airway. Examinations of such air

be conducted during the preshift ex-
an~atlons required by mandatory standard
57.21-59.

326. It is proposed to revoke advisory
standard 57.21-47. MNMSAC.

327. It Is proposed to revise, manda-
tory standard.57.21-50 as follows:

57.21-50 Mandatory.-Damaged brattices,
vent tubing. seals, stoppings, bulkheads,
overcasts, regulators and all other equipment
and installations used to course air through-
out the mine shall be repaired immediately.

328. It Is proposed to revise mandatory
standard 57.21-52 as follows:-

57.21-52. Mandatory. 1NMSAC.-Entries
or rooms shall not be started off entries be-
yond the last open crosscuts, except that
room necks and entries not to exceed 18 feet
in depth may be turned off entries beyond
the last open crosscuts If such room necks
or entries are kept free of accumulations of
methane by use of line bmttlce or other ade-
quate means.

1 329. It s proposed to revise advisory
standard 57.21-53 and make it manda-
tory as follows:

57.21-23 Mandatory. MTMSAC.-Stop-
pings In croscuts between Intake and return
airways, on entries other than room entries,
shall be built of solid, substantial material;
exposed surfaces shall be made of fire-resist-
ant material or, If the material mined is
combustible, stopping shalLbe made of non-
combustible material

330. It is'proposed-to revoke advisory
standard 57.21-54. AnMSAC.

331. It is proposed to revise manda-
torystandard 57.21-57 as follows:

57.21-57 Mandatory. , MNMSAC-Doors
which control the flow of air by being closed
shaIl be kept closed, except when persons or
equipment are passing through such door-
ways. Doors shall be plainly marked to indi-
cate whether they shall be closed or open
for ventilation control purposes.

332. It Is proposed to revise mandatory
standard 57.21-58 as folows:

57.21-58 Mandatory. t-hSAC.---Over-
casts and undercasts shall be:

(a) Constructed tightly of noncombustible
material.

PROPOSED RULES

(b) Of sufficient strength to withstand
possible falls from the back.

(c) Xept clear of obstruction.

333. It is proposedto revise advisory
standard 57.21-65 and make It manda-
tory as follows:

5721-5 Mandatory.-At Intervals not
greater than seven days the mine, foreman,
or other equally competent person desig-
nated by the mino forenn, shall n5skeeX-
aminatlons for hazardous conditions and for
compliance with mandatory health and safe-
ty standards, and shall make te3ts for meth-
ane, toxic gases, and carbon monoxide. Such
tests shall be made with devices approved by
the Secretary at the following locations:

(a) In the return of each split where It
enters thamain return,

(b) On accessible pillar falls.,
(a) At seals,
(d) In the main return.
(e)- In at least one entry of each Intake

and return airway.,
(f) In idle workings
(g) In abandoned workings, Insofar as con-

ditons permit.

334. It Is proposed to revise advisory
standard 57.21-66 and make It mandatory
as follows:

5721-66 Mandatory. = SAO-Tho mine
foreman or other designated offIca &hall read
and countersign promptly the reports of the
required examinations made by competent
persons. Where such reports dcloso hazard-
ous conditions, the affected employees shall
be so informed and such conditions nhal be
corrected promptly. If such conditions creato
an Imminent danger, the operator shall with-
draw all persons from, or prevent any person
from entering, as the case may be, the are
affected by such conditions, except those
persons referred to In section 8(a) of the
Federal Metal and Nonmetallic Mine Safety
Act until such danger Is abated. A respon-
siblo mine oficial at the next highest level
of authority, If such level exits, shall also
read and countersign at least weekly the
required reports to Insure that proper inspec-
tions have been made and remedial action
taken.

335. It is proposed to revise mandatory
standard 57.21-76 as follows:

57.21-76 Mandatory. IMLhISAO.--Dlese-
powered equipment shall not be taken Into
or operated n places where methane exceeds
1.0 percent at any point not le.. than 12
inches from the back, face, and rib.

5565

336. It Is proposed to revise mandatory
standard 57.21-77 as follows:

57.21-77 MandatorX. M-WAC.-Trojley
wires and trolley feeder wires &hall be on In-
take air and shall not extend Into the last
open crosscut or other ventilation opening.
Such wires all be kept at least 150 feet
from pillar recovery workings.

337. It Is proposed to revise mandatory
standard 57.21-78 as follows:

57.1-78 Mandatory.-Only permissible
equipment maintained In permissible condl-
tion shall be taken into or used beyond the
last open croccut or in places where 1.0
percent or more methane Is present or may
enter the air current

338. It is proposed to revise mandatory
standard 57.21-79 as follows:

57.21-79 Mandatory. MNMSAC.--Only
permL~slblo distribution boxes shall be used
Ing working places and other places where 1.0
percent or more of methane may be present
or may enter the air current.

339. It Is proposed to revoke mandatory
standard 57.21-81. MNMSAC.

340. It is proposed to revise mandatory
standard 57.21-99 as follows:

57.21-99 Mandatory. IA[rMSAC.When
blasting on shift, examinations for methane
shall be made Immediately before firing each
shot or round. and again before other work
i3 performed. Examinations shrall be made
by competent persona with devices approved
by the Secretary for detecting methane.

341. IL is proposed to revise mandatory
standard 57.21-100 as follows:

57.21-l0o Mandatory. 1=flMSAC.-Sbota
or rounds shall not be fired In places where
1.0 percent or moe of methane Is present at
a point no le - than 12 inches from the bac.
face, and r1b. Tests to determine the presence
of methane sal be made by a ccnpetent per-
con with devices approved by the Secretary
for detecting methane.

342. It Is proposed to revise advisory
standard 57.21-101 and make it manda-
tory as follows:

57.21-101 Mandatory. EnMSAC.--Shots
and rounds shall be fired by competent
pcrsns.

[P1. Dc c.77-2462 Filed 1-27-77;8:45 am
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RULES AND REGULATIONS

Title 24-Housing and Urban Development
CHAPTER Vil-LOW INCOME HOUSING,

DEPARTMENT* OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. P.-177-332]

PART 885-LOANS FOR HOUSING THE
ELDERLY OR HANDICAPPED

The Department of Housing and
Urban Development (HUD) published on
February 25, 1976, at 41 FR 8314, a final
rule amending Title 24, Part 885 to pro-
vide a program of both construction and
long-term financing for projects for the
elderly or handicapped pursuant to Sec-
tion 202 of the Housing Act of 1959, as
amended (12 U.S.C. 1701q). Subsequent
to publication of this final rule, the Hous-
ing Authorization Act of 1976, Pub. L. 94-
375, was enacted August 3, 1976, making
certain changes in the provisions of- Sec-
tion 202, pursuant to which the Depart-
ment is issuing this final rule amending
Part 885.

The significant changes being made
in Part 885 are the following:

1. Section 885.3 is being changed to
correct' an error in the final rule, since
Parts -880 and 881 apply to loans made
under this Part to the extent that they
are "not" inconsistent with Subparts C
and D of this Part. The original publi-
cation omitted the word "not".

2. The definition of "Elderly or Handi-
capped Families" in Section 885.5 is
being amended to -reflect a statutory
change to include two or more elderly or
handicapped persons living together, or
one or more of such persons living with
another person who is determined by
HUD to be essential to their care or well
being. This definition is also being
changed to include the surviving mem-
ber or members of any family described
in the definition who-are living with the
deceased member of the family at the
time of his or her death.

The definition of "Assistant Secre-
tary" is being changed to mean the As-
sistant Secretary for' Housing-Federal
Housing Commissioner to reflect an
organizational name change in HUD.

3. Section 885.215 is being amended by
the addition of a new subsection (e)
which will provide that the Assistant
Secretaxry or field office may amend the
amount of a fund reservation pursuant
to subsection (b) at any time before
the final closing of a loan. This ,change
is needed since program experience has
shown that the amount of the reserva-
tion Initially granted is often Insufficient
to provide loan funds needed to permit
development of a financially feasible
project. Since minimal project informa-
tion is required at this stage, it is diffi-
cult to determine the amount of loan
funds which will be needed. -

4. Section 885.315(c) is being amended
to restrict the requirement for evaluation
of the Borrower's proposed Contract
Rents to a determination as to their com-
pliance with the Fair Market Rent
Limits, except that in the case of any
Proposal for a project with less than all
rental dwelling units under the Section
8 Housing Assistance Payments Program,
the amendment also provides that suffi-

cient market demand should be an-
ticipated to assure the feasibility of the
project.

5. Section 885.315(d)(1)(1) Is being
amended to eliminate the requirement
that Field Office approval of a Prelim-
inary Proposal include notification of the
Contract Rents which are acceptable to
H10D. Such notification will be made in
connection with notice of approval of the
Final proposal.

6. A new § 885.320 is being added to
provide that any Contract Rents which
are hereafter or have been previously
proposed by a Borrower in its Prelim-
inary Proposal, or have been approved
by HUD under the Preliminary Proposal
submission may be modified and resub-
mitted by the Borrower at the final pro-
.posal stage, or at any time prior to execu-
tion of the Agreement to Enter into the
'Housing Assistance Payments Contract.

This Section also will provide that
lD will evaluate the acceptability of

the Contract Rents proposed by the Bor-
rower and will notify -the Borrower at
the time of approval of the Final Pro-
posal as to the Contract Rents which
will be acceptable to HUlD when these are
lower than the Contract Rents proposed
by the Borrower.

7. A new § 885.325 is being added to
provide that the provisions of § 880.108
(b) (New Construction) and § 881.108
(b) (Substantial Rehabilitation) are in-
applicable to Section 202 projects. In lieu
of the comparability test provided there-
under, a provision has been added that
the applicable Contract Rents will be
subject to reduction only to the extent
that they are higher than the rents de-
termined by HD to be necessary to
cover operating costs, including debt
service on the Section 202 loan, and
reasonable reserves as approved by HUD.
However, as noted in Paragraph 4, above,
in the case of proposals for projects
with less than all rental dwelling units,
under the Section 8 Housing Assistance
Payments Program, this amendment also
provides that there should be sufficient
market demand to assure the feasibility
of the project.

8. Section 885.410 (a) is being amended
to provide that the Assistant Secretary
or field office may increase the amount of
a fund reservation at any time before
the final closing of a loan, and to require
that applications for substantial re-
habilitation shall be subject to a maxi-
mum mortgage amount that would ap-
ply under § 231.4 (b) and (c) of Chapter
II of this Title.

9. Section 885.410(b) is being amended
to reflect the new statutory interest rate
formula as set forth in section 11(c) (1)
of the Housing" Authorization Act of
1976. Under this amendment, the in-
terest rate for Section 202 loans will be
based on the average interest rate on all
interest bearing obligations of the United
States then forming a part of the pub-
lic debt computed at the end of the fiscal
year next preceding the date on which
the loan is made. This section is also
being changed to provide that the ap-
plicable interest rate will be the one in
effect at the time the loan is made. A
clarifying provision is being added stat-

Ing that a loan will be deemed to be made
as of the date of Initial loan closing for
the purpose of determining the appli-
cable interest rate.

10. Section 885.415(n) Is being amend-
ed to permit an incentive payment to
general constractors so that they may
share the benefits of savings in Interest
charges, taxes, and Insurance stemming
from earlier than estimated completion
of construction.

Although far more extensive revisions
to these regulations are being considered,
because 'the statutory changes are re-
medial In nature, this final rule will be
made effective upon publication, In order
to provide Section 202 Applicants the
benefits of these changes as soon as pos-
sible. Further, the changes Involving Sec-
tion 8 processing are needed at the ear-
liest possible date to enable the Field
Offices lo proceed with orderly processing
of the Section 8 proposals for Section
202 projects for which fund reservations
had been made during the 1976 Fiscal
Year and ,Transition Quarter ending
September 30, 1976. These changes also
will apply to those proposals which re-
ceive fund reservations In following
years.

The Department has determined that
this amendment will not have a signifi-
cant Impact upon the quality of the en-
vironment. A Finding of Inapplicability
with respect to the National Environ-
mental Policy Act of 1969 has been made
in accordance with HuD procedures. A
Finding of Inapplicability will be avail-
able for public inspection during regular
business hours in the Office of the Rules
Docket Clerk, Room 10141, Department
of Housing and Urban Development,
Washington, D.C.

It is hereby certified that the economic
'and inflationary impacts of this final
rule have been carefully evaluated in ac-
cordance with OMB Circular A-107.

Accordingly, 24 CFR, Part 885 Subpart
A Is amended as follows:

1. Section 885.3 is revised to read:
§ 885.3 Applicability of Paris 880 and

881.
To determine whether a project for

which a direct loan is requested' under
this part complies with the requirements
of the Section 8 Housing Assistance Pay-
ments Program-New Construction or
Section 8 Housing Assistance Payments
Programs--Substantial Rehabilitation,
the provisions of Part 880 and 881 of this
chapter shall apply to the extent that
such provisions are not inconsistent with
the provisions of Part 885.

2. Section 885.5 is amended to read:

Assistant Secretary means the Assist-
ant Secretary for Housing-Fedoral
Housing Commissioner.

Elderly or Handicapped Falltlies
means (a) families of two or more per-
sons the head of which (or his/her
spouse) is sixty-two years of age or over
or is handicapped, or (b) the surviving
member or members of any family de-
scribed in (a) who were living In a unit
assisted under the Section 202 program,
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with the deceased member of the fan-
fly at the time of his or her death, or
(c) a single person who is sixty-two years
of age or over or who is handicapped or
(d) two or more elderly or handicapped
persons living together or one or more
such persons living with another person
who is determined by HD, based upon
a licensed physician's certification pro-
vided ,by the resident or prospective
resident, to be essential to their care or
well being.

3. Section 885.215 is amended by the
addition of a new paragraph (e).
§ 885.215 Approval of requests for fund

reservations.

(e) The Assistant Secretary or. field
office may amend the amount of a fund
:ieservation approved pursuant to para-
graph (b) of this section at any time
before the final closing of a loan, sub-
ject to the availability of loan authority.

4. Section 885.315 is amended by re-
vising paragraphs (c) and (d) (1) (i) to
read;
§ 885.315 Screening and evaluation of

preliminary proposals.

(c) Evaluation of Preliminary Pro-
posals by the Field Office. The Field
Office may begin its evaluation of pro-
posals upon receipt, but the evaluation
may not be completed until the response
periods referred to in paragraph (b) of
the section have ended. The Preliminary
Proposal will be evaluated by the Field
Office based on those factors which may
be necessary to determine the accept-
ability of the location (site), acceptabil-
ity of the design concept, the market
value of the site, compliance with the
Flair Market Rent Limits, and the com-
ments, if any, received from the appro-
priate A-95 clearinghouse and the unit of
general local government. However, an-
alysis of Preliminary Proposals for Sec-
tion 8 contract authority for less than all
of the rentWl dwelling units should indi-
cate that sufficient market demand is an-
ticipated for the unsubsidized portion to
assure the feasibility of the project.

(d) * * *(1). * * *

(i) The Borrower's proposed-Contract
Rents fall within the Fair Market Rent
Limits. The proposed Contract Rents
submitted by the Borrower shall be eval-
uated and approved at the Final Proposal
stage." **

• * • •

5. A new § 885.320 under Subpart C is
added,
§ 885.320 Fmal proposal.'

(a) Any Contract Rents which are or
have been proposed by a Borrower in its

Preliminary Proposal or approved by
HUD pursuant to the Preliminary Pro-
posal submission may be modified in the
Final Proposal, or at any time prior to
execution qf the Agreement to Enter into
Housing Assistance Payments Contract.

(b) The evaluation by HUD of a Final
Proposal submitted by a Borrower shall
include, in addition to the items listed in
§ 880.210 for New Construction and
§881.210 for Substantial Rehabilitation,
the Contract Rents and financial feasi-
billty of the project, based upon the cri-
teria set forth In § 885.325 of this Part.

() Notification of the Borrower of ap-
proval of its Final Proposal shall include
the Contract Rents acceptable to HUD,
and if lower than the rents proposed by
the Borrower the reasons for the reduc-
tion.

6. A new § 885.325 is also added:
§ 885.325 Contract rents determilned

acceptable to HUD at final proposal.
Sections 880.108(b) (New Construc-

tion) and 881.108(b) (Substantial Reha-
bilitation) of the Section 8 Regulations
are not applicable to Section 202 projects
in which units are eligible for occupancy
under the Section 8 Housing Assistance
Payments Program. Contract Rents will
be established within the applicable Fair
Market Rent Limits In the Final Proposal

-pursuant to § 880.108(a) or § 881.108(a)
and will be no higher than the rents de-
termined by HUD to be necessary to
cover operating costs, including debt
service on the Section 202 loan, and rea-
sonable reserves as approved by HOD.
In the case of Proposals for projects with
Section 8 contract authority for less than
all of the rental dwelling units, these
rents must be within such levels that
sufficient market demand is anticipated
for the unsubsidized portion to assure the
feasibilty of the project.

7. Section 885.410 Is amended by re-
vising paragraphs (a) and (b) to read:
§ 885.410 Amount and ternis of financ-

ing.
(a) The amount of financing approved

shall be the amount stated in the Notice
of section 202 Fund Reservation, Includ-
ing any increase approved by the Assist-
ant Secretary or field office prior to the
final closing of a loan; Provided, how-
ever, that the amciunt of financing pro-
vided shall not exceed the lesser of (1)
the maximum mortgage amount that
would apply under § 231.3 or 231.4 (b)
and (c) of Chapter 3l of this title if the
mortgage were insured under section 231
of the National Housing Act, or (2) the
total Development Cost of the project.

(b) The loan shall bear interest at a
rate established by the Secretary by
adding: (1) A rate determined by the
Secretary of the Treasury to be the aver-
age interest rate on all interest bearing
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obligations of the United States then
forming a part of the public debt com-
puted at the end of the fiscal year next
preceding the date on which the loan is
made; plus (2) an allowance to cover
administrative costs and probable losses
under the program, which allowance has
been determined by the Secretary to be
one percent (1 percent) per annum dur-
ing the construction period, and one half
of one percent (.5 percent) thereafter-
Loans committed to be made by the As-
sistant Secretary shall bear interest at
the rate in effect at the time a loan is
made. A loan shall be deemed to be made
as of the date of the Initial loan alosing
pursuant to § 885.415, except that any
loans made on and after August 3, 1976,
and prior to October 1, 1976, shall bear
Interest at the rate stated in the next
sentence. The interest rate applicable to
loans made between August 3, 1976, and
September 30, 1977, shall be seven and
three-elghths percent (7% percent) per
annum during the construction period
and six and seven-eighths percent (67,
percent) thereafter. The interest rate
applicable to subsequent fiscal years shall
be published in the F=Ems Rm-sm. If
a lodn is made in a fiscal year other than
that fiscal year in which the application
Is processed, and the interest rate for
the year in which the loan is made is
different from the rate used for proc-
essing, HUD will determine whether or
not reprocessing is necessary.

8. Section 885.415(n) is revised to read
as follows:
§ 885.415 Requirements prior to initial

disbursement of loan.

(n) A Construction or Substantial Re-
habilitation Contract between the Bor-
rower and General Contractor, on a form
to be prescribed by the Assistant Secre-
tary, which Contract shall be in the form
of a cost plus contract which shall pro-
vide for the paymtnt of the actual cost
of construction or substantial rehabilita-
tion not to exceed an upset price, and
may include a provIsion for an additional
payment to the builder of a fee in an
amount allowed by HUD for earlier than
estimated completion. The Contract shall
be supplemented by such Cost or Trade
Payment Breakdown and General Con-
ditions as the Assistaut Secretary may
prescribe.

Effective date: These amendments are
effective on January 28, 1977.

Jom; T. Howmr',
Acting Assistant Secrefary for

Housing - Federal Housing
Commissioner.

[F: Doc.7T-2451 Filed 1-27-77;8:45 ami
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5573RULES AND REGULATIONS

Title 24-Housing and Urban Development
Urban Development

CHAPTER VIII-LOW-INCOME PUBLIC
HOUSING, DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

[Docket No. R-77-344]

PART 866-LEASE AND GRIEVANCE
PROCEDURES

Subpart A-Dwelling Leases, Procedures
and Requirements

On March 10, 1976, a notice of pro-
posed rule was published in the FEDERAL
REGISTER (41 CFR 10313) which would
amend Title 24, Chapter VIII, Part 866,
Subpart A, Dwelling Leases, Procedures
and Requirements by extending the time
for compliance by Public Housing Agen-
cies, clarifying provisions giving rise to
inquiries, and correcting editorial errors.
The Department received five comments
in response to the Proposed Rule. Three
of the comments 'dealt with parts of
Subpart A that are not proposed for
change.

The two responsive ,comments were
directed to § 866.2, the extension of time
until February 16, 1977, for implementa-
tion of this Subpart. One supported the
Proposed Rule, and the other opposed it.
The extension was proposed for two rea-
sons. First, it was felt that this Subpart,
together with Part 866, Subpart B
(Grievance Procedures and Require-
ments) should be effective simultane-
ously. Second, prior to publication of this
-proposal, the Department received nu-
merous requests fom both Public Hous-
ing Agencies and tenant representatives
requesting an extension:of time to assure
proper -compliance. The Department has
determined that the time for compliance'
should be extended.

The Secretary has determined that
Title 24, Chapter VIII, Part 866, Spb-
part A does not have a substantial en-
vir6nmental impact and a finding of in-
applicability is available for public in-
spection in the Office of the Rules Docket
Clerk, Office of the Secretary, Room
10141, Department of Housing and Urban
Development, 451 7th Street, S.W., Wash-
ington, D.C. 20410.

It is hereby certified that the economic
and inflationary impacts of Part 866,
Subpart A have been carefully evaluated
in accordance with OMB Circular A-107.

Accordingly, Title 24, Chapter VIII,
Part 866, Subpart A is amended as set
forth below.

§ 866.1 [Amended]
1. Section 866.1 is amended by deleting

the word "Iibal" immediately after the
word "Indian."

§ 866.2 [Amended]
2. Section 866.2 is amended by deleting

the words "within six months from the
effective date of these regulations" im-
mediately after the words "each PHA"
and substituting the words "by February
16, 1977."

3. Section 866.4(b) (4) is amended to
read as follows:
§ 866.4 Lease requirentent.

(b)
(4) 'Ihe lease shall provide that

charges assessed under paragraph (b) (2)
of this section shall not become due and
collectible before the first day of the sec-
ond month following the month In which
the charge Is incurred.

Effective Date: These amendments
are effective on February 10, 1977.

Join T. How=ry,
Acting Assistant Secretarv for

Housing.-Federal Housing
Commissioner.

[FR Doc.77-205 Filed 1-27-77;8:45 nam

[Docket No. R-.'77-344]

PART 866-LEASE AND GRIEVANCE
PROCEDURES

Subpart B-Grievance Procedures and
Requirements

On March 10, 1976, a notice of pro-
posed rule was published in the FEDERAL
REGISTER (41 FR 10313) which would
amend Title 24, Chapter VIII. Part 866,
Subpart B, Grievance Procedures and
Requirements, by extending the time for
compliance by Public Housing Agencies
and correcting an editorial error. The
Department received five comments in,
response to this proposal. Three of the
comments dealt with parts of Subpart B
that are not proposed for change.

The two responsive comments were di-
rected to Section 866.52, the extension of
time for implementation. One supported
and one opposed the Proposed Rule. The
extension was proposed for two reasons.
First, it was felt that this regulation, to-
gether with Part 866, Subpart A (Dwell-
ing Leases, Procedures and Require-
ments) should be effective simultane-
ously. Second, prior to publication of this
proposal, the Department received nu-
merous requests from both Public
Housing Agencies and tenant repre-
sentatives requesting an extension of
time to assure proper compliance. The
Department has determined to extend
the time for compliance.

Because some PHAs have applied di-
rectly to the HUD Central ,Office for
waivers under § 866.59 rather than to the
HUD Field Offices normally conducting
day-to-day business with them, the De-
partment is adopting an amendment to
§ 866.59 which was not published in the
Proposed Rule on March 10, 1976. Sec-
tion 866.59 as adopted August 7, 1975
(40 FR 33409) provided that a waiver
of Subpart B to permit PHAs to utilize
existing Grievance Procedures may be
granted under named conditions by "the
Secretary or his designee." The Amend-
ment provides that the waiver may be
granted by the Directors of the HuD
Field OMce with which the particular
PHA normally transacts Its low-income
housing business.

The Secretary has determined that
Part 866, Subpart B does not have a sub-
stantial environmental impact and a
finding of inapplicability is available for
public inspection in the Office of Rules
Docket Clerk, Office of the Secretary,
Room 10141, Department of Hous-ng and
Urban Development, 451 7th Street, SW,
Washington, D.C.

It Is hereby certified that the economic
and inflationary impacts of Part 866,
Sibpart B have been carefully evaluated
in accordapce with OmB Circular A-1O7.

Accordingly, Title 24, Chapter VIII,
Part 866, Subpart B is amended as
follows.

§ 866.52 [Amended]

1. Section 866.52 is amended by delet-
Ing the words "Within ninety days of
the effective date of this Subpar" im-
mediately before the words "each PHA"
and substituting the words"by Febru-
ary 16, 1977."

866.55 [.Aniended]

2. Section'866.55(b) (2) is amended by
deleting the reference "(a)" Immedi-
ately after the word "paragraph" and
substituting the reference "(i) .'

§866.59 [Amended] -

1. Section P66.59 is amended by de-
leting the words "the Secretary or his
designee" and substituting "the Di-
rector of the HUD Field Office with
which the PHA normally transacts its
low-income housing business:,

Effective Date: February 16, 1977.

Jon? T. How=-,
Acting Assistant Secretary for

Housing-Federal Housing
Commissioner.

FR Doc.77-246 Filed 1-27-77;8:45 aml
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PROPOSED RULES

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
E 24 CFR Part 1909 ]

[Docket No. N-77-6951
NATIONAL FLOOD INSURANCE.

PROGRAM -

Tentative Draft Agreement Between NFIA
and the Federal Insurance Administration

The Department hereby publishes for
public comment a form of draft tenta-
tive agreement negotiated between the
Department and the National Flood In-
surers Association (NFIA). The relation-
ship between the Department and NFTA
s governed by the National Flood In-
surance Act of 1968 (Pub. L. 90-448)
and the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended, which
established the National Flood Insurance
Program..

Pursuant to the National Flood In-
surance Act of 1968, the D6partment and
NFL, on June 6, 1969, entered into an
agreement which has been amended sev-
eral times and is currently in effect.
Should the draft tentative agreement
published herewith be finalized and ex-
ecuted, it would replace the current
agreement.

The form of agreement published for
comment is a draft tentative agreement
which has been negotiated between the
Department and NFIA during the past
five months.-While the Department and
NFMA have reached tentative agreement,
subject to public comment, on the pro-
visions of the draft agreement, the De-
partment and NFTA are each free to re-
negotiate all provisions of the draft.
agreement.

A maor outstanding issue as to which
the Department and NFIA did not reach
tentative agreement concerns the effect
of regulations and other directives issued
by the Administrator on the obligations
undertaken by NFTA under the Agree-
ment.

HU's position throughout the course
of these negotiations has been that the
Secretary has such regulatory authority
over the insurance component of the
program and NFTA as Is necessary to pro-
vide continuing- Involvement in and
supervision of NFIA. HUD maintains
that, when agreement on an issue can-
not be reached through consultation be-
tween the parties, final resolution rests
with the Secretary, and the Secretary
cannot enter into a contract under which
the Secretary would voluntarily agree to
contract away the powers of Govern-
ment. '

On the other hand, NEM's position in
the negotiations has been that, while it
recognizes that the Secretary has over-
sight responsibilities under the Act, the
relationship between NFIA and the Sec-
retary is contractual in nature and-the
Secretary may not issue regulations or
directives which unilaterally amend that
contractual relationship or impose extra-
contractual obligations on NFTA.

In the Department's view, the term
"operational responsibilities" used with
reference to NFIA in several articles,-but

not defined in the draft agreement,
would have to be clearly defined in a
final agreement to conform to the resolu-
tion of this issue. The Department be-
lieves that the term should be defined
to refer only to the functional aspeets of
the Insurance component, such as the
issuing of the policies, collecting and ac-
counting for the premiums, Investigating
and paying claims, andsimilar functions.
NFIA maintains that such a characteri-
zation reduces NETA to the status of a
mere fiscal agent and that the Act con-
templates a partnership arrangement be-
tween the government and the industry.

HUD and NFTA have not reached ten-
tative agreement on contract provisions
which would satisfactorily resolve this
issue.

There are some additional, and major,
issues still being negotiated by the parties
which have not yet resulted in tentative
agreement. As noted in the draft tenta-
tive agreement, provisions are not in-
cluded regarding contracting require-
ments applicable to-NFIA with respect
to operation of the Computer System.
Whether the operation of the Computer
System will be contracted out, and If so,
what method of contracting will be used,
are matters as to which the parties have
not reached tentative agreement. The'
Department's position is that the Com-
puter System should be'operated by an
independent firm rather than by NFIA
to assure transferability of the Computer
System to HUD or HUD's designee at
all times. NFIA is of the view that the
agreement between the Department and
NFIA should not require NFIA to enter
into such a contract, but should leave
such determination to NFIA as a matter
of business judgment, and that trans-
ferability of the Computer System can
be assured without contracting thd sys-
tem out to a third party. Public com-
ment Is invited on this, Issue.

Interested persons are invited to com-
ment on the draft tentative agreement by
submitting their comments to the Rules
Docket Clerk, Omilce of the Secretary,
Room 10141, Department of Housing and
Urban Development, 451 7st Street, SW.,
Washington, D.C. 20410. Comments re-
ceived on or before February 28, 1977
will be considered.

The draft agreement is set forth here-
inafter.
(42 U.S.C. 3535(d).)

Issued at Washington, D.C., Jand-
ary 19, 1977..

J. ROBERT Hunar,
Acting Federal Insurance

Administrator.
Approved:
JoHN B. RH=ELAND)ER,

Under Secretary of Housing and
Urban Development.
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ACREEENiT

This Agreement dated ------ -, by
and between the National Flood Insur-
ers Association, an unincorporated as-
sociation of Insurers (hereinafter re-
ferred to as "NFIA") with Its headquar-
ters at 1755 S. Jefferson Davis Highway,
Arlington, Virginia, and 1he Department
of Housing and Urban Development of
the United States Government (herein-
after referred to as the "Adminis-
trator") ;

Whereas the Department of Housing
and Urban Development Is authorized by
the National Flood Insurance Act of
1968, as amended, and the Flood Disaster
Proteciton Act of 1973, as amended, both
of which are codified at 42 U.S.C. 4001
etseq. (hereinafter referred to as "the
Act"), to establish and carry out a Na-
tional Flood Insurance Program to be
made available throughout the Nation
for the protection of property owners;
and

Whereas the Secretary of the Depart-
ment of Housing and Urban Develop-
ment has delegated the authority to
establish and operate such program
under the Act to the Federal Insurance
Administrator; and

Whereas the.Administrator desire to
enter into a revised agreement with
NFIA pursuant to 42 U.S.C. 4051-4060,
under which NFIA will carry out the
operation of certain aspects of the Xq-
tional Flood Insurance Program and un-
der which the relationship betv~een the
Administrator and NFIA, and the re-
spective obligations of each, will be set
forth; and

Whereas NFEA has been formed to
constitute a pool of insurers in order to
participate in the National Flood Insur-
ance Program and desires to enter Into
an agreement with the Administrator;

No*, therefore, thd parties agree as
follows:

Article I. Contractual responsibilltloe
of the parties.

A. General. This Agreement is entered
into between NF7A and the Admintstra-
tor under Part A of the Act,

FEDERAL REGISTER, VOL. 42, NO. 19-FRIDAY, JANUARY 28, 1977

5576



PROPOSED RULES

B. Contractual Responsibility of
NFIA. NFFA agrees, by the terms of this
Agreement, to provide a continuous pro-
gram of food insurance coverage au-
thorized under Chapter I of the Act, and
to assume, as provided specifically in
Article IV of this Agreement, a reason-
able proportion of the financial respon-
sibility for payment of operating costs,
losses, and loss adjustment expenses in-
curred in the operation of the National
Flood Insurance Program. 1n carrying
out its operational and financial respon-
sibilities under this Agreement NEA
shall fulfill the following obligations
and functions:

1. Provision of risk capital and par-
ticipation in risk of loss as set forth in
Article IV.

2. Issian~e and servicing of flood in-
surance policies as provided in Article

3. Adjustment and payment of claims
as provided in Article VI. ,

4. Letting, administration, and termi-
nation of contracts as provided in Article

5. Distribution of flood insurance maps
to persons who request such maps.

c. Contractual Responsibility of the
Administrator. 1. Financial Assistance.
The Administrator shell provide to NFTA
program payments, reinsurance coverage,
and operating allowances as set forth in
Article IV.

3. Notice and Consultation. The Ad-
ministrator shall provide NFIA the ad-
vance notice and shall engage in the con-
sultation provided for in Article V.

4. Designation of Communities. For all
communities presently participating in
the program and for all communities
which shall, in the future, participate in
the-program, the Administrator shall in-
dicate to NFIA whether the insurance
policies shall be issue pursuant to the
regular program or emergency program
and whether the community is desig-
nated as coastal or inland.

5. Flood Maps. The Administrator
shall develop flood insurance maps and
issue NFIA an adequate supply for its
distribution.

Article IL Organization of NFIA.
A. Membership. 1. General. N'FIA shall

keep its membership open to all insurers
meeting the requirements prescribed by
the Administrator for insurance compa-
nies and other insurers for financial par-
ticipation and risk sharing in NFIA. No
insurance company or other insurer
meeting the requirements so prescribed
and indicating an intention to partici-
pate in the flood insurance program on a
risk-sharing basis shall be excluded from
participation in the pool, providing that
NFA may require that no insurers de-
siring such participation shall be ad-
mitted to membership in NFIA for a term
less than a full accounting period or sub-
sequent to the first day of any account-
ing period.

2. Changes in Membership. Changes
in NFLA's membership, whether additions
or withdrawals, shall not alter, amend, or
affect the provisions of this Agreement.
NFEA shall promptly advise the Admin-

-strator of all additions to and with-
drawals from Its membership. Nothing in
this Agreement shall limit the right of
any member of NFIA to reduce or termi-
nate its financial participation or risk
sharing in NFIA as of the end of any
accounting period.

B. Amendments to NFIA Constitution
and Dissolution of NFIA. NFIA shall give
the Administrator at least- thirty days'
advance written notice of any meeting
of the NFIA Executive Committee or
Membership called to consider any
amendment to NFIA's Constitution or
dissolution of NFIA.
" C. NFIA Committee Meetings and Pub-
lie Hearings. 1. NFIA shall invite the Ad-
ministrator or his representative to at-
tend meetings of the Executive Commit-
tee or subcommittees thereof by giving
the Administrator the same notice of
meeting as Is given to the members of
the Executive Committee or subcommlt
tee. •

2. NFIA shall promptly notify the Ad-
ministrator in writing of all actions
taken by the Executive Committee at Its
meetings. In addition, NFIA shall furnish
the Administrator copies of written
agenda and formal minutes of meetings
of the Executive Committee and sub-
committees.

3. NFIA and the Administrator shall
conduct at least annually a Joint Public
Meeting, at which time members of the
public may express their views, opinions,
and suggestions for the Program. Notice
to the public shall be as determined by
the Administrator and NFLA at the time
of the proposed meetings.

4. NFIA and the Administrator shall
make available to any interested person
who requests them copies of all formal
actions taken by the Administrator and
NFIA relating to the Program.

5. Nothing herein shall preclude the
NFIA Executive Committee or any sub-
committee from meeting in Executive
Session for such purposes and at such
times as It, in its sole discretion, deter-
mines to be necessary or appropriate.
NFIA shall promptly notify the Admin-
istrator in writing of all actions taken
at any such meeting, but shall not be
required to furnish the Administrator
formal minutes of such meetings.

Article MI. Issuance of policies.
A. Issuance. 1. NFIA shall arrange

for the issuance of policies of flood in-
surance and renewals thereof to any
person or organization who qualifies for
such coverage in accordance with Regu-
lations promulgated by the Administra-
tor pursuant to Section 1306(a) of the
Act. NFIA shall have the operational re-
sponsibility for the issuance, renewal.
and other servicing of standard flood
insurance policies, and for the collUqctlon
and investment of flood insurance pre-
miums.

2. All such policies of insurance shall
conform with the Regulations prescribed
by the Administrator and this Agree-
ment and shall be Issued in the form
prescribed by the Administrator in the
Regulations. The Winount of coverage
provided under policies of flood Insur-

ance issued by NFIA shall not exceed the
dollar limits set forth in Section 1306(b)
of the Act.

3. Policies of flood Insurance shall be
issued in consideration of such premiums
and in such States or areas or subdivi-
sions thereof as may be designated by
the Administrator pursuant to the Act.

4. A standard flood insurance policy-
holder whose property has been deter-
mined not to be in a special hazard area
after a map revision or a Letter of Map
Amendment under the Regulations may
cancel the policy within the current pol-
icy year, provided: (a) he was required
to Purchase or to maintain flood insur-
ance coverage, or both, as a condition for
financial assistance; and (b) his prop-
erty was located in an identified special
flood hazard area as represented on an
effective FHBM or FIRM when the fi-
nanclal asistance was provided. If no
claim under the policy has been paid or
is pending, NFIA shall refund the full
gross premium, including any agents
commissions paid by the insured, for
the current policy year, and for an ad-
ditional policy year where the insured
had been required to renew the policy
during the period when a revised map
was being reprinted. If NFIA refunds a
premium pursuant to this subparagraph,
the Administrator shall reimburse NF -

for the full amount of the refunded
agents commission, and NFIA shall allow
the agent to retain his commission as
fully earned.

B. Agreement Not to Compete. In an
area in which the Administrator author-
izes the offering of flood insurance under
this Agreement, and subject to the cov-
erage limits specified in the Act, all flood
insurance offered by NFI& or any mem-
ber or non-member company authorized
to write under this program shall be
written under this Agreement and in
accordance with the terms of this Agree-
ment. The Administrator shall prescribe
provistais in the Regulations setting
forth this requirement as a condition of
insurance company participation in the
National Flood Insurance Program, but
such restrictions shall not be construed
to apply to flood Insurance written spe-
clficaly as excess coverage above the
program limits set forth in the Act.

Article IV-Financlal provisions.
A. D~flnitfons. The following terms as

used in this Article shall have the mean-
ing ascribed below:

1. Accounting Period means any an-
nual period during which this Agreement
is in effect.

2. Operating Costs means all costs for
the accounting period incurred in the of-
fering, selling and servicing of policies of
flood Insurance including administra-
tive costs of the Association, loss adjust-
ment expenses, producers commissions,
state premium taxes and similar charges
and reinsurance premiums as defined
under Paragraph D.7. of Article IV but
shall not include any amount for oper-
ating allowances.

3. Incurred Loses means the aggre-
gate of all loses on proved and approved
claims incurred under all policies with
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an effective date during the accounting NFIA will be authorized to make daily
period, or other periodic drawdowns agaInst the

4. Participation Year means all policy Letter of Credit for the following pur-
periods for all policies with effective poses:
dates during the uccounting period. (I) Payment of operating costs incur-

5. Investment Income means Interest red by NFEA;
earned during the accounting period on --(ii) Payment of incurred flood lnsur-
NFIA investments. ance losses;
6. Shareable Operating Costs means (III) Payment of expenses incurred by

operating costs less producers commis- 2071 other than (I) and (iI) -pursuant to
sions, state premium taxes and reinsur- separate agreements which are deemed
ance premium payments. reasonable by the Administrator end the

7. Policyholder Premiums means the Association.
aggregate of all flood insurance pre- - Comment: Procedures for the Letter of
miums paid or payable by insureds for Credit remain to be established. Letter
flood insurance. of Credit Procedures shal not be used for

8. Policyholder. Earned Premiums dispute resolutions.
means the aggregate of flood insurance D. Determination of NFIA's Proftt or
premiums-paid or payableby Insureds for Los I. In recognition of the principle
flood insurance for policy periods which -that the yisk of the National Flood In-
have expired. surance Program ShaH be shared by the

9. Operating Allowance means the
amount the Association shall retat-in Au" (A--
accordance with Paragraph 3.4, D.5 of (
Article IV -

10. Risk Capital means the amount of - B, A,--
funds HFIA member companies shall put B= ,

at risk to pay for NIA negative operat-Ing balance for a "partf. pation year as JtL=N.FIA'sShadng 3aioiupartlcpaulon3year nI-=-AdminLtatr'esartng Raolnpartlclpatlon ydetermined in Paragraph D.6 of Article A=-- epaonycar eorn pocyholdcr pr ftnm les
IV. DIdnsu r ae p u and hoped lox a nderwltln

11. Loss Adjustment Expenses means t curred losses and shareable opetin
(esdruted ultimate payments)all expenses Incurred In thesettlement of Cj=NF ' s hare oflncurred loss md Ebarnbl

flood Insurance Incurred losses. drIiat1on2year:I =-Nt investment in~o mo nedrn Zo first 12 moi
12. Negative Operating Balance Re- s-.rduced by Loss Reinsurance Pyments D=Polcyholder premumln participation re

PametsLmits : _v

means th6 amount the NEIA pays the
Administrator from members' risk capi- (a)-

* tal s the result of the fnal adjustment
of a participation year. (b) .95,>

B. CoOaction and Znvestment of PoZ-
cyholde Premiums. 1. NFIA shall have

the operational responsibility for the col- c), (Ai- C
lection and interim investment of -pre-
miums paid by policyholders. symbols:

n=Current"re a2. Until a final adjustment is made by n-l=x-eviousear
IFIMA and the Administrator for the Par- 1=l=tho Ist year of hatonal od Inuxance Prog
ticipation Year as provided In paragraph
F below, policyholder premiums-collected 3. If for the participation year being
by NFA during-such participation year settled, using the computation reerred
except for those amounts necessarily on to In ParagrapbhDI., MNFA has a nega-
hand for daly operations shall 6e In- tive operating balance in excess of (1) 25
vested in obligations of or fully guaran- percent .05%) of policyholder pre-
teed by the United States or any agency- miums for such participation year, or
or Instrumentality thereof. (if) 125 percent (125%) of the Trust

C. Program Payments. 1. During an and Liability Account as determined at
Accounting PeriodIFIA shall pay oper- the settlement of the prior participation
ating costs and make Incurred loss pay- year, whichever Is greater, the Adminis-
ments from policyholder premiums col- trator-shall pay the amount of such ex-.,
lected and premium investment Income, cess to NEA. as excess loss reinsurance
to the extent such sources are adequate payments.
for such puroses. 4. (a) If for the participation year

2. In recognition that policyholder pre- -being settled, using the computation re-
miums and Investment Income will be ferred to in Paragraph D.1., NFIA has a
from time to time insufcient to cover Positive operating balance it may retain
operating costs and incurred losses under -out of such balance as an operating al-
the Program, the Administrator shall lowance, for such uses as its Constltu-
Issue a Letter of Credit and Amendments tion may permit, an aniount not to ex-
thereto against which NEAmay draw to ceed Ave percent (5%) of the policyhold-
meet operating costs and incurred losses er premiums for that participation year.
under-the Program. The purposeof this If for the participation year being set-
procedure Is to keep NFIA In a positive tied, NFEA does not have apositive oper-
operating balance with respect to operat- ating balance- sufIcient to retain an
Ing costs and Incurred losses under the operating allowance equal to five per-
Program in order to make flood insurance cent (5%) of the policyholder premiums
available under -reasonable 'terlns and for that participation ydar, the Adminz.
conditions to the public. Istrator shall pay to NEA from t.he Trust

Insurance Industry and the Federal Gov-
erment, 2FEA's profit or loss for a partlc-
ular participation year shall be deter-
mined by taking the sum of (1) the Fed-
eral share of claims payments plus share-
able operating costs (such rhare to be
determined in accordance with the
"Balancing Formula" set forth In para-
graph D.2 below), and (ii) earned policy-
holder premium ascribed to such partic-
Ipation year, and (ill) Investment in-
come earned by NFA during the first
twelve months of such participation year
and subtracting from such sum incurred
losses and operating costs for such par-
ticipation year.

2. The "balancing formula" used to
calculate NFIA's share of incurred losses
and shareable operating costs for the
participation year beingtettled Is, ns
follows:

aa

car n
s premlum t=ci and imflar 6Ware, yroducti ceoimihgproft o5%D of pollcyholdcr pran
g ccets ior a partilpatlon Tar less vin,,uru vprcmJum

n ofpatinz ccts (etlma 1 tmtt rzymciM sa a$e

din ofa partIcipation year

:_.75 D-1

and Liability Account an amount not
exceeding the balance of such account,
sufficlent to provide NFIA an operating
allowance equal to five percent (5%) of
policyholder premiums for such period.

(b) The amount, If evny, by which
NFEA's operating balance for the par-
ticipation year exceeds five percent (5 %)
of policyholder premiums shall be paid
to the Administrator to be held in the
Trust and Liabjilty Account for the uscs
set forth below.

5. If for the participation year being
settled, NMqA has a negative operating
balance, using the computation referred
to in Paragraph D.1. reduced by the loss
reinsurance payments computed In
Paragraph D.3. which Is less than or
equal to the Trust and Liability Ac-
count, the Administrator shall pay to
NFIA from the Trust and Liability Ac-
count an amount equal to such reduced
negative operating balance. If, after the
payment of such amount, there remAns
a positive balance in the Trust and Lia-
bility Account, NFIA shall be paid there-
from an operating allowance equal to
the lesser of 41) five percent (5%) of
policyholder premium for such par-

FEDERAL REGISTER, VOL 42, -NO. 19-FRIDAY, JANUARY 28, 1977

5578 PROPOSED RMLES



PROPOSED RULES

ticipation year, or (ii) the balance in the
Trust and Liability Account, to be used
as NFiA's Constitution may permit.

6. If for the participation year-being
settled, NFIA has a negative operating
balance, using the computation referred
to in Paragraph D.1. reduced by the loss
reinsurance payments computed under
Paragraph D.3., which is more than the
Trust and Liability Account, the Admin-
istrator shall pay to NIEA the balance in
the Trust and Liability Account.

7. For the Loss Reinsurance referred
to in paragraph D.3. above, NFIA shall
pay to the Administrator a reinsurance
premium in an amount and in the man-
ner as follows:

(a) The reinsurance premium-shall be
an amount equal to the sum of:

(D Four and one-tenth per centum
(4.1%) of the policyholder premiums for
flood insurance in areas designated by
the Administrator as areas subject to
inland flooding;

(ii) Eighteen and three-tenths per
centum (18.3%) of the policyholder
premiums for flood insurance provided
in areas designated by the Administra-
tor as subject to coastal flooding.

(b) Premiums for.reinsurance against
excess flood losses for each accounting
period shall be paid in quarterly install-
ments which shall be due thirty days
after each quarter, or NFI& may, at its
option, credit the reinsurance premiums

-due against the program payments re-
quested of the Administrator by NFTLA
pursuant to paragraph C of this Article.

(c) Each such quarterly installment
shall be an amount equal to a percentage,
of all policyholder premiums for such
quarter, which percentage figure shall be
determined by dividing reinsurance
,premiums paid by 'lFIA in the preceding
accounting period by total policyholder
premiums for the same period. The
premiums paid in quarterly installments
shall be provisional only and, in accord-
ance with the provisions of paragraph
7 (a) above, shall be adjusted at the con-
clusion of the participation year.

E. T7ust and Liability Account. 1.
Funds in the Trust andLiability Account
are held by the Admiitraor as though
in trust solely for the purposes of meet-
ing NTIA's share of operating costs, in-
curred losses and operating allowances
as determined in paragraphs D.4., D.5.,
and D.6. above and for making payment
to the Administrator as provided in
paragraph E.2. below. Until paid out for
such purposes any such funds invested
shall be invested only in obligations of or
fully guaranteed by the United States or
any agency or instrumentality thereof.
The income from such investments shall
be available for the same purposes as the
principal thereof, and for no other pur-
pose. Funds shall be held in the Trust
and Liability Account in accordance
with applicable law. The Administrator
shall guarantee payments to NFIA fr6m
such account under paragraphs D.5., and
D.6. mentioned above. Any such funds
remaining at the termination of this
Agreement (including any renewal
thereof) shall,-after the payment of all
obligations incurred for the most recent

participation year, be paid into the Na-
tional Flood Insurance Fund. The Ad-
ministrator shall report annually to
NFIA the balance held in trust, including
the interest earned on such amounts.

2. In the event that the balance in the
Trust and Liability Account, after com-
plete adjustment of% a participation year
as provided for below in this article, ex-
ceeds 75 per cent of the participation
year's policyholders premiums, such ex-
cess shall be paid out of the Trust and
Liability Account into the National Flood
Insurance Fund, to be used by the Ad-
ministrator, at his discretion, for such
plirposes as are authorized therefore in
the Act.

F. Final Adjustment for Participation
Year. 1. Not later than 6 months after
the end of a participation year, NFIA and
the Administrator shall make a final ad-
justment of accounts for such participa-
tion year by using the Balancing For-
mula and making the computations and
payments provided for in paragraph D of
this Article, and excluding any operating
costs and Incurred losses finally deter-
mined not to be shareable under para-
graph J below.

2. For purposes of' this paragraph F
payments made by NIA pursuant to set-
tlements made and loss adjustment ex-
penses incurred by NFIA under para-
graph A of Article VI shall, subject to
audit, be binding on the Administrator.

G. Risk CapitaL NFIA shall provide a
minimum of $48 million in risk capital
subscribed by its member companies for
the first full participation year under
this Agreement. Thereafter, NFT shall
advise the Administrator, on or before
the last day of the iLxth month of each
Accounting Period, of the minimum ag-
gregate amount of risk capital of NFEA
for the succeeding particplation year and
of the amount of risk capital subscribed
-by each member.

H. Government Corporation Control
Act. It is acknowledged and agreed thLt
NFIA is not owned or controlled by the
United States government or any agency
or instrumentality thereof. However, if,
as a result of the contractual relationship
created by this Agreement, the Adminis-
trator is obligated to comply with any re-
quirements of the Government Corpora-
tion Control Act (31 U.S.C. § 847-849),
NFI& will cooperate with the Adminis-
trator by furnishing such records or doc-
uments as the Administrator may require
for such purposes.

I. Bankruptcy apcd Insolvency. All
program payments, reinsurance pay-
ments and operating allowances due the
NFIA hereunder shall be made to NFIA
without diminution because of the bank-
ruptcy or insolvency of any IqA
member.

Z. (a) Any dispute arising out of the
Administrator's failure or refusal to
make any payment to NFIA under Para-
graph C or P of this Article shall be re-
solved as provided in this Paragraph.

(b) At NFIA's reqdest the Adminis-
trator shall state his decision regarding
payment in writing and furnish a copy
to NFEA. The decision of the Administra-
tor shall be final and conclusive unless

within 30 days from the date of receipt
of such copy, NFIA furnishes to the Ad-
ministrator a written appeal addressed
to the Secretary. The decision of the
Secretary or his duly authorized repre-
sentative for the determination of such
appeals (other than the Adminisfator)
shall be final and conclusive unless deter-
mined by a court of competent jurisdic-
tion to have been fraudulent, or capri-
clous, or arbitrary, or so grossly errone-
ous as necessarily to imply bad faith, or
not supported by substantial evidence.
In connection with any appeal proceed-
ing under this clause, NFIA shall be af-
forded an opportunity to be heard and
to offer evidence in support of its appeal
before an Administrative Law Judge of
the Department. Pending final decision
of a dispute hereunder, the Administra-
tor shall not withhold any undisputed
payments or portions thereof due NFIA
under Paragraph C or F of this Article.

Article V. Consultation and notice.
A. General ConsultatLon. The com-

plexity of the National Flood Insurance
Program and the cooperative nature of
the government-industry relationship es-
tablished by the Act and this Agreement
require almost qontinuous consultation
between the Adninistrator and NFIA on
issues of major importance affecting the
National Flood Insurance Program and
the relationship between the parties.
Consultations between the Administrator
and NFIT& shall be effectuated through
correspondence, telephonic conversa-
tions, meetings and other communica-
tions so as to Inform the Administrator
and NFIA of matters arising which relate
to this Agreement and the relationship
between the Administrator and NFIA un-
der this Agreement and to give each
party an opportunity to respond to such
matters.

B. Further Cosultation. In addition to
engaging in such general consultation
under paragraph A, the Administrator
and NYIA shall follow the procedures
set forth below in paragraph C with
respect to:

1. Any Regulation, rule, directive, or
order issued by the Administrator with
respect to the National Flood Insurance
Program, issued by the Administrator
other than U1) an Interpretation or Clarl-
flcatlon of the Standard lood Insurance
Policy, and (I) routine and recurring
rules or regulations as agreed to from
time to time.

2. Any determination by the Adminis-
trator of chargeable premium rates
under Section 1308 of the Act;

3. Any NFIA membership requirement
established by the Administrator under
Article II;

4. Any notice of termination given by
either party under Article XVI;

5. Implementation by the Administra-
tor of a government program under Part
B of Chapter Ir of the Act;

C. Procedure for Further Con.sultation.
With respect to any proposed action de-
scribed in paragraph B, the following
procedures shall apply:

1. The Administrator shall give NEE.
advance written notice of any proposed
action under paragraph B not less than
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thirty (30) days before solicitation of
public comment, or, if public comment
Is not solicited, not less than thirty (30)
days before the proposed action is to
take effect. NEA shall give the Admin-
istrator advance written notice of any
proposed action under paragraph BA not
less than thirty (S0) days before the
proposed action is -to take effect. The
Notice shall contain a brief explanation
of the nature of the proposed action
and of the general basis, reasoning, or
calculation upon which the proposed ac-
tion is predicated, and shall identify the
staff member or members who may be
contacted by the other party for further
Information- regarding the proposed
action.

2. Where practicable, the party pro-
Posing the action shall, at the request of
the other party, meetin person with rep-
resentatives of the other party to receive,
discuss and consider the other party's
views of the proposed action,

3. In the case of a Regulation, rule, di-
rective, or order proposed to beissued by
the Administrator, the Administritor
shall, In addition to the notice required
by subparagraph 2(a), provide a reason-
able opportunity to NFIA to xeview and
comment upon the sp&ific language of
the proposed Regulation, rule, directive
or order before It Is published for public
comment, or, if it Is not published for
public comment, before it is published
for effect.

D. Timely Notice. The Administrator
shall give 2EA timely advance notice
of the issuance or revision of any-flood
Insurance map; the final establishment
or modification of anypremium.Tate, the
conversion of any community to the reg-
ular program, the suspension from the
program of Any community,'and the ini-
tial participation of any, community in
the program.

E. Construction. Nothing in this Ar-
ticle shall be construed as limiting any
legal authority the Administrator may
have to make an order, directive, rule or
interpretation apply, after It has been
Issued or published for effect -to a pe-
riod or periods prior to the date of issu-
ance or publication for effect.

ArticleV.LAdjustment and payment of
claims, interpretatlonandclarification of
insurance policies.

A. General. NFIA thall have the opera-
tional responsibility for the adjustments
and payment of all claims arising -under
flood Insurance policies. VFTA shall ar-
range for the prompt processing, Investi-
gation, adjustment and -settlement of all
such claims through appropriate'insur-
ance adjustment organizations.

B. Manuals. 1. NFIA shall change out-
standing manuals, handbooks, guidelines,
and related materials concerning the ad-
justment of claims to conform them with
this Agreement, with Interpretations and
Clarifications issued by the Administra-
tor pursuant to paragraph D of this
Article VI, and with the Regulations of
the Administrator and shal make such
other changes of tecbnlcal nature as are
requested by the Administrator. Prior to
Issuance of a proposed revision to -ny
Euch manual, NFIA shall submit the pro-

-posed zevision to the Administrator for ture, or is otherwise subject to r, privilege
his review and comment. NITA shall In- in law, the name and title of the inItiat-
corporate in the proposed revision all ing correspondent may be deleted.
changes of.a technical nature requested D. Resolutions of Ambiguities or Qucs-
by the Administrator, and shall give due tions of Interpretation Under Standard
Consideration to all other changes sug- Flood Insurance Policy. 1. NFIA and the
-gested by the Administrator. All manuals, Administrator shall cooperate with each
handbooks, guidelines and related mate- other as provided below In this para-
rials outstanding on the date of this graph D to achieve prompt and clear
Agreement shall be reviewed by the Ad- Tesolution of any disagreement regard-
-ninistrator and NFIA for the purposes Ing any issue of contractual Interpreta-
of thisparagraph. tion of the* Standard Flood Insurance

2. For the purpose of the foregoing Policy.
subparagraph, the term "changes of a 2. Whenever an issue which involves
-technicalnature" shall mean changes re- an'unusual or difficult question of con-
,quested by the Administrator to provi- tractual Interpretation of the Standard
sions setting forth or describing the Flood Insurance Policy comes to the at-
terms -of the Standard Flood Insurance tention of either NFA or the Admin-
Polcy, the Act, premium rates, provi- istrator, NFIA or the Administrator shall
sions of the Regulations or this Agree- bring the matter Informally to the at-
ment. tention of the other immediately.

C. Monitoring of Claims Processing. 1. B. The following procedure shall apply
NFEA shall arrange to review with the to any Issue of interpretation of the
representatives of the Administrator on Standard Flood Insurance Policy a to
a regularbasisa sampling or other selec- which the Administrator and NFMA dis-
tionof-files chosen by the Administrator agree:
relating to claims adjusted by or through (a) NFIA and the Administrator shall
NFIA. 'The Administrator may convene attempt Informally, by telephone or
such a meeting at any time at the offices otherwise, to resolve the issue of Inter-
of the Administrator, NFIA or the Serv- pretation.
icing Company upon notice to NIq of <b)- If the issue of interpretation Is
nOt less than 48 hours. The purpose of not informally resolved pursuant to sub-
this review Is to provide the Administra- paragraph 2 (a) above, the Administrator
tor with .current information regarding may initiate the formal nterpretation
the basis pon which claims are denied procedure of subparagraphs D-4 through
or adjusted. At the Administrator's re- D-10 by giving written notice thereof to
quest NFIA shall assemble any particular NFU'L
Class or ,category of claims files for re- 4. Wa) Upon initiation of the formal in-
view at any such meeting, except to the terpretation procedure aet forth n sub-
extent such assembly presents severe paragraphs fl-4 through D-10 by the Ad-
practical difficulties. ministrator, NPM& shall promptly give

2. NFIA shall Tequire each servicing the Administrator a written statement
companyto report to NFIA anytaims or of !FA's powition ns to the Issue of In-
categories -of clams which raise unusual terpretation of the Standard ]Flood In-
or -difficult problems of adjustment or surance Policy, including a full state-
which Involve any unusual Issue of con- meat of the reasoningand legal basi s for
tractual Interpretation, of the Standard NFEs position.
Flood Insurance Policy. Any such claims - b) The Administrator thall consider
or categores of clalms shall Inmediately the position presented by TFMA under
be reported by NFIA to the Admlins- subparagraph D-4(a) above and engage
trator. in such further discussion with NFIA by

'. At the request of the Administrator, meeting or otherwise as may be practl-
NFIA shall promptly provide to the Ad- cable The Administrator shall advise
ministrator a copy of the complete files, NFIA in writing whether or mot the Ad-
or any part thereof designated by the ministrator concurs In the position com-
Administrator. relating to any claim or municated by NFIA pursuant to sub-
category of claims designated by the paragraph D-3 (a) above. If the Admin-
Administrator, and shall provide any In- Istrator does not concur n NFA's posi-
formation reasonably requested'regard- tion, the Administrator shall prepare a
Ing claims, proposed Interpretation of the Stand-

4. Before the Administrator responds ard lood Insurance Policy and thall4.bstantvefo te adcmpinto resos provide NFEA an advance copy of tuch
substantively to a complaint, request, or Interpretation in draft prior to any final
og a claims matter, the Administrator editing or revisions and give NFIA at
shall airst review the relevant clatm file, least seven calendar days thereafter to
if ny NFIA shall arrange or the dellv- present -any further comments or views

NFIA emay have. Such draft Interprcta-
cry of the file in a manner which per- tion shall be accompanied by a draft
nmts the Administrator to respond on legal opinion of the General Counsel of
a timely basis. In the event that a com- the Department of Housing and Urban
plaint, request, or other inquiry reqiures- Development.
that Information be obtained from the
other party, the party to whom the com- (c) The Administrator -hall give NVIA
munication is initially directed shall at least seven calendar days' notice, In
provide a copy of such correspondence, addition to the comment period provided
if in writing, or a written summary of under subparagraph D-4(b) above, prior

to the Issuance for effect of any Inter-the oral communication If ot in writ- pretation and shall include with the no-
ing, to the other party. If the complaint, tice a copy of the Interpretation pro-
request, or Inqfi ry is confidential in na- posed to be Issued for effect subject-to 11-
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nal editing in light of comments by
NFIA.
- (d) Upon issuance of .any Interpreta-
tion for effect the Administrator shall
furnish NFIA a final legal opinion of
the General Counsel of the Department
of Housing and Urban Development sup-
porting such Interpretation.

5. At NFIA's written request, the Ad-
ministrator shall issue, ,in place of an
Interpretation under subparagraph D-4,
a Clarification (a revision of the specific
language of the Standard Flood Insur-
ance Policy) with a Federal Register pre-
amble in the form of Exhibit B hereto,
incorporating, by express provision In the
Standard Flood Insurance Policy, the
Interpretation of the Administrator un-
der subparagraph D-4 above. Such writ-
ten request by NFIA must be delivered to
the Administrator within the additional
notice period referred to in subpara-
graph D-4(c), and shall include NE's
certification in writing, based on legal
analysis, that the issuance of the Inter-
pretation proposed under subparagraph
D-4 would create a risk of substantial
bomplicationg In the interpretation of
insurance policies not related to the Na-
tional Flood Insurance Program which
contain identical or similar prosions to
the provisions of the Standard Flood
Insurance Policy as to which the issue of
interpretation in question has arisen. In
making such a certification, IFIA shall
also consider whether a revision to the
specific language of the Standard Flood
Insurance Policy with corresponding
redress and notification to policyholders
and other administrative consequences,
would or would not serve the objective
of assisting the public. Prior to publish-
ing a Clarification, the Administrator
shall provide NFrA a draft of the Clarifi-
cation and allow NFIA seven (7) calen-
dar days in which to submit comments.
6. Upon final issuance for effect of an

Interpretation under subparagraph D-4,
or a Clarification under subparagraph
D-5, NFTA.q hal apply such Interpreta-
tion or Clarification.

(a) In adjustment of all claims duly
filed after the effective date of such In-
terpretation or Clarification;

(b) In adjustment of all claims duly
filed after the effective date of such In-
terpretation or Clarification;

(c) If the Administrator so directs, in
adjustment of all claims previously filed
which arose out of occurrentes within
two years before the effective date of
such Interpretation or Clarification, pro-

- vided that the 'policyholder requests in
writing, not later than sixty days after
receiving notice of the Interpretation or
Clarification under subparagraph D-7,
that the claim be re-opened; and

(d If the Administrator so directs, In
adjustment of all other claims arising
out of occurrences within two years be-
fore the effective date of such Interpre-
tation of Clarification, provided that the
policyholder files notice and proof of loss
not later than sixty days pfter receiving
notice of the Interpretation or Clarifi-
cation under subparagraph D-7.
Nothing in this subparagraph D-6 shall
limit any legal or equitable right which

any policyholder may otherwise have to
assert an earlier claim under an Inter-
pretation or Clarification.

7. NFTA will distribute to zervicing
companies and adjustment organizations
copies of Interpretations issued under
subparagraph D-4 and Clarifications is-
sued under subparagraph D-5. In addi-
tion, NFI& will provide notice of Inter-
pretations and Clarifications issued
under subparagraphs D-4 and D--5 to
jiolicyholders In connection with the
mailing or renewal notices and the l-u-
ances of new policies.

8. Within a reasonable time following
Issuance of any Interpretation under
subparagraph D-4 or any Clarification
under subparagraph D-5, the Adminis-
trator shall determine the effect, If any,
which the Interpretation or Clarification
has had or may have on lozs payments
and actuarial premium rates, and shall
make appropriate adjustments, if any,
to actuarial rates. In making such de-
termination the Administrator sha con-
sider any information or views presented
by NFIA. To facilitate this analysis,
NEIA shall keep a record of any in-
creased costs and losses which may result
from the interpretation or clarification.

9. This Article VI applies only to In-
terpretations and, Clarifications and has
no application to changes in the Stand-
ard Flood Insurance Policy Issued from.
time to time by the Administrator for
prospective effect.

10. Interpretations and Clarifications
of the Standard Flood Insurance Policy
shall be issued only as provided in this
Article VI.

Article VII. Litgation.
A. Litigation InrolrvIng NFIA. 1. Litiga-

tion Against NFIA. If XIA, any NI
member or'NEI& contractor is made a
defendant in any litigation which in-
volves the National Flood Insurance Pro-
gram, NETA shall immediately notify the
Administrator of such litigation. Such
notice shall be accompanied by a copy of
any pleading filed or received by NIA to
date of notice. NFM& rhal thereafter
supply to the Administrator copies of
such pleadings and other documents and
related information as the Administra-
tor may from time to time request.

2. Litigation Initiated by NFIA. Except
in the case of actions for Injunctive or
similar emergency relief NFIA shall no-
tify the Administrator at least fifteen
(15) days in advance of any litigation
which NMA Initiates, or which any NIT
member or any NIA contractor initiates
with the knowledge of NELA, against any
party, including the Adminitrator or
any other agency or instrumentality of
the Federal government, involving the
National Flood Insurance Program. The
notice required herein Ehall include a
copy of the proposed complaint and any
other initial pleading proposed to be filed.
In the case of actions for Injunctive or
similar emergency relief NFIA shall pro-
vide notice and copies of pleadings to the
Administrator as soon as reaonably
practicable.

B. Litigation Inrolring the Adminis-
trator-1. Litigation Against the Admin-
istrator. If the Administrator is made a

defendant in any litigation rhich in-
volves the National Flood Insurance Pro-
gram, the Administrator shall immedi-
ately notify NIA, of such litigation.
Such notice shall be accompanied by a
copy of the pleadings filed in that liti-
gation to date of notice. The Adminis-
trator shall thereafter supply to NFLa
copies of such pleadings and other doc-
uments and related information as
NIA may from time to time requast.

2. Litigation Initiated bit the Admrins-
trator. Except in the case of actions for
Injunctive relief or srmlar emergency re-
i.-e, the Administrator shall notify XFIA
at least fifteen. (15) days in advance of
any litigation which the Administrator
or the Secretary Initiate.., or which any
agency or Instrumentalty of the Federal
government Initiates with the hnowledge
of the Administriator or the Secretary.
against any party, including NFIA or its
members or contractors, Involving the
National Flood Insurance Program. The
notice required herein shall include a
copy of the complaint or other initi-l
pleading intended to be filed. In the caze
of actions for injunctive or similar emer-
gency relief the Administrator shall pro-
iide notice and copies of pleadings to
NFIA as soon as reasonably practicable.

C. Exchange of View.- Regarding Liti-
gation. LIM and the Adminis-trator
shall exchange views regarding leg--J
theories and pozitions taken in litigatian
Involving the National Flood Insurance
Proraxm to which either the Admini -
trator, the Secretary or any 2zency or
instrumentality of the Federal govern-
ment, or NFIA or any of its members or
contractors, is a, party. However, no ex-
change of views is required with respect
to any litigation in which NFIA and the
Administrator are adverse parties.

D. Disalloxance of NFIA Ezyens-,:
Incurred to Litigate Claims Against the
Administrator. In the event that NFIA
aserts any claim against the Admini -
trator inlitigation Initiated by N A, and
such claim Is finally decided agai-mt
NFIA, then NFI& shall reimburse the
Administor, from an assessment of
Members, for all xpe.nces, including at-
torneys fees, incurred by NFIA in pre-
paring for or conducting such litigation
to the extent such expenses were paid by
NFIA out of policyholder premiums or
any other funds held by 11TFIA under the
National Flood Insurance Program.

Article VIM Contracting by NFIA.
A. Contracts to Whil Appilc b l.

This Article applies to each contract l:t
by NFIA which involves- an aggregatc
amount or initially estimated aggzate
amount in excess of $10,00.

B. Method of Procurement: Uce oi
Competitire Bidding by Formal A-drer-
tisement, Competitire Nelotiation, Other

ethodsa. NIUA and the Administrator
intend that the provisions of this Article
VIII shall re:sult In substantial competi-
tion In the letting of all comtract- by
NFIA. In lettingLnmtracts, NFE& shall
use Competitive Negotiation or the other
methods of procurement, as foDws:

1. Serricing Comjwasy Contracts. (a)
NFI&A sall let sericing cornpay com-
tracts n such fashon = k Intended to
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assure full, open, and free competitioi
among all qualified bidders, by usin!
Competitive Bidding by Formal Adver.
tisement, as provided in paragraph (
below, for the letting of all servicin
company contracts for States and U.S
Territories having in effect more that
5,000 Flood Insurance Policies at the timf
procurement is commenced. For a singl4
servicing company contract, NFIA ma3
combine any two or more of States anc
U.S. Territories.

Exhibit A sets forth the States anc
U.S. Territories more than 5,000 Flooc
Insurance Policies in effect as of Octo-
ber 31, 1976.

(b) For States or U.S. Territories hav-
ing 5,000 or fewer Flood Insurance Poli-
cies in effect at the time procurement i,
commenced, NFIA shall let such con-
tracts by Competitive Bidding by Formal
Advertisement unless NFIA determine
that, considering the number of policiec
in force in relation to the geographical
area and the number of insurance facili-
ties available in the geographical area,
use of Competitive Negotiation is in the
best interests of the National Mood In-
surance Program, the public and NFIA
Where NFIA lets a contract by use of
Competitive Negotiation, NFIA shall in-
clude in its Notice under Paragraph G. 1
a statement in writing why such deter-
mination was made, and shall follow the
procedures set forth in paragraph D be-
low.

(c) NFIA shall utilize 'the form of
servicing company contract annexed
hereto as an Exhibit for all servicing
company contrIacts, regardless of the
method used for letting such contracts.

(d) NFIA agrees to relet all servicing
company contracts on a staggered basis
within eighteen (18) months after the
effective date of this Agreement.

2. Insurance Adjustment Organiza-
tions. Unless and until NFIA and the
Administrator agree otherwise, (i) NFIA
shall utilize the services of qualified in-
surance adjustment organizations select-
ed by the servicing companies on a rota-
tion basis; (ii) written contracts shall
not be required for such services; and
(iii) the advance notice provisions of
paragraph G below shall not apply.
NFIA agrees to conduct a feasibility
study to be completed not later than
ninety (90) days after the effective date
of this Agreement, regarding the 'possi-
bility of utilizing a method of competi-
tive sealed bidding by formal -advertise-
ment or a method of competitive nego-
tiation for the procurement of services
of insurance adjjustment organizations.
NFIA shall promptly advise the Admin-
istrator of the results of such study, and,
if the Administrator so elects, NFIA and
the Administrator shall conduct nego-
tiations for the purpose of considering
a change in the method of selecting fi-
surance Adjustment Organizations.

3. Insurance Agents, Brokers and
Non-Member Insurers. The parties ac-
knowledge that NELA does not and need
not contract for the services of insur-
ance agents and brokers, and agree that
the advance notice provisions of para-
graph G below shall not apply to agents

I and brokers. NFLA agrees that it and its
g servicing companies shall accept and
- process any policy application or policy

renewal application submitted in proper
g form by a property insurance agent or

broker or non-member insurer qualified
a to do business in the State in which the
3 property to be insured is located.

4. Computer System. (No tentative
agreement between the Administrator
' and NFIA on this point.)

5. Accountants, Attorneys and Other
I Professionals. NFIA shall select account-

ants, attorneys or other professionals in
- a manner to assure that, where feasible,

at least three qualified interested, pro-
fessionals are thoroughly considered. The

- provisions of paragraphs G.1 and G.3 be-
low shall not apply to the selection of
accountants, attorneys and other profes-
sionals.

6. Services, Supplies and Other Pro-
curement. (a) The procurement of print-

1 ing services, photocopying services, fur-
* niture, office supplies or other goods and

services under a -proposed contract or
series of related contracts having an
aggregate amount or estimated amount
in excess of $50,000 shall be by sealed bid
invited by ample notice to the public and
potential bidders, except where a regu-
lated utility is the only potential supplier
as in the case of telephone services, or
where there exist only three or fewer
potential suppliers, in which case a nego-
tiation procedure may be used which
gives each potential supplier thorough
consideration and an ample and fair op-
portunity to compete for award of the
contract.

(b) Contracts in an estimated aggre-
gate amount of less than $50,000 may be
let by a sealed bid procedure or by a pro-
cedure of Competitive Negotiation which
is conducted in a manner that thoroughly
considers at least three qualified poten-
tial suppliers and gives each an ample
and fair opportunity to compete for
award of the contract.

(c) NFIA shall normally let each con-
tract under this paragraph B.6 to the
contractor offering the lowest price;
however, where NFIA lets a contract to a
contractor other than the contractor
offering the lowest price, NF7A shall
promptly thereafter prepare a written
notice to the Administrator setting forth
in full the reasons why NFIA has deter-
mined to let the contract to a contractor
other than the contractor offering the
lowest price.
. C. Servicing Company Contracts: Pro-

cedures for Compefitive Bidding by,
Formal Advertisement. "Competitive
Bidding by Formal Advertisement," as
used in this Article, -shall mean the
method of procuring servicing company
contracts through solicitation of bids
from all qualified potential contractors in
the manner calculated to assure full,
open and free competition among all
qualified bidders, which is set forth in
this paragraph C, as follows:

- 1. NFIA shall advertise for such com-
petitive bids, and advertisements for such
competitive bids shall be placed in:

(a)- At least o.4e newspaper of general
circulation published in each of the fol- t

lowing cities, Washington, D.C.; New
York, New York; Chicago, Illinois, and
San Francisco, California; and

(b) At least two national insurance
trade publications such as, but not lim-
ited to, The National Underwriter
(Property and Casualty Edition), Busi-
ness Insurance, the U.S. Investor, or Tho
Weekly Underwriter.

2. Every such solicitation for bids shall
provide sufficient time for bidding, and
in no event less than 15 business days.

3. Every such solicitation for bids shall
include a clear statement of work to be
performed by the successful bidder.

4. Every such invitation for bids shall
specify the time and place for the public
opening of bids and shall notify bidders
of their right to be present.

5. Provision shall be made for the re-
ceipt of bids and for such bids to be
maintained, unopened, in a secured,
locked bid box.

6. Only bids received prior to the time
set for opening set forth in this para-
graph C, as follows:

1. NFIA shall advertise for such com-
petitive bids, and advertisements for-such
competitive bids shall be placed W.

(a) At least one newspaper of general
circulation published in each of the fol-
lowing cities: Washington, D.C., New
York, New York; Chicago, Illinois; and
San Francisco, California; and

(b) At least two national insurance
trade publications such as, but not lim-
ited to, The National Underwriter (Prop-
erty and Casualty Edition), Business In-
surance, the U.S. Investor, or The Weekly
Underwriter.

2. Every such solicitation for bids shall
provide sufficient time for bidding, and in
no event less than 15 business days.

3. Every such solicitation for bids
shall include a clear statement of work
to be performed by the successful bidder,

4. Every such invitation for bids shall
specify the time and place for the pub-
lic opening of bids and shall notify bid-
ders of their right to be present.

5. Provision shall be made for the re-
ceipt of bids and for such bids to be
maintained, unopened, in a secured,
locked bid box.

6. Only bids received prior to the time
set for opening shall be considered.

7. Bids shall be opener publicly at the
time and place specified In the Invita-
tion and shall also be recorded and placed
in an appropriate file which shall be
available for inspection by interested per-
sons for a period of not less than six
months after the award.

8. Except where otherwlte provided in
the invitation for bids, a bid shall bo
deemed responsive to the invitation If
the bid price Is inserted in the space al-
lotted to such purpose and any other re-
quirements of the invitation are met.

9. No bid shall be considered wherein
the bidder-imposes conditions modify-
ing the requirements of -the Invitation,
or which limits his liability, or which
would impose any other condition which
would give him an advantage over other
bidders. However, NFIA may, wth the
approval of the Administrator, agree
to such modifications of the standard
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servicing co. pany contract as may be ed person for not less than six months
necessary or appropriate to conclude an after the award of the contract.
agreement In a particular territory. E. If, having fully compiled with the

10. MFIA shal make award of the con- provisions of paragraph C above, where
tract (as soon as practicable after open- applicable, and paragraph D above,
Ing of the bids) to the responsible bidder where applicable, NFI& has been unable
whose bid conforms to all of the essen- to obtain a contract using such compet-
tial provisions of the invitation and itive procedures, NF1A may award the
whose price will be most advantageous, contract after negotiations with a sole
NFIA may reject all bids if it deter- source or by using competitive bidding
mines that no otherwise responsible bid- by formal advertisement or competitive
der has bid an acceptable price negotiation or a combination thereof.

11. The award shall be made by mail- F. Affilcted Adjustment OrganLa-
ng to the successful bidder a properly tions. No insurance adjustment organi-

executed award document or notice of zation which is part of or affiliated with
award. If an advance notice Is issued, it 'or controlled by any NFIA member In-
shall be followed as soon as possible by surer or any servicing company employee
a formal award document, shall be employed to nvestigate or ad-

D. Contracting Through Competitive just flood insurance claims excepE with
Negotiation. In any case where Competi- the approval of the Adminis-trator in
tiveNegotiation is provided for under the connection with a catastrophic event
provisions of this Agreement, the follow- G. Requirements Applcable to Al
ingprocedure6shallbefollowed: Contracts Let by NFIA. The following

I. To the fullest extent practicable, requirements shall apply to all contracts
Competitive Ngotiation shall follow the covered by this Article let by NFIA:
procedures applicable to formal advertis- 1. Advance Notice. NMFI shall give
Ing. At the minimum all solicitations for Notice to the Administrator before en-
proposal shall fully describe the criteria tering into any contract. Such notice
-which will be utilized for the evaluation shall be given to the Administrator at
of responses. least thirty (30) days in advance of the

2. Each solicitation for proposal shall commencement of any contractor se-
call for a response divided into two sep- lection process except that less than
arate parts, t3 wit, thirty (30) days' notice may be given

(a) Cost elements, and in the case of emergencies and in the
(b) All other relevant elements normal acquisition of office supplies and
3. NFIA shall evaluate such proposals equipment in amounts less than $25,000,

first on the basis of all elements other in which cases such notice shall be given
than cost and shall rank them In the as reasonably expeditiously as posible.
order of acceptability. A proposal is ac- The Notice shall include:
ceptable if it conforms to all the essen- (a) A copy of the proposed contract;
tial requirements of the solicitation for (b) A brief description of the rupplies

. proposaL or services called for by the contract;
4. Only after the foregoing evaluation (c) Identification of the method of

shall thq price be considered by NFIA contractor selection to be used.
-Although, in awarding the contract, 2. Contracts to be in Writing. All con-

0I-A shall accord great weight to price, tracts covered by this Article shall be in
It is recognized that there are cases where writing and shall be duly executed by
price is overbalanced by a proposal which NFIA and by the other contracting party,
offers the greater value in terms of per- except as expressly provided herein.
formance. 3. Extensions and Modlftcations. In

5. NFIA shall apply some form of price general, new contracts shall be let in ac-
or cost analysis, where appropriate, in cordance with the requirements of this
connectioiwith Competitive Negotiation. Article, and extensions of existing con-
For suchpurposes: tracts or modifications of existlng con-

(a) Price Analysis is a technique for tracts shall not be utlized in lieu of
evaluating prospective price without letting new contracts. Extensions or
evaluation of cost as separate elements; modifications of contracts for puropses
for -example, comparison of the price other than to avoid letting a new con-
tuotations submitted; comparison of tract are permissible, provided that NFI&
prior quotations for the same or similar gives the Administrator 30 days advance
services or Items; use of rough yard- written notice of its intention to execute
sticks such as pubiised price lists; com- an extension or amendment to effect a
parison of proposed price with estimates modification.
independently developed by NFIA per- 4. No Third Party Rights. The provi-
sonneL sions of this Article relating to the selec-

(b) Cost analyscis means the evalua- tion of servicing companies and other
tion of separate cost elements of a cost contractors shall not be construed as pro-
'proposal and of the judgmental fac- visions for the benefit of any potential'
tors used in projecting the estimated bidder or contractor or any other person
cost from the data including vertificatlon or company not a party to this Agree-
of the cost datathe necessity for certain ment, and shall not give rise to any rights
costs, and the basis for allocation of on behalf of third parties agains NFIA
overhead costs. or the Administrator by reason of waiver

7. The justification for the acceptance or violation of such provisions by either
of any proposed contract price or cost party or otherwise.
shall be adequately documented and 5. No lse, of Federal Procremnt
placed in the contract file and shall be Regulations. No provision of this Article
available for inspection by any interest- shall be construed as a reference to or

adoption or Incorporation of ay rule,
practice, procedure, term or definition
contained in the Federal Procurement
Regulations.

6. Disallowance of Epenses Where
Contract is Let in MateriaZ Violation of
This Article.

(a) Any expensesincurredpursuant to
a contract let by NITA in material viola-
tion of the provisions of this Article, or
any expenses incurred to procure goods
or services without a contract which
should have been procured by contract
let in accordance with this Article, shall
not be subject to any cost-sharing or
other reimbursement by the Federal gov-
ernment unless determined otherwise by
the Administrator.

(b) This paragraph G-6 shall apply
only to contracts let by NFIA under this
Article after the effective date of this
Agreement.

(c) This paragraph G-4. shall be sub-
ject to the consultation pru-'dns of
Article V.A.

- E. XFIA OperationaZ Responsibilitv;
NEIA -hall have the operational respon-
sibility for the letting of contracts as
provided in this Article, the day-to-day
administration of such contracts; and
responsibility over termination of such
contracts consistent with the provisions
of Article = hereof. NFIA's contract-
Ing shall be subject to monitoring by the
Administrator to as.-ure compliance with
the procedures set forth In this Article,
and the provisions of Articles Xand XII

Article IM. Computer systems.
A. General. This Article applies to all

computer systems ("Computer System")
which are or may be utilized by NEIA, in
carrying out Its obligations under this
Agreement, in connection with map dis-
tribution, flood Insurance Policy writing,
billing and processing, and other services
to be provided by EITrA under this Agree-
ment. For purposes of this Article, the
term Computer System shall me= all
elements (except personnel) used by
IA for the operations of such system,

including: computer programs, operating
manual and instructions, all other docu-
mentation developed for or specifically
relating to NW's information process-
ing. problem logs on operational problems
with software or hardware, all X IA
cource documents, records, stored data,
operational diagnoses or cure of problems
or "bugs," all development materials,
program listings, historical files, file and
table limits, error messages, and other
materials relating to retention and stor-
age, data collection and consolidation,
validity editing of data, premium pay-
ments, calculation of agents' commis-
sions, refunding of Policyholder pre-
miums. preparation of agents! chEclss
and statements, accountin- for loszes.
preparation of checks for policyholer
refunds and general checks, general
ledger accounting, and the furnishing of
printed reports, whether on pap-er, micro-
film, magnetic tape, disc, or other
medium. The term Computer System
shall also be deemed to include any addi-
tions, enhancements, improv:ements or
modifications thereto.

B. McdIfIcations. Upon consultation
as provided in Article V.A., the Adminis-
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trator may direct NFIA to modify the
Computer System for the purpose of en-
abling the Administrator to fulfill the
Administrator's obligations under this
Agreement, the Act or related legislation.

C. Ownership, Operation, Use, Trans-
fer. 1. The CompUter System shall be
owned by both NFIA, and the Adminis-
trator.

2. The Administrator shall, during
normal business hours and without
undue interruption of Computer System
operations, have access to the Computer
System for inspection thereof. Upon re-
quest of the Administrator, NFIA shall
provide the Administrator a copy of the
Computer System or any part thereof.
During the term of this Agreement, the
Computer System shall be utilized solely
for the purposes of the National Flood
Insurance Program. NFIA shall at all
times during the term of the Agreement
adequately store and protect the Com-
puter Systein.

3. Upon the termination of this Agree-
ment, without payment to the other
party or any other restriction, each party
hereto may use any part of the Com-
puter System without limitation, whether
for such party's own independent use,
assignment or transfer to any -third
party, or other use. Upon termination of
this Agreement, NF7A shall provide to
the Administrator a copy of the Com-
puter System, in whole or in part, as the
Administrator may request.

4. During the term and after termina-
tion of this Agreement, without payment
to the other'paity or any other restric-
tion, each party hereto may use, without
limitation, any ideas, discoveries, tech-
nological inventions or any similar
things of value generated or developed
through the implementation and use of
the Computer System, whether for such
party's own independent use, assignment
or transfer to any third party, or other
use.

D. Reports. NF7A shall provide the
Administrator from time to time such
Computer System reports as the Admin-
istrator may reasonably request, and all
other reports routinely generated by the
Computer System, including copies of
any reports received by NFIA upon
NFIA's request made to any contractor
operating a Computer System under
NFIA's direction and control.

Article X. Financial records, audits,
and reports.

A. Records and Audits. NFIA shall
keep and shall by contract require its
contractors to keep, such records as may
be prescribed by the Administrator in
writing to NA, including records which
fully disclose the total cost of the pro-
gram undertaken or services being ren-
dered and such other records as will fa-'
cilitate an effective audit of Nl-A's per-
formance under this Agreement. Such
records shall include, but are tot limited
to, flood insurance policy issuance rec-
ords, books of account, personnel re-
muneration records and position de-
scriptions, organization structure rec-
ords, personnel travel approval and
standards for reimbursement of em-
ployee travel expenses, and open and

closed claim files. Such records shall be
retained for three years after the final
adjustment pertaining to the accounting
period covered thereby or such longer
time as may be prescribed by the Admin-
istrator prior to the expiration of the
three-year period. The Secretary, the
Administrator, and the Comptroller
General of the United States, or any
other duly authorized Federal officials
shall have access to such records for the
purpose of audit and examination at the
place where the records are maintained.
Nothing in this paragraph shall be con-
strued as a waiver of any attorney-client
privilege which NFIA may have in con-
nection with NFEA's written or oral com-
munications' with, or documents pre-
pared by, for or at the request of, at-
torneys employed or retained by NFTA.

B. Reports of NFIA. NFTA shall make
periodic reports to the Administrator not
less often than quarterly indicating (1)
the financial condition of the pool, (2)
the estimated amount of insurance in
force, (3) the status of policyholder pre-
miums collected and the investment in-
come thereon, currently held by NFIA,
(4) all distributions of funds to, and fi-
nancial traiisactions with, NFTA mem-
bers, and (5) such other information as
the Administrator may reasonably spec-
ify.

C. NFIA Manuals. NFA shall include
in its manuals for Insurance agents,
brokers, and adjusters such provisions as
may be necessary to facilitate an effec-
tive audit of the total cost of the pro-
grain .ndertaken and the services being
rendered.

Article Xr. Promotional material.
A. Approval by the Administrator.

NFIA shall submit to the Administrator
before final printing a draft of each item
of promotional material prepared by

-NFIA. id preparing its final version of
such material NFIA shall, subject to the
provisions of paragraph C,

1. Take into account all comments
made with respect to the material by
the Administrator,

2. Comply with all changes of a tech-
nical nature made with respect to the
material by the Administrator, and

3. Exclude from the material any por-
tion thereof disapproved by the Admin-
istrator in writing on the ground that it
advocates a political position,
provided that the Administrator's com-
ments, changes, or exclusions are re-
ceived by NFIA within 15 calendar days
after actual. receipt of the material by
the Administrator for review.

B. Definition of Promotional Material.
"Promotional materials" is all material,
whether in print, on film, slide, or other
medium, prepared for wide distribution
for the purpose of:

1. Soliciting flood insurance pur-
chases,

2. Educating interested persons , in-
cluding insurance agents, lending insti-
tutions, insurance adjusters or compa-
nies, with respect to their partlclipatlon
in the National Flood Insurance Pro-
gram, or
. - 3. Providing general informational
material to members of the public about

the National Flood Insurance Program
or its history.
Promotional material does not Include
any form of communication solely with
members of NFIA.

C. Limitations. Nothing In paragraph
A shall:

1. Prevent NFIA from printing and
distributing In its own name or in the
name(s) of one or more of Its members
any material, whether of a political na-
ture or otherwise, provided that the ex-
pense of printing and distributing the
material is not paid out of policyholder
premituris and is not subject to the cost-
sharing 'provisions of Article IV of this
Agreement;

2. Be construed as a waiver by NIA
or-any of its members of the right to
free expression guaranteed under the
First Amendment of the Constitution of
the United States.

Article XIL Equal opportunity. During
the performance of this contract, NEIA
agrees as follows:

A. NFTA will not discriminate -against
any employee or applicant for employ-
ment because of race, color, religion, sex,
or national origin. NFIA will take afflirm-
ative action to ensure that applicants
are employed, and that employees are
treated during employment, without re-
gard to their race, color, religion, sex, or
national origin. Such action shall include,
but not be limited to, the following:
Employment, upgrading, demotion, or
transfer; recruitment or recruitment ad-
vertising; layoff or termination; rates of
pay or other forms of compensation; and
selection for training, including appren-
ticeship. NFIA agrees to post In conspic-
uous places, available to employees and
applicants for employment, notices to be
provided by the Administrator setting
forth the provisions of this Equal Oppor-
tunity clause.

B. NFIA will, in all solicitations or
advertisements for employees placed by
or on behalf of NFIA, state that all qualil-
fled applicants will receive consideration
for employment without regard to race,
color, religion, sex, or national origin.

C. NFBA will send to each labor union
or representativ6 of workers with which
NFIA has a collective bargaining agree-
ment or other contract or understanding,
a notice, to be provided by the Adminis-
trator, advising the labor union or work-
ers' representative of NFA's commit-
ments under this Equal Opportunity
clause, and shall post copies of the no-
tice in conspicuous places available to
employees and applicants for employ-
ment.

D. NFTA will comply with all provi-
sions of Executive Order 11246 of Sep-
tember 24, 1965, and of the rules, regtt-
lations, and relevant orders of the
Secretary of Labor.

E. NFIA will furnish all information
and reports required by Executive Order
No. 11246 of September 24, 1965, and by
the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto,
and will permit access to his books, rec-
ords, and accounts by the contracting
agency and the Secretary of Labor for
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purposes of investigation to ascertain
compliance with such rules, regulations,
and orders.

F. In the event of NFIA's noncompli-
ance with the Equal Opportunity clause
of this contract or with any of the said
rules, regulations, or orders, this contract
may be cancelled, terminated, or sus-
pended, in whole or in part, and-NFIA
may be declared ineligible for further
Government contracts in accordance
with procedures authorized in Executive
Order X'o. 11246 of September 24, 1965,
and such other sanctions may be im-
posed and remedies invoked as provided
in Executive Order No. 11246 of Septem-
ber 24, 1965, or by rule, regulation or
-order of the Secretary of Labor, or as
otherwise provided by law.

G. NFIA will include the provisions of
paragraphs (a) through (g) in every
contract or purchase order unless ex-
empted by rules, regulations, or orders
of the Secretary of Labor Issued pursu-
ant to section 204 of Executive Order

'No. 11246 of September 24, 1965, sub-
stituting the word "Contractor" for the
word "NFIA'" in each such provision so
that such provisions will be binding upon
each contractor or vendor. NFIA wil
take such action with respect to any
contract or purchase order as the con-
tracting agency may direct as a means
of enforcing such provisions, including
sanctions for noncompliance: Provided,
however, That in the event NFIA be-
comes involved in, or is threatened with,
litigation with a contractor or vendor as
a result of such direction by the con-
tracting agency, NIA may request the
United States to enter into such litiga-
tion to protect the interests of the
United States.

H. Civil Rights Act of 1964. NFIA
acknowledges that this Agreement and
all flood insurance provided hereunder
is subject to the provisions of Title VI
of the Civil Rights Act of 1964 and to the
applicable Federal regulations issued and
requirements established pursuant there-
to, and agrees that NFIA shall not ex-
clude any person or organization from
participation in the program authorized
by the Act or otherwise subject any per-
son or organization to discrimination
under the program, on the basis of sex,
shall refer to the Administrator for ap-
race, color, or national origin. NFIA
propriate action any complaint or in-
-formation concerning the existence of
any such unlawful discrimination in any
manner within the purview of this
Agreement.

Article XIIL Construction. This Agree-
ment shall be construed, interpreted,
and the-rights of the parties determined,
in accordance with the law of contracts
of the District of Columbia.

Article =V. Amendments. This Agree-
ment, including exhibits hereto, sets
forth the entire understanding and
agreement of the parties. All amend-
ments hereto or modifications hereof, to
be binding on the parties, must be in
writing duly executed by both parties.

Article XV. Term. This Agreement
shall become effective as of and shall re-
main in effect for a minimum of one full

accounting period thereafter, and, un-
less terminated as provided in Article
XVI shall be considered to have been
renewed annually thereafter as of the
first day of the succeeding accounting
period.

Article XVI. Termination and transfer.
A. Termination at End of Accounting

Period. Unless earlier terminated by ex-
piration of Its authorization under the
Act, this Agreement may be terminated
by either party by giving written notice
to the other on or before the last day
of the seventh month of any accounting
period. Such termination shall not be-
come effective until the end of the ac-
counting period during which written
termination notice is given.

B. Termination by Conversion to Part
B of the Act. This Agreement may be
terminated by either party at any time
concurrently with the implementation of
Part B of Chapter II of the Act.

C. Termination for Material Breach.
Either party may terminate this Agree-
ment upon the commission of a material
breach thereof by the other party, pro-
vided that, prior to such termination,
the party asserting a material breach
must give written notice of such asser-
tion to the other party, and give such
other party a reasonable time, not less
than 30 days, to cure such asserted
breach. The consultation provisions of
Article V shall apply in connection with
all such assertions of material breach.
Upon termination of this Agreement by
either party under this Paragraph C, the
other party shall retain all rights at law
or in equity to seek damages or other
relief against the first patty for an un-
justified termination or otherwise. The
termination date for a termination uilder
this Paragraph C must be specified in
the notice of asserted breach, and shall
not be less than 30 days or more than
90 days after the date of such notice.

D. Transfer Upon Termination. Effec-
tive upon the termination date of this
Agreement under any provision of this
Article XVI:

1. Policies. NFIA will assign and the
Administrator will assume, all of NFIWs
rights and obligations pursuant to or
in connection with all policies of flood
insurance issued by NFA at any time
under the program.

2. Computer Systems. NFIA will as-
sign, and the Administrator will assume,
all of NFTA's right, title and interest In,
and obligations under leases and con-
tracts for, any computer mainframe,
data entry equipment, microfilm equip-
ment or other Computer System equip-
ment.

3. Policy and Claims Files. NFIA shall
deliver to the Administrator all policy
and claims files in NFIA's possession in
the form maintained by NFIA; provided,
however, that the Administrator shall
grant NFIA continued access to such files
during normal business hours for the
purpose of preparing or defending any
claim or litigation.

4. Other Program Materials. NFIA
shall transfer to the Administrator all
promotional materials, flood insurance
manuals, and similar materials diss6ml-

nated to agents, servicing companies,
independent adjustment organizations
and the general public; provided, how-
ever, that NFIA shall be entitled to retain
a reasonable number of copies of such
materials for Its own records and for
such future use, without limitation, as
NFIA or any of Its members may
determine.

5. Leases and Other Contracts. NFIA
vill assign, and the Administrator will
assume, all of NFIA's rights and obliga-
tions arising out of or under any lease
for real or personal property or any
contract for services or supplies relating
to NFIA's performance under this Agree-
ment. The Administrator acknowledges,
however, that servicing companies,
under the standard servicing agreement
attached hereto as Exhibit may termi-
nate such contract as provided therein.

E. Cooperation During Transition. In
the event of a termination under this
Article, the parties agree to cooperate
with each other to effect orderly trans-
fers as contemplated by Paragraph D
above. During the transition period be-
tween the date of any notice of termina-
tion and the termination date NFIA shall
provide all reasonable assistance to the
Administrator in connection with the
transfer of the Computer System to per-
mit the Administrator to assume opera-
tional responsibility therefor without
undue interruption of computer services.

Article XVIL Attendance at program
meetings. On reasonable notice from the
Administrator or FIA's flood insurance
specialists NFIA shall participate, and
cause its servicing companies to Par-
ticipate, at community and other pro-
gram meetings convened by the Admin-
istrator and/or FIAs flood insurance
specialists. NFIA shall notify the Admin-
istrator of, and invite his representative
to attend, public meetings held by NFIA,
including but not limited to seminars and
briefings for insurance agents, brokers,
ndjustment-organlzations, and servicing
companies. The Administrator shall
notify NFIA of, and invite NFIA's repre-
sentatives to attend, all public meetings
of any nature convened by the Adminis-
trator or his designate relating to the
National Flood Insurance Program.

Article XVII- Toll free telephones.
NFTA shall require in servicing company
contracts for those jurisdictions set forth
in Exhibit C that the servicing company
install, staff and maintain a toll free
telephone for each servicing territory for
the benefit and use of the general public
during normal business hours. For all
other servicing territories NFIA shall in-
stall a single centralized toll free tele-
phone for the same purposes and times.
During evenings, weekends, and legal
holidays, such lines may be operated by-
means of a message recording service.
NFIA. or Its servicing company shall re-
spond to recorded messages_ no, later
than the close of business on the next
business day following receipt of the
message.

Article XI. Notice to policyholders.
NFIA shall provide a notice at the time
each flood insurance policy is issued or
renewed that advises the policyholder of
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(1) the availability of the toll free tele-
phone services provided in Article XVIII,
(2) the name of the appropriate servicing
company, (3) the address of the Admin-
istrator, (4-the Administrator's toll free
telephone service, and (5 the Adminis-
trator's invitation to submit inquiries,
complaints, or suggestions relating tQ the
National lood Insurance Program.

Article XX. Assignment, notices and
time periods.

A. The terms of this Agreement shall
extend to the benefit of, and be binding
upon, the Secretary, the Administrator,
and NFIA and their successors and as-
signs. This Agreement shali not be as-
signed by NFIA without the express
written consent of the Administrator.

B. Any notice required to be ilven or
made hereunder shall be deemed prop-
erly given if personally delivered or
mailed, postage prepaid, return receipt
requested, to the address specified below:

If to NFM:.
Chairman, Executive Committee, NFIA, 1755

S. Jefferson Davis Highway, Arlington, Vir-
ginia. 22202.

If to the Administrator:
Federal Insrance Administrator, 451 Sev-

enth Street, Washington, D.C. 20410.

C. Time periods specified in this Agree-
ment shall, unless otherwise specified, be
calculated in calendar days, and shall be
calculated by including the day on which
an event occurs which causes the com-
mencement of the time period.

EXmarr A

States ,wlth 5,000 or More Policies as of
.October 31, 1976:

1. Florida
2. Louisiana
3. Texas -
4. New Jersey
5. California
6. Pennsylvania
7. New York
8. Mississippi
9. Illinois

10. Virginia
11. Arizona
12. North Carolina
13. South Carolina
14. Mlchigan

15. Massachusetts
16. Puerto Rico
17. Maryland
18. Ohio
19. issouri
20. Connecticut
21. Oklahoma
22. Alabama
23. Washington
24. North Dakota
25. Georgia
26. Rhode Island.
27. Kentucky

Exmarr B

FORz OF PsEAM= TO PEDERAL REGISTER
PUBLICATION OF CLARIFICATION

This Notice Is published for thb purpose of
clarifying provisions in the Standard Flood
Insurance Policy under the National Flood
Insurance Program which relate to [state

subject matter of Clarification]. In adjust-
Ing and settling claims under the Standard
Flood Insurance Policy, a question has arisen
as to whether these provisions permit [state
issue involved in Clariflcationl. The Adminis-
trator had determined that [ I.

The Administrator has proposed to the
National Flood Insurers Association that the
Administrator's position on this matter be
issued as a formal Interpretation of the
Standard Flood Insurance Policy. The *Na-
tional Flood Insurers Association, however,
has advised the Administrator that insur-
ance policies which are not related to the
National Flood Insurance Program contain
provisions identical or similar to those pro-
vslons of the Standard Flood Insurance
Policy which are the subject of this Notice.
The National Flood Insurers Association has
therefore requested that in order to avoid
unintended complications in the interpreta-
tion of such unrelated policies, the language
of the Standard-lood Insurance Policy be
revised in orde4 to clarify the intent of the
Standard Flood Insurance Policy. The Stand-
and Flood Insurance Policy is, therefore re-
vised as set forth below.

The Clarification indicated above does not
effect a change in existing coverage under
the Standard Flood Insurance Policy, but re-
flects the Administrator's interpretation of
coverage under that Policy as it presently
exists. Accordingly, In adjusting and'settling
claims under the Standard Flood Insurance
Policy, the National Flood Insurers Associa-
tion has agreed to implement the above Clari-
fication by [description of implementation].

ExHmr C

SERVICING COMPANIES GETT1i4G.TOLL FREE LINES

Servicing company Territory

Travelers Insurance i__._ Florida
Aetna Technical Serv-

ice ------- Louisiana
St. Paul Fire n Texas
Great American --------- New Jersey. Now

Fireman's Fund ........
General Accident__.-_._

Travelers Insurance-----
State Farm-.

Aetna Technical Serv-
Ices ------------------

Kemper Insurance ------

Hartford Insurance__

Maryland Casualty ---
UB.F. & G. Co.1 . . . . . . .

.
Commercial Union I ....

York
California
Pennsylvania,

Delaware
lilssissippi
Illinois
Virginia, Dis-

trict of Co-
lumbia

Arizona
North Carolina
Michigan
Alabama, Geor-

gia
South Carolina
Maryland
Maine

2 Company had toll-freo line installed in
July, 1976 as part of NFIA feasibility study.

[FS. Doc.77-2516 Filed 1-25-77;3:41 pm]
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Title 37-Patents, Trademarks and
-Copyrights

CHAPTER 1-PATENT AND TRADEMARK
OFFICE, DEPARTMENT OF COMMERCE

PART I -RULES OF PRACTICE IN PATENT
CASES

Patent Examining and Appeal Procedures
On October 4, 1976 notice was given

In the FEDERAL REGISTER (41 FR 43729)
of a proposal to amend sixteen sections
of Title 37 of the Code of Federal Regula-
tions relating to patent examining and,
appeal procedures. Interested persons
were Invited to comment on the proposal
by December 7, 1976. One hundred
seventy-five written letters and state-
ments were submitted. A hearing was
held in Arlington, Virginia on Decem-
ber 7, 19.76 at which 21 persons testified
orally. Careful consideration has been
given to all comments received, and the
proposal Is being adopted with certain
changes.

The regulations adopted involve all
sections that were proposed to be revised,
amended or added-namely, § § 1.11, 1.14,
1.52, 1.56, 1.65, 1.69, 1.97, 1.98, 1.99, 1.109,
1.175, 1.194, 1.196, 1.291, 1.292, and 1.346.
Amendments also are being made In two
sections which were not included In the
published proposal-§§ 1.51 and 1.176.
Since amendments to these sections are
closely related to the substance of mat-
ters which were contained In the pub-
lished proposal, separate notice and
public comment on these amendments
are deemed unnecessary.

In addition, amendments are being
adopted which were published for com-
ment In two earlier, much less exten-
sive proposals that concerned availabili-
ty of certain files for public Inspection.
A notice of a proposed amendment to
§ 1.14(b) was published on June 4, 1974
(39 FR 19786). A notice of a proposed
amendment to § 1.11(a) was published
on September 17, 1974 (39 FR 33376).
No negative comments were submitted
with respect to either of these propos-
als and both are being adopted without
change.

The text of the rules will be repro-
duced in the Patent and Trademark Of-
fice Official Gazette In about a month.
with additions indicated by arrows and
deletions Indicated by brackets to help
readers identify the changes. A tran-
script of the hearing, the letters and
written statements received, and a sum-
mary and analysis of the comments are
available for public inspection In Room
1IE10 of Crystal Plaza Building 3, 2021
Jefferson Davis Highway, Arlington,
Virginia.

PURPOSE oF RULES
The purpose of the rules that are be-

Ing adopted is to Improve the quality
and reliability of issued patents by
strengthening patent examining and
appeal procedures. It is desirable that
patents be as dependable as possible, so
as to enhance the incentives provided by
the patent system to make inventions,
to invest in research and development, to
put new or mproved*products on the
market, and to disclose inventions that

RULES AND REGULATIONS

otherwise would be kept as trade se-
crets. It is believed that the rules being
adopted will help to maintain strong
patent incentives.

The rules afford patent owners an op-
portunity,'through the filing of a reissue
application, to obtain a ruling from-an
examiner on the pertinence of additional
prior art after a patent has been issued.
The rules also broaden the public's op-
portunity for participation in the patent
examining process, consistent with the
limitations of statute, the protection of
trade secrets, and the need to avoid
making it unduly expensive to obtain a
patent.

The rules set forth the duty of candor
and good faith which applicants have to
the Patent and Trademark Office and
encourage them to provide information
about the prior art In a way that will
make it more useful to examiners. A
provision for foreign language oaths by
individuals who do not understand Eng-
lish is intended to make them more
aware of their representations and of
their obligations.

Under the rules more Patent and
Trademark Office decisions that could
have Important precedent value will be
available to the public, and some addl-
tionaI files will be available for inspec-
tion. Proceedings before the Board of
Appeals are modified to help avoid the
issuance of invalid patents. The rules
encourage examiners to see that per-
sons Inspecting the file history of issued
patents will be able to tell why the case
was allowed..

REissuE APPLicATioNs
Amended § 1.175 permits a patent

owner to have new. prior art considered
by the Office by way of a reissue applica-
tibn without making any changes in the
claims or specification. It is adopted with
no change from the proposal. The re-
quirement for an oath or declaration al-
leging that the reissue applicant believes
"the original patent to be wholly or
partly inoperative or invalid... ."' is dis-
pensed with in § 1.175 (a) (1) unless the
applicant believes that to be the case.
Section 1.175(a) (4) recognizes that re-
issues may be filed to have the patent-
ability of the original patent considered
in view of prior art or other information
relevant to patentability which was not
previously considered by the Office.

Thus, a patentee may file a reissue If
he believes his patent is valid over prior
art not previously considered by the
Office but would like to have a reexami-
nation. The procedure may be used at
any time during the life of )a patent
During litigation, a federal, court may, If
it chooses, stay proceedings to permit new
art to be considered by the Office.

If a reissue application is filed as a re-
sult of new prior art with no changes in
the claims or specification and ther
examiner finds the claims patentable
over the new art, the application will be
rejected as lacking statutory basis for a
reissue, since 35 USC 251 does not .au-
thorize reissue of a patent unless it is
deemed wholly or partly inoperative or
invalid. However, the record of prosecu-

tion of the reissue will indicate that the
prior art has been considered by the
examiner.

A substantial majority of the com-
ments received favored amended 9 1.175
as a means for Improving the reliability
of patents and avoiding unnecessary.
litigation costs. The negative comments
generally questioned the statutory au-
thority of the Commissioner to adopt this
section. Authority for § 1.175 is believed
to exist in 35 U.S.C. 6, which Is the Com-
missioner's rulemaking 'authority, and
in 35 U.S.C. 251. The latter section of the
statute requires that the patent be
deemed wholly or partly inoperative or
invalid-before a reissue may be granted,
but does not require such a belief by the
patentee before a reissue application may
be filed. The case law does not suggest
that the approach of new § 1.175(a) (4)
is inconsistent with 35 U.S.C. 251.t Inas-
much as 35 U.S.C. 251 is a remedial pro-
vision. it is believed that a liberal inter-
pretation is Justified and that adequate
authority exists for the amended section.

Amended § 1.11(b) opens all reissue
applications to inspection by the general -
public. Section 1.11(b) also provides for
announcement of the filings of reissue
applications In the Official Gazette. This
announcement will give interested mem-
bers of the public an opportunity to sub-
mit to the examiner Information perti-
nent to patentability of the reissue appli.
cation. The announcement will include
at least the filing date, reissue applica-
tion and original patent numbers, title,
class and subclass, name of the inventor,
name of the owner of record, name of
the attorney or agent of record, and ex-
amining group to which the reissue ap-
plication is assigned. Section 1.11(b) Is
amended from the' proposal to so indi-
cate. Reissue applications already on file
on the effective date of the section will
not be automatically open to Inspection
and will not be announced in the Offlclal
Gazette. However, a liberal policy will
be followed in granting petitions for ac-
cess to individual applications already
on file.

In order that members of the public
may have time to review the reissue ap-
plication and submit pertinent Informa-
tion to the Office before the examiner's
action, 1 1.176 is amended to provide that
reissue applications will not be acted on
sooner than two months after the Official
Gazette announcement of filing,

A substantial majority of the com-
ments received favored adoption of § 1.11
(b). The only opposition was based upon
a suggestion that no statutory authority
exists. However, since reissue applica-
tions contain no new disclosure, and
therefore no trade secrets or confiden-
tial Information, they are considered to
present a "special circumstance" within
the meaning of 35 U.S.C. 122.

% See If re Olark, 622 F.2d 623, 187 IUSPQ 200
(CCPA 1975), at footnote 4 whore the court
declined to decide whether it is proper to took
reissue merely to disclose unclted prior art.
See also In re Altcnpo, 500 P.2d 1151, 103
USPQ 38 (COPA 1974).

2 See In re Oda, 443 F.2d 1200, 170 USPQ 208
(COPA 1971).
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The insertion of "all" as the fifth word
of the first sentence of § 111(b) is for
clarity.2he word "furnished' is changed
to "obtain'ed" in 11.11 for clarity.

PRosTs =1m PimrIrc USE PROCEEDnIS

Amended H 1.291 and 1.292 give
greater recognition to the value of writ-
ten protests and 'public use petitions in
avoiding the issuance of invalid patents.

A substantial majority of the com-
ments favored these sections and viewed
them as improving the quality of issued
patents. Entry of protests has been up-
held in court.

Section 1.291(a)- provides that public
protests against pending applications
will be entered in the application file
and will, if they meet stated require-
ments, be considered by the examiner.
To guarantee consideration by the ex-
aminer, protests must be accompanied
by copies of prior art documents relied
upon, although protests withbut copies
will not necessarily be ignored. This is
similar to the requirement of new § 1.98
that. copies of patents and publications
accompany prior art" statements. Sec-
tion 1.291 does not contemplate per-
mitting a protester to participate as a
party in further proceedings. In the case
of applications available to the public,
such as reissue applications, the pro-
tester may file papers rebutting state-

*ments made by the applicant. The ex-
aminer at his discretion may request a
protester to submit additional written
information or may provide extra time
for comments by a protester to be filed.

To ensure consideration by the ex-
aminer, all protests must be timely
submitted. Protests will ,generally be
considered timely submitted if they
are filed before final rejection or
allowance -of the 'application by the
examiner. The consideration given to
protests -filed after final rejection or
allowance of the application by the ex-
aminer will depend upon the relevance
of the prior art documents submitted
and the point in time at which they
are submitted. Obviously, if the prior art
documents anticipate o6r clearly render
obvious one or more claims they will'
not knowingly be ignored. It must be
recognized, however, that the likelihood
of consideration1 by the examiner de-
creases as the patent date approaches.
Accordingly, protests must be filed early
in order to ensure their consideration.

The first sentence of § 1.291(a) is de-
leted as unnecessary. Section 1.291(a)
also is changed from the proposal to
make clear that it applies to pending
applications and that all protests will
be referred- to the examiner- having
charge of the subject matter involved.-

Section L291(b) incorporates the ex-
isting Office policy of permitting per-
sons to submit prior art citations or
c9pies of prior art after a patent has
been granted. The section is changed
from the proposal by the addition of
the words "any papers related thereto"

to recognize that statements as to the
pertinence of prior art may be sub-
mitted. Both the citations and the re-
lated papers are to be entered without
comments. The material submitted is not
examined by the Office but Is available
to members of the publN Inspecting Of-
fice records.

Some suggestions were received for
major modifications of § 1.291. It was
suggested that an advisory opinion of the
examiner be placed in the patent file
when protests were received after Issu-
ance of the patent. Several persons suP-
ported a suggestion for esaminers to
state whether a'taew iYue" was ralsedby
prior art cited by a protester. Another
suggestion was tbat a procedure similar
to that used In the recent Trial Volun-
tary Protest Programs' be adopted on a
continuing basis. These suggestions were
carefully considered, but are not adopt-
ed. The suggestions extend substantially
beyond § 1.291 as proposed, and their
benefits do not appear sufficient to justify
the added cost at this time.

Materials submitted to the Office under
§§ 1.291 and 1.292 are to be served upon
the applicant, patentee, attorney or
agent when possible. The term " at-
entee" Is used in its ordinary sense as de-
fined in 35 USC 100(d). If service Isnot
possibIe, materials are to be submitted in
duplicate so that the Office can attempt
to send the duplicate copy. The proposal
is changed by adding the words "with
the Office" after "filed" In H 1.291(c)
and 1.292(b) for clarity.

In § 1.292, the requirement that peti-
tioner bear the Office's espenzes in con-
ducting the public use proceeding is de-
leted. Section 1.292 Is also amended to
ensure that the existence of public use
proceedings Is recorded in the application
file wrapper. Notice of a petition for a
public use proceeding will be entered in
the file in lieu of the petition itself when
the petition and the accompanying pa-
pers are too bulky to aecompany the file.
Any public use papers not physically en-
tered in the file will be publicly available
whenever the application file xwrpper is
available.

Dur OF Tisc o sn
Amended § 1.56 defines the duty to dis-

close information to the Office and the
criteria for striking an application when
that- duty Is violated. The wording of the
section Is changed in several respects
from the proposal, but the purpose and
general scope are the same as in the
proposal. The section codifies the exist-
ing Office policy on fraud and inequitable
conduct, which is believed consistent with
the prevailing case law in the federal
courts. The expanded wording of the
section is intended to be helpful to indi-
viduals who are not expert In the Judi-
diaily developed doctrines concerning
fraud. The section should have a stabiliz-
ing effect on future decisions In the Office
and may afford guidance to courts as
well

A majority of comments received fa-
vored 1 1.56 as proposed or with modl-

*interntional Paper Co. v. Fibreboard
Corp, 63 FR.D. 88, 181 USPQ 740 (D. DeL.
1974). 4 9M O.G. 2; 930 0.0. 1454; -2t .VIG. 945

ficatlons. Persons opoPsEd exPresed
concern over the Imprecise definition of
the duty of dislosre and the possib:l-
ity that the pro-esa would substantially
increase the burden on patent applicants.
Some stated that there -would be in-
creased litigation as a result of the pro-
pos. Several suggestons were received
or better ways to define the individuals
who should disclose information and the
kinds of information that should be di-
cloZed.

The first sentence Of It 1.56M) is
changed from thelrolpsal by adding the
word "Isubstantively.'- so that individu-
als having a duty of disclosu are lim-
ited to those who are "substantively in-
volved In the preparation or prosecution
of the application." This change is in-
tended to make clear that the duty_ dioes
not extend to typlfst, clerks, and similar
personnel who asist 'with a appli(ca-
tion. This phrase, when taken with the
last sentence of § 1_56(a) is beliered to
provide an adequate indication of the
individuals who are covered by the duty
of disclosure. The word "with7" is Insert-
ed in the first sentence of 5 1.56(a) be-
fore "the assignee!" and before "anyone
to whom there is an obligation to as-
sign" to make clearer that the duty ap-
plies only to individuaLs, not to orga-
nizations.

Numerous comments concerned the
term "relevance" that was used in the
proposaL In reponse to the comments,
language k substituted in 5 1.56 and
related sections which is believed to es-
tablish a dearer standard for determin-
ing whether information need be dis-
ciozed to the Office. "Relevant" is re-
placed by "material" because the latter
term connotes something more than a
trivial relationship. It appears to be more
commonly used in court opinions. In ad-
dition, the third sentence of .56, which
defines materiait, is rewritten. The
sentence now states that information is
materia "where there is a substanti-l
lkehdiood that a reasonable examiner
would consider it important in deciding
whether to allow the application to is-
sue as a patent." The sentence para-
phrases the definition of materiality used
by the Supreme Court in its recent de-
cision In TSC Industries v. Nrt~huway.
Although in that case the court was con-
cerned with rules promulgated by the
Securities and Exchange Commission,
the Court's articulation of materiality is
believed consistent with the Prevailing
concept that has been applied by lower
courts nrecentpatent cass.

The definition of materiality in § 1.56
will have to be interpreted in the con-
text of patent law rather than securities
law. Principlez followed by courts in
securities cases should not be translated
to patent cases automatially. It is note-
worthy, however, that In formulating
the definition of materiality In TSC In-
ciustrics the Supreme Court considered
some of the same matem Over which
concern was expresed In the pubie

a 426 Us. - , 48 L, F. Sd 757, 96 S. C. .
AM20. 44 U1.SM.W. 4 %2 decded =& 14,
170.
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comments on proposed § 1.56. The Court
noted that the standard of materiality
should not be so low that persons would
be "subjected to liability ,for insignifi-
cant omissions or misstatements," or so
low that the fear of liability would cause
management "simply to bury the share-
holder in an avalanche of trivial infor-
mation-a result that is hardly condu-
cive to Informed decision making."0

Although the third sentence of § 1.56
(a) refers to decision of an examiner,
it is Intended that the duty of disclosure
would apply in the s.me manner in the
less common instances where the official
making a decision on a patent applica-
tion is someone other than an exam-
iner-e.g., a member of the Board of
Patent Interferences or the Board of
Appeals. This is implicit in the duty "of
candor and good faith" toward the Office
that is specified in the first sentence of
§ 1.56(a).

Comments and questions were received
concerning the term "information" used
in the second and third sentences of
§ 1.56(a) and elsewhere. It means all of
the kinds of information required to be
disclosed under current case law. In addi-
tion toprior art patents and publications,
it includes information on prior public
uses, sales, and the like. It is not be-
lieved practicable to define information
in the text of the rule at this time. How-
ever, the rule is not intended to require
disclosure of informatioh favorable to
patentability-e.g., evidence of commer-
cial success of the invention. Neither is
it meant to require disclosure of infor-
mation concerning the level of skill in
the art for purposes of determining
obviousness.

Several comments were received con-
cerning the duty to disclose information
the patent applicant regards as confi-
dential, including information the appli-
cant has rebeived from another party
under an Injunction of secrecy. This
problem has existed prior to amendment
of § 1.56. The Patent and Trademark
Office, of course, keeps information dis-
closed by applicants confidential until a
patent is Issued. It has been suggested
that the Office should develop a mecha-
nism for continuing to hold information
in confidence after issuance of a patent
if in the judgment of the examiner the
information is not material to the exam-
ination of the application. The feasibility
of offering a rule for public comment on
this topic at a later date will be con-
sidered.

New § 1.56(b) is added to make clear
that Information may be disclosed to
the Office through an attorney or agent
of record or through a pro se inventor,
and that other individuals may satisfy
their duty of disclosure to the Office by
disclosing information to such an attor-
ney, agent or inventor. Information that
is not material need not be passed along
to the Office.

Proposed sections 1.56 (b) and (c) have
been revised and shortened and appear
at §§ 1.56 (c) and (d). The proposal was

'426 U.S. at-, 48 L. Ed. 2d at 765, 96 S.
Ct. at 2132, 44 U.S.L.W. at 485.

criticized for leaving it open to the Office
to apply a different standard of material-
ity from the one set forth in § 1.56.? Sec-
tion 1.56(d) as adopted states that an
application "shall" be stricken when the
criteria set forth are met. Thus § 1.56(d)
as adopted Lstablishes a single standard
for striking applications.

The term "inequitable conduct" Is
dropped from § 1.56(d) as covering too
great a spectrum of conduct to be subject
to mandatory striking. Inequitable con-
duct that is equivalent to fraud is in-
fended to come within the definition of
fraud. The Court of Customs and Patent
Appeals already has interpreted "fraud"
in existing § 1.56 to encompass conduct
of this sort.' Moreover, § 1.56(d) as
adopted calks for striking an application
either for fraud or for a violation of the
duty of disclosure.

In § 1.56(d) "bad faith" is substituted
for the term "deliberate" that was used
in the proposal. This change is to make
clear that an intent to deceive (or gross
negligence equivalent to such an intent)
must be shown before an application will
be stricken. Bad faith is not present if
information is withheld as a result of
an error In judgment or Inadvertence.

Several comments concerned whether
attorneys and agents could represent
their clients' interests and at the same
time comply with § 1.56. Similar com-
ments were directed to §§ 1.97 to 1.99.
It is of course in the interest of the client
to have a valid patent and this cannot
be obtained without disclosure of known
material facts. It is not inconsistent for

- an attorney or ageit to fulfill his duty
of candor and good faith to the Office
and to act as an advocate for his client.
The submission of information under
§ 1.56 does not preclude the submission
of arguments that such information does
not render the subject matter of the
application unpatentable.

In § 1.65 a new third sentence is added
to require the patent applicant to ac-
knowledge the duty of disclosure. The
language is changed-from the proposal
to be consistent with changes made in
§ 1.56. To allow time for the Office and
applicants to revise printed oath and
declaration forms now in use, the man-
datory acknowledgement of the duty of
disclosure in amended § 1.65 does not
become effective until January 1, 1978.
Applicants at their option may include
the new language in oaths and declara-
tions filed prior to the effective date.
The Office will publish a separate notice
in the FEDERAL REGISTER adding a sen-
tence acknowledging the duty of disclo-
sure to appropriate forms in 37 CPR
Part 3, "Forms for Patent Cases."

The word "statement" is deleted from
the title of § 1.65 to avoid confusion with
the prior art statement of § § 1.97 through
1.99.

Amended § 1.346 emphasizes that there
must be a reasonable basis to support

? See discussion -accompanying proposed
rules in FEDERA Ems=a of October 4, 1976,
page 43731, frst sentence.

$Norton v. Curtiss, 433 F. 2d 779, 792,.167
USPQ 532, 543 (CCPA 1970).

every allegation of improper conduct
made by a registered practitioner In any
Office proceeding. The language that
was proposed Is clarified'in the section
as adopted. Although § 1.346 is limited
to papers filed in Office proceedings, the
amenqment to § 1.346 Is not Intended
to imply that disciplinary action never
*will be taken against a registered prac-
titioner under § 1.348 for a groundless
allegation of improper conduct In a court
proceeding.

PRIOR ART STAT-IL'NTS

New §§ 1.97, 1.98 and 1.99 deal with
prior art statements and provide a mech-
anism by which patent applicants may
comply with the duty of disclosure pro-
vided in § 1.56. The sections have been
substantially changed from the proposal,-
in response to comments received.

Unlike the corresponding part of the
proposal, the sections as adopted are
not mandatory, though applicants are
strongly encouraged to follow the pro-
cedures described in them. Applications
will be examined whether or not a prior
art statement is filed and whether It
complies with the rules or Is defective.
It is nevertheless believed that appli-'
cants will find that the use of prior art
statements complying fully with the re-
quirements of §§ 1.97 through 1.99 will
be the best way to satisfy the duty of
disclosure. The Patent and Trademark
Office cannot asure that prior art dis-
closed in other ways will be considered
by the examiner.

Sections 1.97 through 1.99 do not pre-
scribe the content of what materials
should be submitted Jn-the prior art
statement; this is for the applicant and
the attorney or agent to decide In the
light of the duty of disclosure expressed,
in § 1.56. The only criterion contained
in §§ 1.97 through, 1.99 as to content
of the art cited Is In § 1.97(b). This sub-
section indicates that the statement will
be construed as a representation that
the prior art listed includes what the
submitter considers to be the closest art
of which he Is aware. The submitter

,need not decide which particular Item
of prior art are the closest or Identify
any Items ds such; the representation
is simply that he is not withholding
known prior art which he considers
closer than that which is submitted. See-
tion 1.97(b) makes clear that the prior
art statement Is not a representation
that a search has been made or that no
better art exists

In § 1.97(a) the time for filing the
prior art statement Is extended from the
two months of the original proposal to
three months. In most cases prior art
submitted within three months will be
available to the examiner before he takes
up the case for action, though it will be
helpful if citations are made as promptly
as possible.

Section 1.98 lists the elements of the
prior art statement: a listing of the art,
a concise explanation of the relevance
of each listed item, and copies of the art
or the pertinent portions thereof,

The prior art statement resembles
somewhat the "patentability statement"
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of the proposal and the "patentability
,brief" proposed elsewhere. The name has
been changed to reflect a change in the
requirements of §1.98(a). Unlike the
proposed version of this paragraph.
which called for an explanation of why
the claimed invention is believed patent-
able over the cited art, the paragraph
as adopted calls only for a concise ex-
planation of the relevance 6f each listed
item. This may be nothing more than
identification "of the particular figure or
paragraph of the patent or publication
which has some relation to the claimed
invention. It might be a simple statement
pointing to similarities between the item
of prior art and the claimed invention. It
is permissible but not necessary to dis-
cuss differences between the prior art
and the claims. It is thought that the
explanation of relevance will be eenti-
ally as useful to the examiner as the
formerly proposed explanation of
patentability, and should be significantly
less burdensome for the applicant to
prepare.

Section 1-98 requires a copy of each
patent or publication cited, including
U.S. patents, to accompany the prior art
statement- Several -comments questioned
the need for burdening the applicant to
supply copies of materials that are pres-
ent in the Office's files. However, sub-
stantial time and effort often is needed
to locate a document in the Office's files.
Since the- person submitting the prior
art statement generally has available a
copy of the item being cited, it is believed
that expense and-effort can be mininiized
by having that person supply the copy
in all cases. Consideration has been given
to proposals to allow the applicant to
submit an order for copies of the patents
along with his statement instead of ac.
tually submitting copies. This will be
further studied, but to date no way has
been found to assure that the copies will
be available to the examiner by the first
action unless the applicant submits them
with the prior art statement.

Other changes to §§ 1.97 through 1.99
from the proposal eliminate unnecessary
language and clarify the requirements.

A notice published in 1974 10 contained
guidelines for the citation of prior art
by applicants. Many of those guidelines
are repeated or superseded by §§ 1.97
through 1.99. In order to allow appli-
cants, attorneys and agents time to ad-
just their procedures to comply with the
requirements for prior art statements,
the effective date of §§ 1.97 through 1.99
will be July 1,1977. Until these new sec-
tions become effective, applicants should
continue to follow the 1974 guidelines.
issuance of a revised notice, to take effect
July 1, 1977, is under study.

A survey conducted by the Office in
1976 concludes that many applicants
have not been citing prior art to the
Office' It Is hoped that with the duty

'E.g, Frm.mA nmxsrzs of September 9,
1968, 34 FR 14176, 866 O.G. 1402; S. 2255,
94th Congress. I 131(b).

-Notice of August 12, 1974, 924 O.G. 2.
-BMA'& Patent, Trademark and Copyright

JournA No. 301, October 28, 1976, page D-I.

of disclosure expressly set forth in Z 1.56,
applicants will perceive that It Is to their
advantage to use the procedures of
§§ 1.97 through 1.99.

Section 1.51 is amended by designating
the existing rule as § 1.511a) and adding
new § 1.51(b) which contains a reference
to §§ 1.97 through 1.99.

FOiErIGri' IAGUAGE OATES

Amended § 1.52 and new § 1.69 are
adopted as proposed.

Section 1.69 requires that oaths and
declarations be in a language which is
understood by the individual making the
oath or declaration, Le., a language which
the individual comprehends. If the In-
dividual comprehends the English lan-
guage, he must use It. If the individual
cannot comprehend the English lan-
guage, any oath or declaration must be
in a language which the individual can
comprehend. If an Individual uses a lan-
guage other than English for an oath or
declaration, the oath or declaration must
include a statement that the individual
understands the content of, any docu-
ments to which the oath or declaation
relates. I the documents are in a lan-
guage the individual cannot comprehend,
the documents may be explained to him
so that he is able to understand them.

The Office will provide approved trans-
lations for as many of the oath or decla-
ration forms which appear in Part 3 of
Title 37 of the Code of Federal Regula-
tions, as practicable, and in as many lIn-
guages as practicable, probably using a
side-by-side English/foreign language
format. The availability of the foreign
language forms will be announced in the
Official Gazette at a later date.

The change in § 1.52, providing for an
exception to the requirement that oaths
and declarations be In the English lan-
guage, is necessitated by the adoption of
§ 1.69.

Although very few persons opposed
§§ 1.52 and 1.69, several suggested that
the philosophy behind the change be ex-
tended to the specification, requiring the
specification to be in a language which
the applicant understands, accompanied
by an English translation. Tis sugges-
tion was not considered feasible because
of the obvious burdens on the applicant
and the danger to the applicant and the
public if the translation Is not literally
correct. Also, If a large number of appli-
cations were filed in a foreign language,
there would be significant administrative
burdens on the Office. Attention is di-
rected to the Manual of Patent Examin-
ing Procedure, § 6081, which permits
non-English language applications to be
filed in certain limited circumstances.

Other suggested modifications of the
proposed rule included: (1) using an
English language oath or declaration
with one additional clause in a language
understood by the person making the
oath or declaration, the clause stating
that the person understands all the doc-
uments to which the oath or declaration
relates; and (2) extending the two
month grace period for filing an Englsh
translation of an oath or declaration
filed under § 1.65.

After due consideration, suggestion (1)
was believed not to accomplish the ob-
Jectives of the rule aswell as the adopted
rule. Suggestion (2) wouldcause unsatis-
factory delays in the initial processing of
applications.

D)EcsSmNs 4MD FMES MAIM PuErIc

Section 1.14(d) makes more explicit
the conditions under which significant
decisions of the Patent and Trademark
Office will be made available to the pub-
lie, and Includes reference to decisions
of the Board of Patent Interferences, in
addition to decisions of the Board of Air-
peals and the Commissioner.

A large majority of the comments re-
ceived were favorable. Several comnen-
tators felt that more decisions would be
made available as a result of the pro-
posed section and that it would assist in
publicizing aspects of Office procedure
which may not have been available pre-
viously.

Some negative comments were based
on the view that the Freedom of Infor-
mation Act required all decisions of the
Office to be made publicly available. A
greater number of those opposing the
proposed section, however, felt that ap-
plicants should have an absolute right to
have their applications maintained in
confidence and that no information
should be made public without specific
authorization from them. One commen-
tator felt that rulemaking on this sub-
ject should be deferred until currently
pending litigation I under the Freedom
of Information Act was finally resolved.

The section as adopted is applicable to
decisions deemed by the Commissioner
to involve an Interpretation of patent
laws or regulations that would be of sig-
nificant precedent value, where such de-
cisions are contained in either pending
or abandoned applications or in inter-
ference files not otherwise open to the
public. It is applicable whether or not
the decision Is a final decision of the
Patent and Trademark Office

The parenthetical phrase in the first
rentence of the proposed section, which
cited other provisions of the rules under
which decisions are open to public in-
spection, is deleted as unneces-ary and
pozibly confusing. Also, In view of
several comments received, the period of
time during Wch an applicant or party
in Interest may object to having a de-
cision made public Is extended from one
month to two months. At least twenty
days Is given to request reconsideration
and seek court review before a decision
Is made public over an objection-

Section 1.14(d) is considered to place a
duty on the Patent and Trademark Office
to Identify significant decisions and to
take the steps necessary to Inform the
public of such decisions, by publication
of such decisions, in whole or in part. It
Is anticipated, however, that no more
than a few dozen decisions per year wi
be deemed of sufficient importance to
warrant publication under the authority
of this section.

= 5 IUSC 552.
= Zror-T v. Gottsdcho.7 Slip Oplnlorn No. 74-

1365 (D.C. Cir, October 21, 1M7C).
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Amended § 1.14(b) allows public in-
spection of abandoned applications re-
ferred to in defensive publications. The
comments received on. the proposed
amendment on this topic in 1974 ex-
pressed no opposition and the proposal is
adopted without change.

The amendment Is intended to en-
courage use of the defensive publication
program provided under § 1.139. The ob-
jective of that program is to make avail-
able to the public the technical, dis-
closure of applications in which the
owner prefers to publish an abstract in
lieu of obtaining an examination. Exist-
Ing §§ 1.11(b) and 1.139 open the com-
plete defensive publication application
to Inspection by the general public upon
publication of the abstract. With the
amendment, an abandoned application
referred to in a defensive publication ap-
plication will likewise be" open to public
inspection, avoiding any need to repeat
its contents In the defensive publication
application. Thus, public availability of
t~e applications involved should be of
benefit both to the applicant and the
public.

A suggestion was made that the section
be extended still further to include aban-
doned applications referred to in foreign
patents. This suggestion, however, goes
too far beyond the proposal that was
published and has too uncertain an im-
pact to be adopted at this time.

Amended § 1.11(a) provides earlier
access to the file of an interference which
involved a patent or an application on
which a patent has issued. All comments
that were submitted on the 1974 proposal
on this topic were favorable and two
commentators felt the proposal should be
extended further. The proposal is being
adopted without change.

Under present practice, access to the
file of an interference is not permitted
until judicial review of the decision of
the.Board of Patent Interferences has
been exhausted. The amended section
allows access to the file after final deci-
sion of the Board of Patent Interfer-
ences if that decision is an award of
priority as to all parties. It is believed
that such earlier access will be of benefit
to members of'the public by making
available information relevant to the is-
suance of the patent whether or not the
interference decision is still being ad-
judicated.

PATENT APPEALS

Section 1.194 clarifies the circum-
stances in which oral hearings should
be requested, provides for oral argu-
ments by. or on behalf of examiners in
certain appeals, and reduces the time
permitted for oral arguments.

Comments relating to this section
were favorable by ' very substantial
majority, although there were several
reservations to the effect that-§ 1.194(a)
tended to discourage or downgrade oral
arguments. Participation by examiners
was considered to be desirable not only
from the standpoint of improving the
overall presentation of the argument,
particularly in complex cases, but also
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for the educational and experience ben-
efits to the examiners themselves.

The only opposition to the section was
based on the feeling that oral hearings
would be discouraged. The rule is in-
tended to discourage oral hearings only
to the same extent as the Office's 1975
Official Gazette notice on the subject.V1'
Section 1.194(a) indicates that oral
hearings should not be requested as a
matter of coursein every appeal, but
only in those circumstances where the
appellant feels that such a hearing will
be of material assistance to the proper
presentation of the appeal. The section
expressly provides that equal considera-
tion will be accorded in deciding all ap-
peals, whether or not an oral hearing is
held.

In appeals where the appellant has re-
quested an oral hearing, § 1.194(b) pro-
vides for oral argument by, or on behalf
oi, the primary examiner, if such argu-
ment is considered to be helpful by
either the primary examiner or the
Board. This provision incorporates the
present practice of permitting examiners
to present an oral argument befbre the
Board.s It gives the Board additional
discretionary authority to request pres-
entation of an oral argument by, or on
behalf of the examiner to ensure that
all issues are fully and accurately pre-
sented.

Section 1.194(c) provides, as does ex-
isting § 1.194, that appeals will be as-"
gigned for consideration and decision
without an oral hearing where none has
been requested by the appellant. Where
an oral hearing has been requested, a
day of hearing will be set, and both ap-
pellant and the primary examiner will
be notified. A provision for notice to the
examiner is added to the proposed ver-
sion. Additionally, § 1.194(c) reflects the
present practice of limiting oral argu-
ment on behalf of the appellant to
twenty minutes.=' The time permitted for
argument by the examiner has been
shortened from twenty minutes, as pro-
posed, to fifteen minutes. The examiner,
unlike the appellant, will not ordinarily
need time to present the facts of the
case or for rebuttal

In any appeal where oral argument is
to be presented by, or on behalf of, the
primary examiner, the appellant will be
given due notice of that fact.

Proposed § 1.196(b) would have au-
thorized the Board of Appeals to reject
allowed claims, in cases before it, when-
ever the Board had knowledge of
grounds for so doing.

While a majority of those commenting
on this section favored in principle the
concept of allowing the Board to have
this right, significant concern was voiced
that there was no statutory authority
for the Board to actually reject allowed
claims. Further, the question of proper
authority for judicial review of such ac-
tion by .the Board was a matter of con-
cern. Other reasons advanced in opposi-

- See notice of March 20, 1975, 933 O.G.
1010.

15AUP, 5 1209.
10 See notice of March 20, 1975, 933 O.G.

1010.

tion to the section were that applicants
would be inhibited from appealing by
the riskl of having allowed claims re-
jected and that the proposal would cre-
ate a higher presumption of validity in
cases reviewed by the Board, A signifi-
cant number commented that It would
be more appropriate for the Board to re-
mand the case to the primary examiner
for consideration of the grounds raised
by the Board. This would afford the ap-
plicant an opportunity to demonstrate
the patentability of the claims and would
remove any question as to statutory
authority.

In view of the comments received, ex-
isting § 1.196(b) will not be modified, but
a new § 1.196(d) is added providing ex-
press authority for the Board of Appeals
to include, in Its decision, a statement of
any grounds for rejecting any allowed
claim that It believes should be con-
sidered by the primary examiner. Section
1.196(d) provides that the Board may
remand the case to the examiner for
such consideration, and that the appli-
cant shall have an opportunity to ro
spend to the grounds set forth by the
Board prior to consideration by the ex-
aminer. If the previously allowed claims
are rejected by the examiner, the rejec-
tion may be appealed to the Board.

The new section further provides that
6 decision of the Board which Includes a
remand will not be considered as a final
decision in the case, but that the Board,
following conclusion of the jroceedlngs
before the primary examiner, will either
adopt its earlier decision as final or will
render a new decision based on all ap-
pealed claims, as it considers appro-
priate. In either case, final action by the
Board will give rise to the existing alter-
natives available to an appellant follow-
ing a decision by the Board.

In situations wh6re the primary ex-
aminer concludes after consideration of
all the evidence and argument that the
remanded claims should be allowed, the
new rule dealing with reasons for allow-
ance (Q 1.109) provides an appropriate
mechanism for him to explain, on the
record, his reasoning for coming to this
conclusion, notwithstanding the grounds
set forth by the Board In its statement,

Promulgation of new § 1.190(d) does
not affect the Board's existing authority
to 'remand a case to the primary ex-
aminer without rendering a decision in
appropriate circumstances. Section
1.196(d) is not intended as an instruc-
tion to the Board to reexamine every
allowed claim in every appealed applica-
tion. It Is, rather, intended to give the
Board express authority to acnt when It
becomes apparent, during the considera-
tion of rejected claims, that one or mere
allowed claims may be subject to rejec-
tion on either the same or on different
grounds from those applied against the
rejected claims.

REASONS roR A LOvANCE

New § 1.109 is Intended to emphasize
and formalize the examiner's authority
to state his reasoning for allowing a
claim or claims. The authority is discre-
tionary with the examiner and Is only to
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be used when the record does not other-
wise reveal the reasons for allowance.

A-majority of the comments received
favored the rule as proposed because It
would tend to provide courts and others
who were reviewing the patent with a
clearer record. Those who opposed the
rule most often gave the reason that the
examiner might fail to state all the rea-
sons or the strongest reasons why a claim
was allowed, which could place unneces-
sary limitations on the claims or create
an estoppel in subsequent litigation or
licensing.

To help insure that the examiner's
statement of his reasoning in allowing a
claim-will not unnecessarily limit the
claims or create an estoppel, a final sen-
tence is added to the proposal which
states -that failure of the applicant to
comment upon or rebut the examiner's
reasoning "shall not give rise to any
implication that the applicant agrees
with or acquiesces in the reasoning of
the examiner."

Several- commenters suggested that
stricter enforcement of §§ 1.111 and 1.133
would eliminate the need for a new rule
concerning reasons for allowance. Situa-
tions exist, however, where a statement
of reasons for allowance could be help-
ful, for example when an examiner with-
draws a rejection for -reasons not sug-
gested by the applicant; when an appli-
cant submits several arguments for
allowing a claim and the examiner finds
not all of them persuasive; when anexaminer allows a claim on the first
Office action after citing very close prior
art; and when the examiner allows a

.claim after remand from the Board of
Appeals (see new § 1.196(d)).

The first sentence of the proposed rule
is changed to define more precisely the
circumstances in which an examiner's-
statement is appropriate, as well as to
define.more precisely the content of the
statement. The statement will include
the examiner's "reasoning." The exam-
iner may state his reasoning whenever
he "believes that the record of the prose-
cution as a whole does not make clear
his reasons for allowing a claim or
claims.'

Several persons commented that the
rule should provide a procedure for
appeal from the examiner's statement of
his reasoning. The rule does permit ap-
plicants to comment upon the exam-
Iner's reasoning. If the applicant does
not wish to comment, he may reserve for
a later proceeding, without prejudice,
any rebuttal.

TE OF RULEs ADOPTED

After consideration of the comments
received and pursuant to the authority
contained in § 6 of Title 35 of the United
States Code, Part 1 of Title 37 of the
Code of Federal Regulations is amended
as set forth below.

1. Section 1.11 is revised to read as
follows:

1.11 Files open to the public.
(a) After a patent has been issued,

the specification, drawings, and all pa-
pers relating to the case in the file of

the patent are open to Inspection by the
general public, and copies may be ob-
tained upon paying the fee therefor. Af-
ter an award of priority by the Board
of Patent Interferences as to all parties,
the file of any interference which in-
volved a patent, or an application on
which a patent has issued, Is similarly
open to public inspection and procure-
ment of copies. See § 2.27 for trademark
files.,

(b) All reissue applications and all ap-
plications in which the Office has ac-
cepted a request filed under § 1.139, and
related papers in the application file, are
open to inspection by the general public,
and copies may be obtained upon paying
the fee therefor. The fling of reissue
applications will be announced in the
Offlcial Ga ette. The announcement shall
include at least the filing date, reissue
application and original patent numbers,
-title, class and subclass, name of the in-
ventor, name of the owner of record,
name of the attorney or agent of record,
and examining group to whichthe reissue
application is assigned.

2. In § 1.14 paragraphs (b) and (d)
are revised to read as follows:
§ 1.14 Patent applications preserved in

secrecy.
* S S S 0

(b) Except as provided in § 1.11(b)
abandoned applications are likewise not
open to public inspection, except that if
an application referred to in a U.S. pat-
ent, or in an application which s open
to inspection pursuant to § 1.139, is aban-
doned and is available, it may be in-
spected or copies obtained by any person
on written request, without notice to the
applicant. Abandoned applications may
be destroyed after 20 years from their
filing date, except those to which par-
ticular attention has been called and
which have been marked for preserva-
tion. Abandoned applications will not be
returned.

(d) Any decision of the Board of Ap-
peals _or the Board of Patent Interfer-
ences, or any decision -of the Commis-
sioner on petition, not otherwise open to
public inspection shall be published or
made available for public inspection If:
(1) The Commissioner believes the deci-
sion involves an interpretation of patent
laws or regulations that would be of Im-
portant precedent value; and (2) the
applicant or any party involved in the
interference, does not within two months
after being notified of the intention to
make the decision public, object in writ-
ing on the ground that the decision dis-
closes a trade secret or other confidential
information. If a decision discloses such
information, the applicant or party shall
Identify the deletions in the text of the
decision considered necessary to protect
the information. If it is considered the
entire decision must be withheld from
the public to protect such information,
the applicant or party must explain why.
Applicants or parties will be given time,
not less than twenty days, to request
reconsideration and seek court review be-
fore any portions of decisions are made
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public over their objection. See § 2.27 for
trademark applications.

3. Section 1.51 is revised to read as
follows:
§ 1.51 General requisites of an appli-

cation.
(a) Applications for patents must be

made to the Commissioner of Patents
and Trademarks. A complete application
comprises:

(1) A specification, Including a claim
or claims, see §§ 1.71 to 1.77.

(2) An oath or declaration, see §§ 1.65
and 1.68.

(3) Drawings, when necessary, see
§§ 1.81 to 1.88.

(4) The prescribed filing fee. (See 35
USC section 41 forfillng fees.)

(b) Applicants are encouraged to file
a prior art statement at the time of filing
the application or within three months
thereafter. See §§ 1.97 through 1.99.

4. In § 1.52 paragraph (a) Is revised
to read as follows:
§ 1.52 languagc paper, writing, mar-

gins.
(a) The specification and oath or dec-

laration must be In the English language
except as provided in § 1.69. All papers
which are to become a part of the per-
manentrecordsf the Patent and Trade-
mark Office must be legibly written or
printed In permanent ink-or its equiva-
lent in quality. All of the application
papers must be presented in a- Jorm
having sufficient clarity and contrast be-
tween the paper and the writing or print-
ing thereon to permit the production of
readily legible copies in any number by
use of photographic, electrostatic, photo-
offset, and microfilming processes. If the
Papers are not of the required quality,
substitute typewritten or printed papers
of suitable quality may be required.

5. Section 1.56 is revised to read as
follows:
§ 1.56 Duty of disclosure; striking of

applications.
(a) A duty of candor and good faith

toward the Patent and Trademark Office
rests on the inventor, on each attorney
or agent who prepares or prosecutes the
application and on every other-individual
who is substantively involved in the prep-
aration or prosecution of the application
and who is associated with the Inventor,
with the assignee or with anyone to
whom there Is an obligation to assign
the application. All such individuals have
a duty to disclose to the Office informa-
tion they are aware of which i- material
to the examination of the application.
Such information is material where there
is a substantial likelihood that a reason-
able examiner would consider It impor-
tant in deciding whether to allow the
application to ksue as a patent. The duty
is commensurate with the degree of in-
volvement in the preparation or prosecu-
tion of the application.

(b) Disclosures pursuant to this sec-
tion may be made to the Office through
an attorney or agent having responsi-
bility for the preparation or prosecution
of the application or through an In-
ventor who is acting in his own behalf.
Disclosure to such an attorney, agent or
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inventor shall satisfy the duty, with re- prescribed in § 1.68. See § 1.153 for de-
spect to the information disclosed, of sign cases and § 1.162 for plant cases.
any other individual. Such an attorney, * . . *
agent or inventor has no duty to trans- 8. Section 1.69 is added to read as
mit information which is not material to follows:
the examination of the application.

(c) Any application may be stricken § 1.69 Foreign language oaths and dec-
from the files if: (1) Sign6d or sworn larations.
to in blank, or without actual inspection' (a) Whenever an individual making am
by the applicant; or oath or declaration cannot understand

(2) Altered or partly filled in after English, the oath or declaration mtist be
being signed or sworn to. in a, language that such individual can

(d) An application shall be stricken understand and shall state that such in-
from the files if it is established by clear dividual understands the content of any
and convincing evidence that any fraud documents to which the oath or declara-
was practiced or attempted on the Office tion relates.
in connection with it or that there was (b) Unless the text of any oath or
any violation of the duty of disclosure declaration in a language other than
through bad faith or gross negligence. English is a form provided or approved

6. In the heading preceding 1 1.65 by the Patent and Trademark Ofice, it
"STATEAMNT"'is deleted. must be accompanied by a verified Eng-

7. In § 1.65 the heading and para- lish translation, except that in the case
graph (a) are revised to read as follows: of an oath or declaration filed under
§ 1.65 Oath or declaration. § 1.65, the translation may be filed in the

(a) (1) The applicant, if the inventor, Office no later than two months after the
must state that he verily believes himself filing date;
to be the'original and first inventor or 9. The heading "PRIOR ART STATE-
discoverer of the process, machine, man- MENT" Is added following § 1.95 and
ufacture, .composition of matter, -or im- lreceding § 1.97.
provement thereof, for which he solicits 10. Section 1.97 is added to read as
a patent; that he does not know and follows:
does not believe that the same was ever § 1.97 Filing of prior art statement.
known or used in the United States be'- (a) As a means of complying with
fore his Invention or discovery thereof, the duty of disclosure set forth in § 1.56,
and shall state of what country he Is a' applicants are encouraged to file a prior
citizen and where he resides and whether art statement at- the time of filing the
he is a sole or joint Inventor of the in- application or within three months
vention claimed in his application. In thereafter. The statement may either be
every original application the applicant separate from the specification or may
must distinctly state that to the best of _ be incororated therein.
his knowledge and belief the Invention (b) The statement shall serve as a
has not been in public use or on sale In representation that the prior art listed
the United States more than one year therein includes, in the opinion of the
prior to his application or patented or person filing it, the, closest prior art
described In any printed publication in of which that person is aware; the state-
any country before his invention or more ment shall not be construed as a repre-
than one year prior to his application, or sentation that a search has been made
patented or made the subject of an in- or that no better art exists.
venter's certificate in any foreign coun-
try prior to the date of his application fL Section 1.98 Is added to read as
on an application filed by himself or his follows:
legal representatives or assigns more § 1.98 Content of prior art statement.
than twelve months prior to his appli- (a) Any statement filed under § 1.97
cation in this country. He must acknowl- or 11.99 shall Include: (1) A listing of
edge a duty to disclose Information he is patents. publications or other Informa-aware of which i-. material to the exami- aet pbiaonorohrnom-aare-of whichpIlimateito He atate tion and (2)' a concise explanation of the
nation o the application. He shall state relevance of each listed item. The- state-
whetherornofanyapplicatienforpatent ment shall be accompanied by a. copy
or inventor's certificate on the same in- of each listed patent or publication or
vention has been filed in any foreign other item of information in written
country, either by himself, or his legal form or of at least the portions thereof
representatives or assigns. If any such considered by the person filing the state-
application has been filed, the applicant mere be p ronh

-shall name the country in which the ment to be pertinent.
earliest such application was filed, and (b) When two or more patents or
shall give the day, month, and year of Its publications considered material are-
filing; he shall alsb identify by country substantially Identical, a copy of a rep-
and by day, month, and year of filing, resetitative one may be included in, the
every such foreign application filed more statement and others merely listed. A
than twelve months before the filing of translation of the pertinent, portions of
the application in this country, foreign language patents or publications

(2) This statement (I) must, be sub- considered material should be transmit-
scribed to by the applicant, and (ii) must ted if an existing translation is readily
either (a) be sworn to, (or affirmed) as availableto the applicant.
provided in § 1.66, or (b) include the 12. Section 1.99 Is added to read as
personal declaration of the applicant as follows:

§ 1.09 Updating of prior art statement,
If prior to issuance of a patent an

applicant, pursuant to his duty of disclo-
sure under § 1.56, wishes to bring to the
attention of the Office additional pat-
ents, publications or other information
not previously submitted, the additional
information should be submitted to the
Office with reasonable promptness. It
may be included in a supplemental prior
art statement or may be incorporated
into other communications to be con-
sidered by the examiner. Any transmit-
tal of additional Information shall be
accompanied 'by explanations of rele-
vance and by copies in accordance with
the requirements of § 1.98.

13. Section 1.109 is added to read as
follows:

§ 1.109 Reasons for allowauce.
If the examiner believes that the rec-

ord of the prosecution as a whole does not
make clear his reasons for allowing a
claim or claims, the examiner may sot
forth such reasoning. This shall be In-
corporated Into an Office action reject-
Ing other claims of the application or
be the subject of a separate communi-
cation to the applicant. The applicant
may file a statement commenting on tho
reasons for allowance within such tim0
as may be specified by the examiner.
Failure to file such a statement shall
not give rise to any Implication that
the applicant agrees with or acquiescei
in the reasoning of the examiner.

14. In § 1.175 paragraph (a) Is revised
to read as follows:
§ 1.175 Re'ssue oath or dcclaration.

(a) Applicants for reissue, In addition
to complying With the requirementa of
the first sentence of § 1.65, must also file
with their applications a statement under
oath or declaration as follows:

(1) When the applicant verily believes
the original patent to be wholly or partly
inoperative or invalid, stating such belief
and the reasons why.

(2) When It is claimed that such
patent Is so inoperative or invalid "by
reason of a defective specification or
drawing," particularly specifying such
defects.

(3) When it is claimed that such
patent is inoperative or invalid "by rea-
son of the patentee claiming more or les,4
than he had a right to claim In the
patent." distinctly specifying the excess
or insufficiency in the claims,

(4) When the applicant Is aware of
prior art or other information relevant
to patentability, not previously con-
sidered by the Office, which might cause
the examiner to deem the original patent
wholly or partly inoperative or Invalid,
particularly specifying such prior art or
other Information and requesting that
if the examiner so deems, the applicant
be permitted to amend the patent and
be granted a reissue patent.

(5) Particularly specifying the errors
or what might be deemed to be errors
relied upon, and how they arose or
occurred.
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(6) Stating that said errors, if any,
arose "'without any deceptive intention"
on the part of the applicant.

* S * S S

15. Section 1.176 is revised to read as
follows:

1.176 Fxamninationof reissue.
An original claim, if re-presented in

the reissue application, is subject to re-
examination, and the entire application
will be examined in the same manner as
original applications, subject to the rules
relating thereto, excepting that division
will not be required. Applications for re-
issue Will be acted on by the examiner in
advance of other applications, but not
sooner than two months after announce-
ment of the filing of the reissue applica-
tion has appeared in the Official Gazette.

16. Section 1.194 is revised to read as
follows:
§ 1.194 Oral hearing.

(a) An oral hearing should 'be re-
quested only in those circumstances In
which the appellant considers such a
hearing -necessary or desirable for a
proper presentation of his appeal. An
appeal decided without an oral hearing
will receive the same consideration by
the Board of Appeals as appeals decided
after oral hearing.

(b) If appellant requests an oral hear-
Ing, an oral argument may be presented
by, or on behalf of, the primary exam-
iner if considered desirable by either the
primary examiner or the Board.

(c) If no-request for oral hearing has
been made by the appellant, the appeal
will be assigned for consideration and
decision. If the appellant has requested
an oral hearing, a day of hearing will be
set, and due notice thereof given to the
appellant and to the primary examiner.

-Hearing will be held as stated in the
notice, and oral argument will be limited
to twenty minutes for the appellant and
fifteen minutes for the primary exam-
ner unless otherwise ordered before the

hearing begins.
17. Section 1.196 is amended by adding

new paragraph (d) to read as follows:
§ 1.196 Decision by the Board of Ap-

peals.

(d) Although the Board of Appeals
normally will confine its decision to a

review of rejections made by the primary
examiner, should It have hnowledge of
any grounds for rejecting any allowed
claim that it believes should be con-
sidered, it may include in Its decision a
statement to that effect and remand the
case to the primary examiner for con-
sideration thereof. In such event, the
Board shall set a period, not less than
one month, within which the applicant
may submit to the primary e.amlner an
appropriate amendment., or a showing of
facts or reasons, or both, in order to
avoid the grounds set forth in the state-
ment of the Board of Appeals. If the
primary examiner rejects the previously
allowed claim or claims on the basis of
such statement the applicant may appeal
to the Board of Appeals from the rejec-
tion. 'Whenever a decision of the Board
of Appeals includes a remand, that deci-
sion shall not be considered as a final
decision in the case, but the Board of
Appeals shall, upon conclusion of the
proceedings before the primary examiner
on, remand, either adopt Its decision as
final or render a new decision on all of
the claims on appeal, as It may deem
appropriate.

18. Section 1.291 is revised to read as
follows:
§ 1.291 Protests and prior art citations

by public.
(a) Protests against pending applica-

tiolbs will be acknowledged and referred
to the examiner having charge of the
subject matter involved. A protest spe-
cifically Identifying the application to
which the protest Is directed will be en-
tered in the application file atid, if timely
submitted and accompanied by a copy of
each prior art document relied upon,
will be considered by the examiner.
_ (b) Citations of prior art and any
papers related thereto may be entered
in the patent file after a batent has been
granted, at the request of a member of
the public or the patentee. Such clta-
tions, and papers will be entered without
comment by the Patent and Trademark
Office.

(c) Protests and prior art citations by
the public and any accompanying papers
should either (1) reflect that a copy of
the same has been served upon the ap-
plicant or patentee or upon his attorney
or agent of record; or (2) be filed with

the Office In duplicate in the event serv-
ice Is not possible.

19. In § 1.292 paragraph (b) is revised
to read as follows:
§1.292 Public use proceedings.

(b) The petition and accompanying
papers should either (1) reflect t1lat a
copy of the same has been served upon
the applicant or upon his attorney or
agent of record; or (2) be filed with the
Office in duplicate in the event service
Is not possible. The petition and accom-
panying papers, or a notice that such a
petition has been fled, shall be entered
in the application file.

20. Section 1.346 is revised to read as
follows:.
§ 1.316 Signature and certificate of at-

torney.
Every paper filed by an attorney or

agent representing an applicant or party
to a proceeding in the Patent and Trade-
mark: Office must bear the signature of
such attorney or agent, except papers
which are required to be signed by the
applicant or party In person (such as the
application Itself and affidavits or dec-
larations required of applicants). The
signature of an attorney or agent to a
paper filed by him, or the filing or pres-
entation otany paper by him, constitutes
a certificate that the paper has been
read; that Its Ming is authorized; that
to the best of his knowledge, Information,
and belief, there is good ground to sup-
port It, including any allegations of Im-
proper conduct contained therein; and
that It is not interposed for delay.

Effective date: These amendments be-
come effective on March 1, 1977, except
for §§ 1.51, 1.97, 1.98, and 1.99 which
become effective on July 1, 1977, and
§§ 1.65 and 1.69 which become effective
on January 1, 1978.

Dated: January 18, 1977.
C. MOM=AL DANN,

Commissioner of Patents
and TrademarTcs.

Approved: January 19, 1977.
Bzrms Axc=-Jom,,-so2r,

Asstitant Secretarg for
Science and Technology.

tFR Doo.77-2528 Piled 1-27-77;8:45 am]
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Title 13-Business Credit and Assistance tary has discretion to waive or reduce or It must be able to create new jobs
CHAPTER Ill-ECONOMIC DEVELOPMENT the non-Federal share of the project's based on an assured supply of energy.

ADMINISTRATION, DEPARTMENT OF cost if the applicant can demonstrate Second, the Assistant Secretary mut
COMMERCE that it has exhausted its effective bor- determine that financing for the proj-

Grant and Loan Program rowing capacity. Because of Congres- ect Is not available from either private
sional concern noted. at page 4 of S. Rep. sources or other Federal agencies on

Pursuant to the authority vested in it No. 94-839, 94th Cong., 2d Sess. (1976), a terms which would permit the accom-
by section 701 of the Public Works and qualification has been added to this para- plishment of the project. Finally, the
Economic Development Act of 1965, as graph limiting use of this authority to appropriate Federal or State regulatory
amended (hereafter referred to as the situations where the project would other- body must determine that the project
Act), the Economic Development Ad- wise be lost because of the applicant's will not compete with existing public
ministration (EDA) hereby amends 13 inability to provide the non-Federal utilities or, if it would compete, that ex-
CFR Parts 301, 305, and 309 for the share. Here the phrase "exhaustion of isting public utilities cannot meet do-
purpose of revising regulations which effective 'borrowing capacity" is ex- mands for energy.
affect the Public Works Program. These plained in similar terms to those describ- " A new § 309.4(c) establishes an an-
regulations are being revised to reflect ing "exhaustion of effective tdxing aid nual limit of seven million dollars on
the changes made to the Act by Pub. L. borrowing capacity" in paragraph (b) the amount of assistance which may be
94-487. (1) (ii). granted to projects Involving energy fa-

Section 301.2 is amended by adding a Paragraph (3) of subsection (b) is re- cilities. Also, necessary technical and
definition for the term "community de- vised by the addition of a new paragraph format changes have been made where
velopment corporation" after the deft- (iii) in the list of maximum grant rates, appropriate In § 309.4.
nition of "Assistant Secretary". The This new paragraph (ii) describes the In that the matters contained herein
term s defined to implement the new 100 percent grants for projects sponsored relate to the EDA grant and loan pro-
authority contained in section 101(c) by community development corporations, gram, the relevant provisions of the Ad-
of the Act which allows the Assistant The remaining paragraphs in the list are ministrative Procedure Act (5 U.S.C. 553)
Secretary to waive or reduce the non- renumbered accordingly, requiring notice of the proposed rule-
Federal share of the cost of public works Section 305.5 (c) (1) is deleted, because making, opportunity for public participa-
impact projects sponsored by such enti- of the new section 107 of PWEDA. Sec- tion, and delay in effective date are in-
ties. The definition of "community de- tion 305.5(c) (1) had allowed the Assist- applicable. However, In accordance with
velopment corporation" encompasses ant Secretary, under certain circum- the spirit of public policy set forth In 5
two type of bodies. The first is a public stances, to increase a project's grant rate U.S.C. 553, interested persons may sub-
organization created by authority of if the project was experiencing cost over- mit written comments or suggestions re-
State or local law to further the develop- runs. This authority directly conflicts garding these amendments to the As-
ment of the area; in order to qualify, with section 107 which states that while sistant Secretary for Economic Develop-
such an organization cannot have pow- grants may be made for projects experi- ment, U.S. Department of Commerce,
non-ofitaxationiaTieond whse purpse encing cost overruns, inno case may the Room 7800B, Washington, D.C. 20230,non-profit organization whose purpose grant rate exceed that provided for in on or before February 28, 1977. UntilIs to further the development of the area.-suhtm frhecanearmd,

Section 305.5(b) is revised and ex- the original grant. such time as further changes are made,
panded to reflect the several amend- Section 305.6(a) is revised by correct- these amendments shall remain In effect
ments made to section 101(c) of PWEDA ing its reference to § 305.5(b) (3) to re- thus permitting the public business toParagraph (1) of subsection (b) now lists flect the changes made to that section proceed more expeditiously.
the three occasions when the Assistant which are described above. Consideration has been given as to

Secretary is empowered to reduce or Part 305 is revised by adding a newv whether the matters set forth in theo
waive the non-Federal share of the costs section 8 to implement the new section regulations constitute a major proposal
of a public works project, and the spe- 107 of PWEDA. Section 305.8 describes with an inflationary Impact within the
cifia circumstances which are attendant grants to aid projects experiencing cost meaning of OMB Circular No. A-107
to each of these occasions, overruns. These grants may- be used to and the interpretative guidelines issuedPoeararh (b (1)se oa s es t supplement the amount of any grant by the Department of Commerce. It has
Paragraph (b) (1) (1) describes the au- made under title I subject to certain con- been deteriTlned that these regulations

thority with respect to projects spon- ditions. First, the percentage of the Fed- do not constitute action requiring an in-
sored by Indian tribes which are con- eral share of the project's cost may not flationary impact statement.
cerned with general economic develop- exceed the percentage provided for in In consideration of the foregoing, 13
ment. Here, the Assistant Secretary has the grant agreement. The project must CFR Chapter III Is hereby amended.
discretion to waive -or reduce the non- be not yet completed, and it must be con- PART 301-ESTABLISHMENT AND
Federal share of the project's cost. structed according to its original de- ORGANIZATION

Paragraph (b) (1) (ii) concerns public signs and specifications. The cost over-
works impact projects sponsored by run must result. from increases In con- 1. Section 301.2 is amended by adding
States or political subdivisions. The As- struction costg. after the definition of "Assistant Sec.
sistant Secretary must-waive or reduce Section 305.53 Is revoked because, of retary" the following new definition:
the non-Federal share of the project's the deletion of sections 101(e) and 201 § 301.2 Defizdions.
cost if the applicant can demonstrate (d) of PWEDA. Section 305.53 had pre-
that it has exhausted its effective taxing cluded financial assistance to public
and borrowing capacity. Exhaustion of service and development facilities which "Comm nity development cororao
effective taxing and borrowing capacity would compete with privately owned pub- or association created under the author-
Is not defined exclusively; rather, § 305.5 lic -utilities.
(b) (1) (ii) (A) states that it can be dem- Section 309.4 is revised to incorporate lty of State or local law to further the
onstrated "by showing legal limitations the changes made to section 704(e). New development of tht area but which has
on debt and tax assessments and rates, paragraphs (a) (2) (11) and (b) (2) (ii) no power of taxation; and
severe financial difficulties, or other fac- describe the conditions under which (1i) Any private nonprofit organiza-
tors" preventing the applicant from rais- electric and gas facilities can qualify for tion whose purpose is to further the do-
ing the required non-Federal share. This financial assistance. velopment of the area,.
explanation.was developed from sugges- First, the facility must be intended to • • ,
tions in H.R. Rep. No. 94-1075, 94th serve an industrial park or an industrial
Cong., 2d Sess. (1976), at page 4. or commercial area of a community. The PART 305-PUBLIC WORKS AND

Paragraph (b) (1) (Iii) outlines the area which the project will serve must DEVELOPMENT FACILITIES PROGRAM
treatment of public w6rks impact proJ- have lost or be faced with -a loss of Jobs
ects sponsored by community develop- due to the actual or threatened Interrup- 1. Section 305.5 Is amended as fol-
ment corporations. The Assistant Secre- tion or curtailment of energy supplies, lows:
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(a) Paragraph (b) (1) is revised and
new subdivisions (D, (iD,. and (iIi) are
added to it;

(b) Paragraph (b) (3) is amended by
adding a new subdivision (iii) to it and
renumbering the subsequent paragraphs
accordingly;

(c) Paragraph (c) (1) is deleted in its
entirety. As amended, § 305.5(b) (1) and
(b) (3) read as follows:
§ 305.5 Supplementary grants.

(b) n determining the amount of any
supplementary grant assistance which
would raise the EDA share to more than
50 percent of the aggregate cost of a
project, the Assistant Secretary will take
into consideration the following factors:

(1) The nature of the project to be
assisted.

(D Projects of Indian tribes which
are concerned with general economic de-
velopment will be given special consid-
eration, and the Assistant Secretary may
reduce or waive the non-Federal share
for -such projects.

(ii) In the case of projects located in
redevelopment areas designated under
section 401(a) (6) of the Act and applied
for by States or political subdivisions
thereof which have demonstrated ex-
haustion of their effective taxing and
borrowing capacity, the Assistant Secre-
tary shall reduce or waive the non-Fed-
eral shdre for such projects.

(A) Exhaustion of effective taxing and
borrowing capacity can be demonstrated
by showing legal limitations on debtiand
tax assessments and rates, severe finan-
cial difficulties or other factors which
prevent the applicant from obtaining the
funds necessary for the non-Federal
share of the project costs.

(iii) In the case of projects located in
,redevelopment areas designated under
section 401(a) (6) of the Act and applied
for by community development corpora-
tions which have exhausted their effec-
tive borrowing, capacity, the Assistant
Secretary may reduce or waive the non-
Federal share for such projects.

(A) This authority will be used when
necessary to prevent the loss of a project
because of the applicant's inability to
provide the non-Federal share.

(B) Exhaustion of effective borrowing
capacity can be demonstrated by show-
ing legal limitations on debt, or practical
limitations on increasing debt, severe
financial difficulties or other factors
which prevent the applicant from bor-
rowing the fundsnecessary for the non-
Federal share of the project costs.

(3) * * a
Oi) Projects loa

areas designated un
of the Act applied
development corpor
13 C.FR 301.2) whic
they have exhauste
rowing capacity.-

(c) * S *

(1) [Deleted]
a a

2. Section 305.6 is amended by revising
paragraph (a) to read as follows:
§ 305.6 Ten percent bonus supplecmen-

tal grants
(a) Subject to the limitation that the

maximum Federal share for any project
may not exceed 80 percent of the agre-
gate project cost or 100 percent for proj-
ects listed in- § 305.5(b) (3) (1), (ID, and
(iII), the Assistant Secretary may in-
crease the amount of grant assistance
for projects within redevelopment areas
by an amount not to exceed 10 percent of
the aggregate cost of any such project if:

3. Part 305 is amended by adding a
new § 305.8 to read as follows:
§ 305.8 Grants for construction cost in-

creases.
(a) For the purposes of this section.

"construction cost increases" means
those costs which the applicant incurs
or will incur in completing the project
according to the original designs and
specifications beyond the project costs
set forth in the grant agreement.

(b) Subject to the limitation that the
percentage of the Federal share of a
project's cost shall not exceed that per-
centage originally provided for in the
grant agreement, the Assistant Secretary
may increase the amount of any grant
under Title I of the Act made t9 a proj-
ect which meets the following conditions:

(1) The project is being or will be con-
structed according to original desLgns
and specifications;

(2) The project's total cost has in-
creased because of increases in costs
based on the original designs and specifi-
cations; and

(3) The project has incurred construc-
tion cost increases after the grant was
made but prior to completion of the
project.
(c) The amount of a grantmade under

paragraph (b) of this section may be
equal to an amount based on the percent-
age increase in the costs referred to in
paragraph (b) (2) of this section, as de-
termined by the Assistant Secretary.

§ 305.53 [Revoked]
4. Section 305.53 is revoked in Its en-

tirety.

PART 309-GENERAL REQUIREMENTS
FOR FINANCIAL ASSISTANCE

1. Section 309.4 Is revised, by adding
new paragraphs (a) (2) (U), (b) (2) (ID
and (c) and by making certain technical

* * UI~aU ±fIIUat, cunUgqs, to read asu.iMllowsi

§ 309.4 Electric and gas facilities.
xted in redevelopment (a) Except for those types of facilities
Lder section 401(a) (6) listed in paragraph (a) (2) of this sec-

for by community tion, no financial assistance authorized
rations Xas defined In under the Act will be used to finance the
ch have demonstrated
ed their effective bor- cost of facilities for the generation,

-100 transmission, or distribution of electrical
, . a energy, regardless of whether such activ-

ities constitute the primary or secondary

* a *

-functions of the facility which Is to re-
celve financial assistance under the Act,

and regardless of whether such activitles
are solely for on-site consumption.

a * a * *

(2)
(ii) Local facilities serving industrial

parks or industrial commercial areas of
communities which have lost or are
threatened with. a loss of jobs due to the
interruption or curtailment, or threat
thereof, of electrical energy supplies, or
which could create new jobs through an
assured supply of electrical energy, pro-
'vided the following requirements are met.
(A) The Assistant Secretary deter-

mines that project financing Is not avail-
able from private lenders or other Fed-
eral agencies on terms which, in the
opinion of the Assistant Secretary,
would permit completion and operation
of the project.

(B) The Federal or State regulatory
body regulating such energy facility
makes one of the following determina-
tions:

(1) The facility to be financed would
not compete with existing public utilities
providing energy to the public at rates
or charges subject to control by the reg-
ulatory body; or

(2) The facility to be financed would
compete with existing public utilities, but
the area to be served by the facility needs
increased supplies of electrical energy
and existing public utilities are not able
to meet this demand through existing fa-
cilties or are not wlling to meet this
demand through expansion.

(lD An Internal electrical system con-
sisting of the electrical installation on
the consumer's side of the distribution
system metering station, providing it
meets the requirements set forth below.
The Internal electrical system may in-
cude conductors, conduits, structures,
switch-gear, transformers, and other ap
purtenances. In order for an internal
electrical system to qualify as an excep-
tion, it must meet the following require-
ments:

(A) Ownership of the system must lie
with the owners of the facilities, or por-
tion thereof, served by the internal elec-
trical system; and

(B) Electricity carried by the internal
electrical system may not be resold.

(iv) Standby electrical generating
equipment: Provrded:

(A) Such equipment is neither of suffi-
cient capacity to, nor intended to, pro-
vide electricity for the regular sustained
operation of the facility which is to re-
ceive financial assistance under the Act;
and

(B) dignificant damage orharm could
result from an electric power failure in
the absence of such standby agreements.

'(b) Except for those types of facilities
listed in paragraph (b) (2) of this sec-
tion, no financial assistance authorized
under the Act will be used to finance the
cost of facilities for the production or
transmlIsson of gas (natural, manufac-
tured or mixed), regardless of whether
such activities constitute the primary or
secondary function of the facility which
is to receive financlal assistance under
the Act, and regardless of whether such
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activities are" solely for on-site consump-
tion.

(2) ***
(ii) Local facilities serving industrial

parks or industrial or commercial areas
of communities which have lost or are
threatened with a loss of jobs due to the
interruption or curtailment, or threat
thereof, of gas energy supplies or which
could create new jobs through an assured
supply of gas energy: Provided, The fol-
lowing requirements are met.

(A) The Assistant Secretary deter-
mines that project inancing is not avail-
able from private lenders or other Fed-
eral agencies on terms which, in the
opinion of the Assistant Secretary, would
permit completion and operation of the
project.

(B) The Federal or State regulatory
body regulating such energy facility

makes one of the following determina-
tions:

(1) The facility to be financed would
not compete with existing public utilities
providing energy to the public at rates
or charges subject to control by the reg-
ulatory body; or

(2) The facility to be financed would
compete with existing public utilities, but
the area to be served by the facility
needs increased supplies of gas energy
and existing public utilities are not able
to meet this demand through existing
facilities or axe not willing to meet this
demand through expansion.

(ii) Facilities for the distribution of
gas as described in paragraph (b) (1) of
this section. -

- (c) Not more than seven million dol-
lars a year shall be expended for projects
described in paragraphs (a) (2) and (b)
(2) of this section.

(Puly. L, 94-487, 90 Stat. 2331 (42 U.S.C. 3121
et seq.); sec. 701, Pub. L. 89-130, 79 Stat. 570
(42 U.S.C. 3211); Department of Commerce
Organization Order 10-4, 40 I'M. 80702.)

Effective date: This amendment be-
comes effective on January 28, 197.

Nom.-The Economic Development Admin-
istration has determined that this document
does not contain a major proposal requiring
preparation of an Inflation Impact State-
ment under Executive Order 11821 and OdiD
Circular A-107.

Dated: January 21, 1977,

JOn W. EDIN,
Assistant Secretary

for Economic Devclownent,

IM' Doc.77-2710 Piled 1-27-77;8:45 am)
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Title 24-Housing and Urban Development

CHAPTER VIII-LOW-INCOME HOUSING,
DEPARTMENT OF HOUSING AND UR-
BAN DEVELOPMENT

[Docket No. R-77-878]

PART 886-SECTION 8 HOUSING ASSIST-
ANCE PAYMENTS PROGRAM-SPECIAL
ALLOCATIONS

Subpart A-Additional Assistance Program
for Projects With HUD-Insured and HUD-
Held Mortgages

FINAL RULE

The Department, at 41 FR 12170
(March 23, 1976) published interim reg-
ulations to amend Title 24 of the Code
of Federal Regulations by adding a new
Part 886, Subpart A, to Chapter-VIII
authorizing use of Section 8 -assistance
,in existing multifamily projects with
HUD-Insured or HUD-Held mortgages,
including projects sold by HUD subject
to purchase money mortgages and Sec-
tion 202 projects. The name of Part 886
is being changed from "Section 8 Hous-
ing Assistance Payments Program-Ad-
ditional Assistance Program for Projects
Insured or Formerly Insured by HUD"
to "Section 8 Housing Assistance Pay-
ments Program-Special Allocations."

The Department received comments
from eleven persons and institutions dur-
ing the 15-day review period, and after
having carefully considered these com-
ments, is publishing these regulations in
final form.

The majority of the comments pro-
posed amendments to the interim rule
which would have been inconsistent with
the other elements of the Section 8 pro-
gram, or which are not possible under
the law. For example, several persons
suggested that the maximum term of the
Section 8 contract be extended to be
coterminous with the project mortgage;,
however, Section 8(d) (2) of the U.S
Housing Act of 1937 specifically limits
contract terms oh existing housing to 15
years. Where comments on the interim
regulation call for changes in policy posi-
tions common throughout the Section 8
program, the Department has noted the
proposals and will consider them in the
context of the Section 8 programs gen-
erally.

Several comments were made on the
process for inviting and selecting among
applications. The Department reviewed
these comments carefully, and concluded
that the criteria for choosing among
potentially eligible projects are reason-
ably consistent with the program goals
as stated in the preamble to the interim
regulations. In the same context, the De-
partment is unwilling to forego the selec-
tion criterion which requires a dempn-
stration that the infusion of Section 8
assistance can reasonably be e:rpected to
solve an identifiable problem and provide
a reasonable assurance of long-term
project viability; projects which are not
likely to remain viable over the long term,
even with the increased level of assist-
ance available under Section 8, are not
considered an advantageous use of
limited Section 8 contract authority.

Four respondents specifically requested
that non-insured projects, especially
state-financed Section 236 subsidized
projects, be made eligible for assistance
under this part. Non-insured projects do
not fall under the regulations covering
insured projects, and, therefore, this is-
sue is not relevant.

In another instance it was recom-
mended that the regulations be modified
to apply to Section 236 projects not yet
finally endorsed, with the justification
that this will assure the continued avail-
ability of units to families for whom they
were intended. Because the program Is
available to projects not yet finally en-
dorsed, with certain conditions, no fur-
ther comment is necessary.

Three comments suggested that this
Department is proposing to bypass the
Public Housing Agency with the new
regulations. This program is not designed
to reduce the functions already per-
formed by the PHA. However, to meet the
additional housing needs and goals the
program is being administered as a part
of the HUD Loan Management activity,
thereby limiting the involvement of the
PHA. The PHA is invited to participate
in the supervision of eviction proceedings
because of their expertise in this
function.

One respondent specifically discussed
the objective of achieving economic inte-
gration which he felt would be under-
mined by the steering of prospective
tenants to REID-insured projects under
this program. The purpose of this pro-
gram is to assist families presently In
occupancy in a HUD-insured or HuD-
a.sisted project to more easily carry
their rental burden. The program is not
intended to be a method by which a large
turnover in project occupancy is effected,
and, therefore, an adverse impact upon
a neighborhood or community in which
the project is located should not occur.

In response to the comments and re-
view of the interim rule within the De-
partment, the final rule incorporates the
following changes:

1. The name of the part has been
changed to Part 886-Section 8 Housing
,Assistance Payments Program-Special
Allocations, to broaden-the scope of the
part and provide greater flexibility in the
organization of Chapter VflI.

2. Language has now been inserted in
§ 886.101(c) to make clear that the pri-
mary goal of the Program is to reduce

,claims on the insurance fund by aiding
those FHA-insured or Secretary-held
projects which are in serious financial
difficulties. To the extent resources re-
main available after taking care of these
priority projects, assistance may also be
provided to projects with potentially
serious financial problems and which
have a high probability of producing
claims on the insurance fund with the
succeeding five years.

3. A number of revisions have been
made to conform this regulation to the
revised Section 8 Existing Housing Reg-
ulations (Part 882)-, as published for
effect on May 13, 1976. These changes
are:

a. The definition of "Allowance for
Utilities and Other Services" has been
revised by deleting the second sentence.

b. The definition of ".Eligible Famlly"'

has been revised.
c. Section 886.110 (a) and (b) have

been revised to authorize the Regional
Administrator, rather than the Assist-
ant Secretary, to approve Grots Rents up
to 20 percent above Fair Market Rents
in certain circumstances.

d. "Housing Quality Standards", 4 886.-
113(b) (2), has been revised In part to
conform to the Existing Housing Regu-
lations.

e. Section 886.112 has been revised to
clarify that when special additional ad-
justments are approved by HUD, they
"shall' rather than "may" be granted.

A Finding of Inapplicability rispecting
the National Environmental Policy Act
of 1969 has been made In accordance
with 1U0 procedures. A finding that
this regulation is not subject to inflation
impact statement requirements has ado
been made in accordance with HUD pro-
cedures. A copy of these findings will
be available for public inspection during
regular business hours in the office of
the Rules Docket Clerk, Oice of the
Secretary, Room 10141, Department of
Housing and Urban Development, 461
Seventh Street, SW., Washington, D.C.

Accordingly, 24 CFR Chapter VIII Is
amended by revising Part 886, Subpart A,
to read as follows:
Subpart A-Addtonal Assistanco Proram for

Projects With HUD-Insured and HUD-Hold
Mortgages

Sec.
886,101
886.102
80.103

886.104.
886.105
886.106
886.107
886.108

886.109

886.110
,886,111
886.112
886.113
886.114
886.115
886.116
888.1f7

886.118

886.119
886,120

886.121
886.122
886.123

886.124

886.125

886.126

886.127

Applicability.
Definitions.
Allocation of Scztion 8 contract

authority.
Invitations to participate.
Content of application.
Notices.
Approval of application..
Maximum annual contract coni-

mitment.
Housing assistance payment,4 to

owners.
Contract rents.
Term of contract,
Rent adjustments.
Housing quality standard,
Equal opportunity requirements,
[Reserved]
Security and utility deposits.
Establishment of income limit

schedulesi; 30 percent. Occupanvy
by very low income familiel.

Establishment of amount of botl..
Ing ansistanco payments.

Responsibility of owner.
Responsibility for contract adnlah-

istraton.
Iarketing.
Lease requirements
Iaintenance, operatiori, and in-

spections.
Reexamination of fam ly incomo,

composition, and extent of e\-
ceptional medical or other sun-
usual expenses.

Overcrowded and underoceupicd
units.

Adjustment of allowance for utili-
ties and other services,.

Inapplicability of low rent public
housing model lease and grIevance
procedure-,.
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Sec.
886.128 Evictions.
886.129 Reduction of number of contract

units for failure to lease to eligi-
ble families.

886.130 HUD Review of contract compli-
ance.

Aunrorrr: Sec. 7(d), Department pf
Housing and Urban Developnt Act (42
U.S.O. 3536(d)); sec. 5(b) of the United
States Housing Act of 1937 (42 U.S.C. 1437c
(b)); sec. 3 of the United States Housing Act
of 1937 (42 U.S.C. 1437t)

Subpart A-Additional Assistance Program
for Projects With HUD-lnsured and HUD-
Held Mortgages

§ 886.101 Applicability.
(a) The policies and procedures con-

tained herein ai-e applicable to the mak-
" ing of Housing Assistance Payments on

Behalf of Eligible Families in eligible
projects under Section 8 Project com-
mitments pursuant to provisions of sec-
tion 8 of the U.S. Housing Act of 1937
("Act'). As used in this Part, "Proj-
ect" or "Eigible Project" means any
existing subsidized or unsubsidized mul-
tifamily residential project which is sub-
ject to a mortgage insured pursuant to
any section of the National Housing Act,
any such project the mortgage for which
has been assigned to the Secretary, any
such project acquired by the Secretary
and thereafter sold under a Secretary-

. held purchase money mortgage, or a
project for the elderly financed under
Section 202 of the Housing Act of 1959.

(b) Since HUD, as part of its loan
management activities, is responsible for
most of the activities assigned to a PHA
in the Section 8 Existing Housing pro-
gram, duplicative PHA actiities are not
required. However, because of the PHAs'
expertise in connection with. evictions,
the PHA will be invited to perform the
function of authorization of evictions,
for an agreed fee. In addition, the PHA
may be invited to perform inspections of
dwelling units, on a fee basis, if HUD
determines that such inspections will be
performed more efficiently and economi-
cally by the PHA. The Contract will be
'directly between HUD and the Owner,
with the PHA as a party for the purpose
of supervising evictions and for such
other purposes as may be negotiated.

(c) The primary goal of the Section 8
Loan Management" Set-Aside Program is
to reduce claims on the Department's
insurance fund by aiding those FHA-
insured or Secretary-Held projects with
immediately or potentially serious finan-
cial difficulties. A first priority should be
given to projects with presently serious
financial problems, which are likely to
result in a claim on the insurance fund
in the near future. To the extent re-
sources remain available, assistance also
may be provided to projects with poten-
tially serious financial problems which,
on the basis of financial and/or manage-
ment analysis,. appear to have a high
probability of producing a claim on the
insurance fund within approximately the
next five years.
§ 886.102 Definitions.

Act The United States Housing Act
of 1937,

Allowance for Utilities and Other
Services ("Allowance"). An amount de-
termined or approved by HUD as an al-
lowance for the cost of utilities (except
telephone) and charges for other serv-
ices payable directly by the Family.

Contract (See Section 8 Contract).
Contract Rent. The rent payable to

the Owner as required by HUD in con-
nection with Its mortgage insurance
and/or lending functions, including the
portion of the rent payable by the Fam-
ily, -not to exceed the amount stated in
the. Section 8 Contract as such amount
may be adjusted in accordance with
§ 886.112. In the case of a cooperative,
the term "Contract Rent" means charges
under the occupancy agreements between
the members and the cooperative.

Decent, Safe and Sanitary. Housing is
Decent, Safe and Sanitary if the require-
menth of § 886.113 are met.

Eligible Family ("Family"). A Family
which qualifies as a Lower-Income Fam-
ily and which meets the other require-
ments of the Act and this part. The
term Family includes an elderly, men-
tally or physically handicapped, disabled,
or displaced person and the remaining
member of a tenant family as defined
in Section 3(2) of the Act.

Eligible Project. See § 883.101.
Fair Market Rent. (a) The rent which

is determined by HOD as the Fair Mar-
ket Rent for Existing Housing under Sec-
tion 8. This Fair Market Rent is the rent,
including utilities (except telephone),
ranges and refrigerators, parking, and
all maintenance, management and other
services, which, as determined at least
annually by HUD, would be required to
be paid in order to obtain privately
owned, existing, Decent, Safe and Sani-
tary rental housing of modest (non-lux-
ury) nature with suitable amenities.
Separate Fair Market Rents shall be es-
tablished for dwelling units by various
sizes (number of bedrooms) and types
(e.g., elevator and non-elevator).

(b) The Fair Market Rent, minus the
amount of any applicable Allowance for
Utilities and Other Services payable dl-
rectly by the Family, shall be the maxi-
mum amount that can be approved as
the Contract Rent, except that the maxi-
mum approvable amount may be higher
or lower as provided in § 886,110 or
§ 886.112.

Gross Family Contribution. The por-
tion of the Gross Rent payable by an El-
igible Family, i.e., the difference between
the amount of the housing assistance
payment payable on behalf of the Fam-
ily and the Gross Rent.

Gross Rent. The Contract Rent plus
any Allowance for Utilities and Other
Services.

HCD Act. The Housing and Commu-
nity Development Act of 1974.

Housing Assistance Payment on Be-
half of Eligible Family. The amount of
housing assistance payment on behalf of
an Eligible Family determined in accord-
ance with schedules and criteria estab-
lished by HuD (see also 24 CFR Part
889).

HUD. The Department of Housing and
Urban Development or its designee.

Incme. Income from all sources of
each member of the household as deter-
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mined In accordance with criteria es-
tablislied by HOD.

Lease. A written agreement between
an Owner and an Eligible Family for
leasing of a Decent, Safe and Sanitary
dwelling unit in accordance with the
applicable Contract, which agreement is
In compliance with the provisions of this
part.

Lower-income Family. A Family whose
Income does not exceed 80 percent of the
median income for the area as deter-
mined by HUD with adjustments, for
smaller or larger families, except that
HUD may establish Income limits higher
or lower than 80 percent on the basis of
its findings that such variations are nec-
essary because of the prevailing levels of
construction costs, unusually high or low
incomes, or other factors.

Owner. The mortgagor of record under
a multifamily project mortgage Insured,
or held by the Secretary, including pur-
chase money mortgages; the owner of a
Section 202 project.

Project. See §886.101.
Project Account. The account estab-

lished and maintained in accordance
with §86.108.

Public Housing Agency ("PHA"). j-
state, county, municipality, or other gov-
ernmental entity or public body (or
agency or Instrumentality thereof)
which is authorized to engage In or as-
sist in the development or operation of
housing for low-income Families:

Secretary. The Secretary of Housing
and Urban Development.

Section 8 Contract ("Contract"). A
written Contract between the Owner of
an Eligible Project and HUD for provid-
ing Housing Assistance Payments to the
Owner on behalf of Eligible Families
pursuant to this part.

Subsidized Rent. In section 221(d) (3)
BNM, section 202, or section 236 proj-
ects, the rent payable to the project,
based on the particular circumstances
of any assisted tenant In the absence of
any Housing Assistance Payment.

Very Low-Income Family. A Family
whose Income does not exceed 50 percent
of the median Income for the area, as
determined by HUD, with adjustments
for smaller or larger families.
§ 886.103 Allocation of Section 8 con-

tract authority.
HUD will allocate to field offices con-

tract authority for Section 8 project
commitments for metropolitan and non-
metropolitan areas in conformance with
section 213(d) of the HCD Act.
§ 886.104 Invitations to participate.

(a) HUD shall identify Eligible Proj-
ects which are most likely to meet the
selection criteria set forth in § 886.117,
and shall Invite the Owners of such proj-
ects to make application for Section 8
assisttance under this part.

(b) An Owner of an Eligible Project
who has not been notified pursuant to
paragraph (a) of this section may also
make application for such assistance.
§ 886.103 Content of application.

Applications shall be In the form and
in accordance with the instructions pre-
scribed by HUD, and shall include:
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(a) Information on Gross Income,
family size, and amount of rent paid to
the project by Families currently In
residence;

(b) Information on vacancies and
turnover;

(c) Estimate of effect of the avail-
ability of Section 8 assistance on mar-
ketability of units in the project;

(d) For projects having a history of
financial default, financial difficulties or
deferred maintenance, a plan and a
schedule for remedylig such defaulted-
or deferred obligations;

(e) .Total number of units by unit size
(by bedroom count) for which section 8
assistance is requested; and.

(f) Affirmative Fair Housing Market-
ing Plan on a HUD-prescribed form.
§ 886.106 Notices.

(a) Within 10 days of receipt of each
completed application by the HUD field
office, the field office shall send to the
chief executive officer of the unit of gen-
eral local government in which the pro-
posed assistance is to be provided, a noti-
fication in a form prescribed by HUD
for purposes of compliance with section
213 of the HCD Act.

(b) If an application is approved,
HUD shall send to the Owner a notice
of application approval. If an application
can be approved only on certain condi-
tions, HUD shall notify the Owner of the
conditions and specify. a time limit by
which those conditions must be -met. If
an application is-disapproved, HUD shall
so notify the Owner by letter indicating
the reasong for disapproval.

(c) Simultaneously with the issuance
of a notice of approval, HUD shall send

-a letter to the PHA advising it of BUD's
intention to enter into a Contract, and
Inviting the PEA to become a party to
the Contract, as provided in § 886.101(b).
§ 886.107 Approval of applications.

HUD shall approve applications, after
considering all pertinent information in-
cluding comments (if any) received-dur-
ing the comment period from the unit of
general local government, based on the
following criteria:

(a) The Owner's Affirmative Fair
Housing Marketing Plan is approvable.

(b) The HUD-approved unit rents
are approvable within the Fair Market
Rent limitations contained in § 886.110.

(c) The residential units meet the
housing quality standards set forth In
§ 886.113, except for such "variatlons as
BUD may approve. Local climatic or
geological conditions or local codes are
examples which may justify-such varia-
tions.

(d) A significant number of residents,
or potential residents, in the case of
projects having a vacancy rate over 10
percent, are eligible for and in need of
Section 8 assistance.

(e) The infusion of Section" 8 assist-
ance into the subject project should not
affect other BUD-related multifamily
housing within the same neighborhood
in a substantially adverse manner. Ex-
amples of such adverse effects are (1)
substantial move-outs from nearby
HUD-related projects precipitated by

much lower rents In the subject project,
or (2) substantial diversion of prospec-
tive applicants from such projects to the
subject project.

(f) A first priority is given to HUD-
Insured or Secretary-Held projects with
presently serious financial problems,
which are likely to result in P claim on
the insurance fund In the near future.
To the extent resources remain avail-
able, assistance also may be provided to
projects with potentially,.ertous finan-
cial problems which, on the basis of fi-
nancial and/or management analysis,
appear to have a high probability of
producing a claim on the insurance funds
within approximately the next five years.

(g) The infusion of Section 8 assist-
ance into the subject project solves an
identifiable problem, e.g., high vacan-
cies and/or turnover, and provides a rea-
sonable assurance of long-term project
viability. A determination of long-term
viability shall be based upon the follow-
ing considerations:

(l) The project is not subject to any
serious problems that are non-economic
in nature. Examples of such problems
are poor location, structural deficiencies
or disinterested ownership.

(2) The Owner is in substantial com-
pliance with the Regulatory Agreement.
Owneri are not diverting project funds
for personal-use. No dividends are being
paid during any period of financial diffi-
culty.

(3) The management agent is in sub-
stantial compliance with the manage-
ment agreement. The current manage-
ment agreement has been approved by
HUD. Financial records are adequately
kept.'Occupancy requirements are being
met. Marketing and maintenance pro-
grams are being carried out In an ade-
quate manner, based upon available fi-
nancial resources.

(4) The project's problems are pri-
marily the result.of factors beyond the
control of the present ownership and
management. -

(5) The major-problems are traceable
to an inadequate cash flow.

(6) The infusion of Section 8 assist-
ance will solve the cash flow problem by:

(i) Making it possible to grant needed
rent increases;

(ii) 'Reducing turnover, vacancies and
collection losses.

(7) The Owner's plan for remedying
any deferred maintenance, financial
problems, or other problems is realistic
and achievable. There is positive evi-
dence that the Owner will carry out the
plan. Examples of such evidence are the
Owner's past performance in correcting
problems and, in the case of profit-moti-
vated Owners, any cash contributions
made-to correct project problems.

(h) Any plan submitted pursuant to
§ 886.1D5(d) is found by HUD to be ade-
quate.
§886.108 Mlaxinum annual contract

comnmitmento
(a) Number of units assisted. Based

on analysis of housing assistance needs
of families residing or expected to reside
in the project, BUD shall determine the

number of units to be assisted up to 100
percent of the units In the project, All
units currently assisted under section
23 or Section 8 shall be converted and
included under the Contract pursuant to
this Subpart, unless the parties to the
Lease or Contract object to such conver-
sion. Units assisted under section 101 of
the, Housing and Urban Development
Act of 1965 or under section 230(f) (2)
of the National Housing Act shall not
be included under the Contract pursuant
to this Subpart unless the Owner pro-
iboses and HUD approves such conver-
sion.

(b) Maximum Annual Contract Com-
mitment. The maximum annual housing
assistance payments that may be com-
mitted under the Contract shall be that
amount which, when paid annually over
the term of the Contract, Is determined
by HUD to be sufficient to provide for all
housing assistance payments and fees
under the Contract.

(c) Project Account. In order to as-
sure that housing assistance payments
will be increased oit a timely basis to
cover increases in Contract Rents or de-
creases in Family Incomes:

(1) A Project Account hall be estab-
lished and maintained, In 'an amount as
determined by the Secretary consistent
with his responsibilities under Section
8(c) (6) of the Act, out of amounts by
which the maximum annual Contract
commitment per year exceeds amounts
paid under the Contract for any year.
This account shall be established and
maintained by HUD for each project as
a specifically Identified and segregated
account, and payment shall be made
therefrom only for the purposes of (1
housing assistance payments, and (1i)
other costs specifically authorized or ap-
proved by the Secretary.

(2) Whenever a HUD-approved esti-
mate of required housing assistance pay-
ments for a fiscal year exceeds the maxi-
mum annual Contract commitment, and
would cause the amount In the Project
Account to be less than an amount equal
to 40 percent of such maximum annual
Contract commitment, HUD shall, with-
in a reasonable period of time, take such
additional steps authorized by Section
8(c) (6) of the Act as may be necessary
to carry out this assurance, Including (as
provided In that section of the Act) "the
allocation of a portion of new authoriza-
tions for the purpose of amending hous-
ing assistance contracts."
§ 886.109 Hou4n, ai.taaiwe luLat nitiq

to owner.

(a) Housing Assistance Payments shall
be paid to Owners for units under lease
by Eligible Families, In accordance with
the Contract and as provided in this sec-
tion. These housing assistance payments
will cover the difference between the
Contract Rent and the portion of said
rent payable by the Family. If the Grotz
Faily Contribution is less than the Al-
lowance for Utilities and Other Services,
the difference shall be payable to the
Family.

(b) No Section 8 assistance may bo
_provided for any unit occupied by an
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Owner; cooperatives are considered
rental housing.

(q) If an Eligible Family vacates its
unit (other than as a result of action by
the Owner which is in violation of the
Lease or the Contract or any applicable
law), the Owner shall receive housing
assistance payments in the amount of
80 percent of the Contract Rent for a
vacancy period not exceeding 60 days:
Provided, however, That if the Owner
collects any of the- Family's share of
the rent for this period, or applies secu-
rity deposits for unpaid rent, in amounts
which when added to the 80 percentpay-
ments, results in more than the Contract
Rent, such excess shall, be payable td
HtD or as = may direct. (See also
§ 886.116.) The Owner shall not be en-
titled to any payment under this para-
graph unless he: (1) Immediately uilon
learning of the vacancy, has notified
HUD of the vacancy or prospective va-
cancy and the reasons for the vacancy,
and (2) has taken and continues to take
all feasible actions to fill the vacancy
including, but not limited to, contacting
applicants on his waiting list (if any),
and advising them of the availability
of the unit, and (3) has not rejected any
eligible applicant except for good cause.

§ 886.110 Contractrents.
(a) The sum of the Contract Rents

plus an Allowance for Utilities and Other
Services shall not exceed the published
Section 8 Fair Market Rents for Existing
Housing, except that they may be ex-
ceeded by (1) up to 10 percent if the
Meld Office Director determines that
special circumstances warrant such,
higher rents, or (2) by up to 20 percent
where the Regional Administrator de-
termines that special circumstances
warrant such higher rents, and in either
case, such higher rents meet the test of
reasonableness in paragraph (c) of this
section.

(b) In the case of any project com-
pleted not more than six years prior to
the date of the application for assistance
under this part, c6ntract rents plus any
allowance for utilities and other services
may be as high as 75 percent of the
published Section 8 Fair Market Rents
for New Construction, which limitation
may be increased (1) by up to 10 percent
if the field office director determines that
special circumstances warrant such
higher rents, or (2) by up to 20 percent
where the Regional Administrator deter-
mines that special circumstances war-
rant such higher rents, and in either
case, such higher rents meet the test of
reasonableness in paragraph (c) of this
section. '

(c) In any case, HUD shall determine
and so certify that the Contract Rents
for the project do not exceed rents which
are reasonable for the location, quality

-amenities, facilities, and management
and maintenance services in relation to
the rents paid for comparable units in
the private unassisted market, nor shall
the Contract Rents exceed the rents
charged bythe Owner to unassisted Fam-
ilies for comparable units. HUD shall
maintainfor three years all certifications

and relevant documentation under this
paragraph (c).
§ 886.111 Term of contract.

A Contract may be for an Initial term
of not more than 5 years, renewable for
successive 5 year terms by agreement
between HUD and the Owner: Provided,
That the total Contract term, including
renewals, shall not exceed 15 years.
§ 886.112 Rent adjustments.

This section applies to adjustments
of the dollar amount stated in the Con-
tract as the Maximum Unit Rent. It does
not apply to adjustments In rents- pay-
able to Owners as required by HU in
connection with its mortgage insurance
and/or lending functions.

(a) Funding of Adjustments. Housing
Assistance Payments will be made in in-
creased amounts commensurate with
Contract Rent adjustments up to the
maximum annual amount of housing
assistance payments specified in the
Contract pursuant to § 886.108(b).

(b) Automatic Annual Adjustments.
(1) Automatic Annual Adjustment Fac-
tors will be determined by E=D at least
annually; interim revisions maybe made
as market conditions warrant. Such Fac-
tors and the basis for their determina-
tion will be published in the Fzrnr
REGisTEL. These published Factorswll1 be
reduced appropriately by HUD where
utilities are paid directly by Families.

(2) On each anniversary date of the
Contract, the Maximum Unit Rents shall
be adjusted by applying the applicable
Automatic Annual Adjustment Factor
most recently published by HUD. Maxi-
mum Unit Rents may be adjusted up-
ward or downward, as may be appro-
priate; however, in no case shall the ad-
justed rents be less than the Maximum
Unit Rents on the effective date of the
Contract.

c) Special additional adjustments.
Special additional adjustments shall be
granted, when approved by HUD, to re-
flect increases in the actual and neces-
sary expenses of owning and maintaining
the Contract units which have resulted
from substantial general increases in real
property taxes, utility rates or similar
costs (i.e., assessment, and utilities not
covered by regulated rates), but only if
and to the extent that the Owner clearly
demonstrates that such general increases
have caused increases in the Owner's
operating costs which are not adequately
compensated for by automatic annual
adjustments. The Owner shall submit to
HUD financial statements which clearly
support the increase.

d Overall Limitation. Notwithstand-
ing any other provisions of the subpart,
adjustments as provided in this section
shall not result in material differences
between the rents charged for assisted
and comparable unassisted units, as de-
termined by HUD.

(e) Incorporation of Rent Adjust-
ments. Any adjustment In Maximum
Unit Rents shall be incorporated into the
Contract by a dated addendum to the
Contract establishing the effective date
of the adjustment,

§ 886.113 Housing quality standards.
Housing used in this program shall

meet the Performance Requirements set
forth in this section. In addition, the
housingshall meet theAcceptabillty Cri-
terla set forth in this section except for
such variations as are proposed and ap-
proved by HUD. Local climatic or geo-
logical conditions or local codes are ex-
amples which may justify such varia-
tions.

(a) Sanitary Facilities--(1) Perform-
ance Requirement. The dwelling unit
shall include its own sanitary facilities
which are in proper operating condition,
can be used in privacy, and are adequate
for personal cleanliness and the disposal
of human waste.

(2) Acceptability Criteria. A flush
toilet In a separate, private room, a fixed
basin with hot and cold running water,
and a shower or tub with hot and cold
running water shall be present in the
dwelling unit, all in proper operating
condition. These facilities shall utilize an
approved public or private disposal sys-
tem.

(b) Food Preparation and Refuse D-s-
posal-Cl) Performance Requirement.
The dwelling unit shall contain suitable
space and equipment to store, prepare.
and serve foods in a sanitary manner.
There shall be adequate facilities and
services for the sanitary disposal of food
wastes and refuse, including facilities for
temporary storage where necessary.

(2) Acceptability criteria. The unit
shall contain the following equipment
In proper operating condition: A cook-
ina stove or range and a refrigerator of
appropriate size for the unit, and a
kitchen sink with hot and cold runnin-
water. The sink shall drain into an ap-
proved public or private system. Ade-
quate space for the storage, preparation
and serving of food shall be provided.
There shall be adequate facilities and
services for the sanitary disposal of food
wastes and refuse, including facilities for
temporary storage wherenecessary (eg.,
garbage cans).

(c) Space and Security-(I) Perform-
ance Requirement. The dwelling unit
shall afford the Family adequate space
and security.

(2) Acceptability Criteria. A living
room, kitchen area, and bathroom shall
be present; and the dwelling unit shall
contain at least one sleeping room or
livlng/sleeping room of appropriate size
for each two persons. Exterior doors and
windows accessible from outside the unit
shall be lockable.

Cd) Termal Environment-(1)-Per-
lormance Rcquirement. The dwelling
unit sbal have and be capable of mai-
taining- a thermal environment healthy
for the human-lody.

(2) Acceptability Criteria. The dwell-
Ins unit shal contain safe heating and/
or cooling facilities which are In proper
operating condition and canprovide ade-
quate heat and/or cooling to each room
in the dwelling unit appropriate for the
climate to assure a healthy living en-
vironment. Unvented room heaters which
burn gas, oil or kerosene are unaccept-
able.
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(e) Illumination and Electricity-()
Perlormance Requirement. Each room
shall have adequate natural or artificial
Illumination to permit normal indoor
activities and to support the health and
safety of occupants. Sufficient electrical
sources shall be provided to permit use of
essential electrical appliances while is-
suring safety from fire.

(2) Acceptability Criteria. Living and
sleeping rooms shall include at least one
window. A ceiling or wall type light fix-
ture shall be present and working in the
bathroom and kitchen area. At least two
electric outlets, one of which may be an
overhead light, shall be present and oper-
able in the living area, kitchen area, and
each bedroom area.

f) Structure and Materials-(1) Per-
formance Requirement. The dwelling
unit shall be structurally sound so as not
to pose any threat to the health and
safety of the occupants and so as to
protect the occupants from the environ-
ment.

(2) Acceptability Criteria. Ceilings,
walls and floors shall not have any seri-
ous defects such as severe bulging or
leaning, large holes, loose surface mate-
rials, severe buckling or noticeable move-
ment under walking stress, missing parts
or other serious damage. The roof struc-
ture shall be firm and the roof shall be
weathertight. The exterior wall structure
and exterior wall surface shall not have
any serious defects'such as serious lean-
ing, buckling, sagging, cracks or holes,
loose siding, or other serious damage. The
condition and equipment of interior and
exterior stairways, halls, porches, walk-
ways, etc., shall be such as not to present
a danger of tripping or falling. Elevators
shall be maintained in safe and operat-
Ing condition.

(g) Interior Air Quality-l) Per-
formance Requirement. The dwelling
unit shall be free of pollutants in the air
at levels which threaten the health of the
occupants.

(2) Acceptability Criteria. The dwell-
Ing unit shall be free from dangerous
levels of air pollution from carbon mon-
oxide, sewer gas, fuel gas, dust, and other
harmful air pollutants. Air circulation

-shall be adequate throughout the unit.
Bathroom areas shall have at least one
openable window or other adequate ex-
haust ventilation.

(h) Water Supply-(1) Performance
Requirement. The water supply shall be
free from contamination.

(2) Acceptability Criteria. The unit
shall be served by an approved public or
private sanitary water supply.

(I) Lead Based Paint-() Perform-
ance Requirement. (i) The dwelling unit
shall be in compliance with HUD Lead
Based Paint regulations, 24 CFR, Part
35, issued pursuant to the Lead Based
Paint Poisoning Prevention Act, 42
U.S.C. 4801, and the Owner shall provide
a certification that the dwelling Is in ac-
cordance with such HUD Regulations.

(0 If the property was constructed
prior to 1950, the Family upon occupancy
shall have been furnished the notice re-
quired by HUD Lead Based Paint regula-
tions and procedures regarding the haz-

ards of lead based Paint poisoning, the
symptoms and treatment of lead poison-
ing and the precautions to be taken
against lead poisoning.

(2) Acceptability Criteria. Same as
Performance Requirement.

(j), Access-M) Performance Require-
ment. The dwelling unit shall be use-
able and capable of being maintained
without unauthorized use of other pri-
vate properties, and the building shall
provide an alternate-means of egress in
case of fire.

(2) Acceptability Criteria. The dwell-
ing unit shall be useable and capable of
being maintained without unauthorized
use of other private properties. The
building shall provide an alternate means
of egress in case of fire (such as fire
stairs or egress through windows).

(k) Site and Neighborhood-(1) Per-
formance Requirement. The site and
neighborhood shall be reasonably free
from disturbing noises and reverbera-
tions and other hazards to the health,
safety, and general welfare of the
occupants.

(2) Acceptability Criteria. The site
and neighborhood shall not be subject to
serious adverse environmental condi-
tions, natural or manmade, such as dan-
gerous walks, steps, instability, flooding,
poor drainage, septic tank back-ups, sew-
age hazards or mudslides; abnormal air
pollution, smoke or dust; excessive noise,
vibration or vehicular traffic; excessive
accumulations of trash; vermin or rodent
infestation; or fire hazards.

(1) Sanitary Condition-Cl) Perform-
ance Requirement. The unit and its
equipment shall be in sanitary condition.

(2) Acceptability Criteria. The unit
and its equipment shall be free of vermin
and rodent infestation.

(m) Congregate Housing. The fore-
going standards shall apply except for
paragraph (b) of this section, Food
Preparation and Refuse Disposal. In ad-
dition, the following standards shall
apply:

(1) The unit shall contain a refriger-
ator of appropriate size.

(2) The central dining facility (and
kitchen facility, If any) shall contain
suitable space and equipment to store,
prepare and serve food in a sanitary
manner, and there shall be adequate fa-
cilitie% and services for the sanitary dis-
posal of food wastes and refuse, includ-
ing facilities for temporary storage
where necessary (e.g., garbage cans).
§886.114 Equal opportunity require-

ments.
Participation in the program author-

ized in this Subpart requires compliance
with (a) Title VI of the Civil Rights Act
of 1964, Title VIII of the Civil Rights
Act of 1968, Executive Orders 11063 and
11246, and section 3 of the Housing and
Urban Development Act of 1968;.and (b)
all rules, regulations, and requirements
issued pursuant thereto.
§ 886.115 [Reserved]

886.116 Security and utility deposits-.
(a) An Owner may require Families to

pay a security deposit in an amount up

to, but not more than, one month's Gross
Family Contribution. If a Family vacates
its unit. the Owner, subject to State and
local laws, may utilize the deposit as re-
imbursement for any unpaid rent or
other amount owed under the Lease.
If the Family has provided a security
deposit and It is nsuflcient for such re-
imbursement, the Owner may claim re-
imbursement from HU, not to exceed
an amount equal to the remainder of one
month's Contract Rent. Any reimburse-
ment under this section shall be applied
first toward any unpaid rent. If a Fam-
ily vacates the unit owing no rent or
other amount under the Lease or If such
amount is less than the amount of the
security deposit, the Owner shall refund
the full amount or the unused balance,
as the case may be, to the Family.

(b) In those jurisdictions where In-
terest is payable by the Owner on securi-
ty deposits, the, refunded amount shall
include the amount of interest payable,
All security deposit funds shall be depos-
ited by the Owner in a segregated bank
account, and the balance of this account,
at all times, shall be equal to the total
amount collected from tenants then in
occupancy, plus any accrued interest.
The Owner shall comply with all State
and local laws regarding interest pay-
ments on security deposits.

(c) Families shall be expected to ob-
tain the funds to pay security and utility
deposits, If required, from their own
resources and/or other private or pub-
lic sources.
§ 886.117 Establishment of Income

Limit Schedules; 30 Percent Occu-
pancy by Very Low-Income Fanilies.

(a) HUD will establish schedules of
Income limits for determining whether
Families qualify as Lower-Income Fami-
lies and Very Low-Income Families,

(b) In filling vacancies, the Owner
shall rent to Very-Low Income Families
until at least 30 percent of the Contract
units are occupied by such Families.
Thereafter, the Owner shall exercise his
best efforts to maintain at least 30 per-
cent occupancy of Contract units by Very
Low-Income Families.
§ 886.118 Establishment of amount of

housing assistance payments.
(a) The amount of Housing AssLstance

Payment on Behalf of Eligible Family, to
be determined in accordance with sched-
ules and criteria established by HUD, will
equal the difference between (1) no less
than 15 percent nor more than 25 per-
cent of the Family's Income, and (2) the
Gross Rent taking into consideration the
Income of the Family, the number of
minor children in' the household, and the
extent of medical or other unusual ex-
penses incurred by the Family except
that, In the case of a large Very Low-In-
come Family or a very large Lower-In-
come Family or a Family with exception-
al medical or other unusual expenses, the
amount of the Housing Assistance Pay-
ment shall be the difference between 15
percent of the Family's Income and the
Gross Rent. The term large Family
means a Family which includes six or
more minors (oher than the head of
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the Family or spouse). The term very
large Family means a Family which In-
cludes eight or more minors (other than
the head of the Family or spouse).

(b) For any section 221(d) (3) BMIR.
section 236, or Section 202 project, the
Housing Assistance Payment shall be the
amount by which the rent payable by
the eligible Family under section 8 is less
than the subsidized rent (which subsidy
shall not be reduced by reason of any
section 8 assistance).

(c) In no event-may any tenant bene-
fit from more than one of the following
subsidies: Rent Supplements, section 236
deep subsidies, section 23 leasing assist-
ance, and section 8 housing assistance.
§ 886.119 Responsibilities of Owner.

(a) The Owner shall be responsible for
management and maintenance of the
project in conformance with require-
ments of the Regulatory Agreement.
These responsibilities shall include but
not be limited to:

(1) Payment for utilities and services
(unless paid directly by the Family), In-
surance and taxes;

(2) Performance of all ordinary and
extraordinary maintenance;

(3) Performance of all management
functions including the taking of appli-
cations, selection of Families including
verification of Income and other perti-
nent requirements, and determination of
eligibility and amount of Family contri-
bution in accordance with HUD-estab-
lished schedules and criteria;

(4) Collection of Family rents;
(5) Termination of tenancies, includ-

ing evictions; except that in cases where
the PRA is a party to the Contract, the
Owner must obtain the PHA's authori-
zation for an eviction;

(6) Preparation and furnishing of in-
formation required under the Contract;

(7) Reexamination of Family Income,
composition, and extent of exceptional
medical or other unusual expenses, and
redeterminations, as appropriate, of the
amount of Family contribution and
amount of Housing Assistance Payment
in accordance with HUD-established
schedules and criteria; -

(8) Redetermlnations of amount of
Family contribution and amount of
Housing Assistance Payment-in accord-
ance with HUD-established schedules
and criteria at a result of an adjustment
by HUD of any applicable Allowance for
Utilities and Other Services; and
- (9) Compliance with equal opportu-
nity requirements.

(b) In the event of a financial default
under the project mortgage, HUD shall
have the fight to make subsequent Hous-
ing Assistance Payments to the mort-
gagee until such time as the default Is
cured, or, at the option of the mortgagee
and subject to HUD approval, until some
other agreed-upon time. -

(c) Subject to HUD approval, any
Owner may contract with any private or
public entity -to perform for a fee the
services required by paragraph (a) of
this section: Provided, That such con-
tract shall not shift any of the Owner's
responsibilities or obligations. -

§ 886.120 Responsibility for contract ad.
nministration.

(a) HUD) is responsible for admint -
tration of the Contract. HUD may con-
tract with another entity for the per-
formance of some or all of its Contract
dmlnistratlon functions.

(b) The Contract shall contain a pro-
vision to the effect (1) that if HUD de-
termines that the Owner Is not in com-
pliance under the Contract, HUD all
notify the Owner of the actions required
to be taken to restore compliance and
of the remedies to be applied by HUD
including abatement of Housing Asslst-
anee Payments and recovery of over-
payments, where appropriate; and (2)
that if he falls to comply. HUD has the
right to terminate the Contract or to
take other corrective action. A default
under the Regulatory Agreement shall be
treated as non-compliance under the
Contract.
§ 886.121 Marketing.

(a) marketing of units and selection
of Families by the Owner shall be In
accordance with the Owner's HUD-
approved Amrmative Fair Housing Mar-
keting Plan, If required, and with asl
regulations relating to fair housing ad-
vertising including use of the equal op-
portunity logotype, statement, and slo-
gan in all advertising. Projects shall be
,managed and operated without regard
to race, color, creed, religion, sex, or
national origin.

(b) In taking applications, selectng
families, and all related determinations,
the Owner shall comply with the applica-
ble provisions of the Contract.
§ 886.122 Lease requirements.

The Lease shall contain all required
provisions specified In paragraph (b) of
this section and none of the prohibited
provisions listed in paragraph () of this
section and shall otherwise conform to
the form of Lease approved by HD).

(a) Term of Lease. The term of the
Lease shall be for not less than one
month, nor more than one year. The
Lease may contain a provision permit-
ting termination up to 30 days advance
written notice by either party.

(b) Required Provisions. The Lease
between the Owner (Lessor) and the
Family (Lessee) shall contain the follow-
ing provisions:

Addendum to Lease- The following addi-
tional Lease provisions are incorporated In
full in the Lease between
(Lessor) and (Lessee) for the
following dwelling unit: in
case of any conflict between thez and any
other provisions of the Lease, the: provi-
sions shall prevail.

a. The total rent shall be $ --------
per month.

b. Of the total rent, $ .......--- all
be payable by or at the direction of the
Department of Housing and Urban Develop-
ment ("EUD") as housing aLtance pay-
ments on behalf of the Lessee and
$ -------- shall be payable by tle Lessee.
These-amounts shall be subject to change by
reason of changes in. the Lessee's family In-
come, family composition or extent of ex-
ceptional medical or other unusual expenses,
in accordance with HUD-establiahed sched-
ules and criteria; or by reason of adjustment

by HUD of any applicable Allowance for Util-
Ries and Other Servlces.'Any such change
shall be effective as of the date stated in a
notificatlon to the Lessee.

C. The Lessor shal not discriminate
against the Lessee in the provision of serv-
Ice, or In any oth'Ier manner, on the grounds
of race. color, creed, religion, sex, or national
origin.

d. The Lessor shall provide the follo-ing
utilltle. services. and maintenance:

0. The Le=or shall not evict the Lessee
unlez3 the Lesor compiles with the require-
menta of local lar, if any and of this provi-
Aon. The Lessor chall give the Lessee a writ-
ten notice of the propmed eviction, stating
the grounds and advising the Lessee that he
baa 10 days (or such greater number, if any,
that may be required by local law) within
.hich to respond to the Lessor.

fL (Include this provision only where a
PEA is a party to the Contract between the
Lessor and HUD.) Because the Lessor must
obtain the PH&'a authorization for an evic-
tion. a copy of the notice shall be furnished
rimultaneously to the FEA, and the notice
shall also state that the Le--ee may, within
the same time period, present his objections
to the PHA in writing or in person. The
PHA shall forthwith examine the grounds
for eviction and shall authorize the eviction
unle 3 it finds the grounds to be insu clent
under the Lease. The .P& shall notify the
Lessor and the Lessee of its determination
within 20,days of the date of the notice to
the Lesee, whether or not the Lessee has pre-
sented objections to the PA I the Lessor
has not received a response from the PHA
within 20 days, he shall telephone the PHA
and shall be informed by the FHA whether a
notice of determination has been mailed. If
the PHA Informs the Lessor that no notice
has been mailed within the 20-day period,
the PHA rbhU be deemed to have author-
Led the ovicton. The PEA shall be entitled
to a fee as provided in the Contract for each
proposed eviction action submitted by the
L-esor and reviewed by the PEA.

Lessor...... -

Date
Lessee_
Date

(c) Prohitted. Provisions. Leaze clauses
which fall within the classIncations, listed
below shall not be included in any Lease.

(1) Confession of judgment. Prior consent
by tenant to any lawsuit the landlord may
bring against him in connection with the
Lease and to a judgment in favor of the
landordL

(2) Distraint for Rent or Oter carg=.
Authorization to the landlord to take prop-
erty of the tenant and hold It as a pledge
until the tenant performs any obligation
which the landlord has determined the
tenant has failed to perform.

(3) Exulpato;V CMuse. Agreement by
tenant not to hold the landlord or landiord"s
agent3 liable for ny acts or omissions
whether intentional or negligent on the part
of the landlord or the landlord's authorized
representative or agents.

(4) Waiver of Legal Notice by Tenant Prior
to Actions for Eviction or Money judgments.
Agreement by tenant that the landlord may
institute sult without any notice to the
tenant that the suit has been filed.

(5) Wairer of Legal Proceedings. Authori-
zation to the landlord to evict the tenant
or hold or sell the tenant's possessions when-
ever the landlord determines that a breach
or default has occurred, without notice to
the tenant or any determination by a court
of the rights and liabilities of the parties

(8) Wvaier of Jury TriaL Authorization to
the landlord's lawyer to appear in court for
the tenant and to waive the tenants right to
a trial by jury.
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(7) Waiver of Right to Appeal Judicial
krror in Legal Proceedings. Authorization to
the landlord's lawyer to waive the tenant's
right to appeal on the ground of judicial
error In any suit or the tenant's right to file a
suit in equity to prevent the execution of a
judgment.

(8) Tenant Chargeable with Costs of Legal
Actions Regardless of Outcome. Agreement
by the tenant to pay attorney's fees or other
legal costs whenever the landlord decides to
take action against the tenant even though
the court finds In favor of the tenant.
(Omission of such clause does not mean that
the tenant as a party to a lawsuit may not be
obligated to pay attorney's fees or other costs
If he loses the suit.)

§ 886.123 Maintenance, operation and
inspections.

(a) Maintenance and Operation. The
Owner shall maintain and operate the
project so as to provide Decent, Safe,
and Sanitary housing and he shall pro-
vide all the services, maintenance and
utilities which he agrees, to provide un-
der the Contract, subject to abatement
of housing assistance payments or other
applicable remedies if he fails to meet
these obligations.

(b) Inspection Prior to Occupancy.
Prior to occupanc of any unit by a
Family, the Owner and the Family shall
inspect the unit and both shall certify,-
on forms prescribed by HU]) that they
have Inspected the unit and have deter-
mined it to be Decent, Safe, and Sanitary
in accordance with the criteria provided
in the prescribed forms. Copies of these
reports shall be kept on file by the Owner
for at least .three years.

(c) Periodic Inspections. HUD will in-
spect or cause to be Inspected each Con-
tract unit and related, facilities at least
annually and at such other times as
HUD may determine to be necessary to
assure that the Owner is meeting his ob-
ligation to maintain the units In Decent,
Safe and Sanitary condition and to pro-
vide the agreed upon utilities and other
services. HUD will take- into account
complaints by occupats and any other
information coming to its attention in
scheduling inspections and shall notify
the Owner of its determination.

(d) Units Not Decent, Safe, and Sani-
tary. If HUD notifies the Owner that he
has failed to maintain a dwelling unit
in Decent, Safe, and Sanitary condition
and the Owner falls to take corrective
action within the time prescribed in
the notice, HU may exercise any of its
rights or remedies under the Contract,
including abatement of housing assist-
ance payments, even if the Family con-
tinues to occupy the unit.
§ 886.124 Reexamination of family in-

come, composition, and extent of ex-
ceptional medical or other unusual
expenses.

(a) Reexamination of Family Income,
composition, and the extent of medical
or other unusual expenses incurred by
the Family shall be made by the Owner
at least annually (except that such re-
views may be made at intervals no longer
than two years in the case of elderly
Families), and appropriate redetermina-

tions shall be made by the Owner of the
amount of the Gross Family Contribu-
tion and the amount of the housing as-
sistance payment, all in accordance with
schedules and criteria established by
HUD.

(b) A Family's eligibility for housing
assistance payments shall continue until
the amount payable by the Family
equals' the Gross Rent for the dwelling
unit it occupies. However, the termina-
tion of eligibility'at such point shall not
affect the Family's other rights under
its Lease nor shall such termination pre-
clude resumption of payments as a re-
sult of subsequent changes in income or
rents or other relevant circumstances
during the term of the Contract. A Fam-
ily may at any time request a redeter-
mination of its Gross Family Contribu-
tion on the basis of changes in Family
Income or other relevant circumstances.

§ 886.125 Overcrowded and undcroccu-
pied units.

If HU]) determines that a contract
unit assisted under this part is not De-
cent, Safe, and Sanitary by reason of
Increase in Family size or that a Con-
tract unit is larger than appropriate for
the size of the Family in occupancy,
housing assistance payments with re-
spect to such unit will not be abated, un-
less the Owner fails to offer the Family
a suitable unit as soon as one becomes
vacant and ready for occupancy. The
Owner may -receive housing assistance
payments for the vacated unit If he com-
plies with the requirements of § 886.109.
§ 886.126 Adjustment of allowance for

utilities and other services.

HUD shall determine, as part of. Its
annual inspectioli and at such other
times as it deems appropriate, whether an
adjustment is required in the Allowance
for Utilities' and Other Services applica-
ble to the dwelling units In the project,
on grounds of changes in utility rates
or other change of general applicability
to all units in the project. If HUD de-
termines that an adjustment should be
made, HUD shall prescribe the amount
of the adjustment and direct the Owner
to make promptly a corresponding ad-
justment in the amount of rent to be
paid by the affected Families and the
amount of housing assistance payment.

§ 886.127 Inapplicability of low-rent
public housing model lease and griev-
ance procedures.

Model lease and grievance procedures
established by HUD for PHA-owned low-
rent public housing are not applicable
to projects operating under section 8
project commitments pursuant to this
subpart.
§ 886.128- Evictions.

(a) The Owner shall not evict the
Family unless the Owner complies with
the requirements of local law, If any,
and of this section. The Owner shall give
the Family a written 'notice of the pro-
posed eviction, stating the grounds and
advising the Family that it has 10 days

(or such greater number, If any, that
may be required by local law) within
which to respond to the Owner.

(b) Where a PHA is a party to the
Contract between the Owner and HUD,
the Owner must obtain the PHA's au-
thorization for an evIction; accordingly,
a copy of the notice shall be furnished
simultaneously to the PHA, and the no-
tice shall also stath that the Family may,
within the same time period, present Its
objections to the PHA in writing or in
person. The PHA shall forthwith exam-
ine the grounds for eviction and
shall authorize the eviction unless it
finds the grounds to be insufficient under
the Lease. The PHA shall notify the
Owner and the Family of its determina-
tion within 20 days of the date of the
notice to the Family, whether or not the
Family has presented objections -to the
PHA. If the Owner has not received a
response from the PHA within 20 days,
_he shall telephone the PHA and shall be
infoinmed by the PHA whether a notice
of determination has been mailed, If the
PA informs the Owner that no notice
has been mailed within the 20-day pe-
riod, the PHA shall be deemed to have
authorized the eviction. Thie PHA shall
be entitled to a fee as provided in the
Contract for each proposed eviction ac-
tion submitted by the Owner and re-
viewed by the PHA.
§ 886.129 Rleduction of number of co-t

tract units for failure to lease to eli-
gible families.

Aa) If at any time, beginning sb
months after the effective date of the
Contract, the Owner fails for a con-
tinuous period of six months to have at
least 80 percent of the Contract units
leased or available for leasing by Eligible
Families, HUD may on 30 days notice
reduce the number of Contract units to
not less than the number of units under
lease or available for leasing by Eligible
Families, plus 10 percent of such nuniber
if the number is 10 or more, rounded to
the next highest number.

(b) At the end of the initial term of
the Contract and of each renewal term,
HU) may, by notice to the Owner, reduce
the number of Contract units to not less
than (1) the number of units under lease
or available for leasing by Eligible Famli-
lies at that time, or (2) the average num-
ber of units so leased or available for
leasing during the last year, whichever Is
the greatest number, plus 10 percent of
such number If the number is 10 or more,
rounded to the next highest number.

(c) -HU will agree to an amendment
of the Contract to provide for subsequent
restoration of any reduction made pur-
suant to paragraph (a) or (b) of this
section if HU] determines that the res-
toration is justified as a result of changes
in demand and in the light of the
Owner's record of compliance with his
obligations under the Contract and if
contract authority is available; and HUD
will take such steps authorized by Section
8(c) (6) of the Act as may be necessary
to carry out this assurance.
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RULES AND REGULATIONS

§ 886.130 HUD review of contract rom-
pliance.

HUD will review project operation at
such intervals as It deems necessary to
ensure that the Owner is in full compli-
ance with the terms and conditions of
the Contract. Equal Opportunity review
may be conducted with the scheduled
HtUD review or at any time deemed ap-
propriate by HUD.

Effective date: This final rule shall be
effective on February 24, 1977.

NoTE.-It is hereby certficd thnt the
economic and Inflationary Impacts of this
regulation has been carefully evaluated iin
accordance with 01M Circular A-107.

JOHN T. HowLir,
Acting Assistant Secretarg for

Housing Federal Housing
Commissioner.

(FR Doc.77-2705 Filed 1--n-77;8:45 nail
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NOTICES

-DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION,

General Wage Determination Decisions

General Wage Detenmination Deci-
sions of the Secretary of Labor specify, in
accordance with abplicable law and on
the basis of information available to. the
Department of Labor from its study of
local wage, conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are de-
termin'ed to be prevailing for the de-
scribed classes of laborers and mechanics
employed In construction activity of the
character and in the localities specified
therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the provi-
sions of the Davis-Bacon Act of March
3, 1931, as amended (46 Stat. 1.94, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR 1.1
,including the statutes listed at 36 FR
306 following Secretary of Labor's Order
No. 24-70) containing provisions for the
payment of wages which are dependent
upon determinations by the- Secretary
of Labor under the Davis-Bacon Act;- and
pursuant to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Fed-
eral Regulations, Procedure for Prede-
termination of Wage Rates, (37 FR
21138) and of Secretary of Labor's Or-
ders, 12-71 and 15-71 (36 FR 8755, 8756).
The prevailing rates and fringe benefits
determined in these decisions shall, in ac-
cordance with the provisions of the fore-
going statutes, constitute the minimum
wages payable on Federal and federally
assisted construction projects to, laborers
and mechanics of the specified classes en-
gaged on contract work of the character
and in the localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determination fre-
quently and in :srge volume causes pro-
cedures to be Impractical and contrary
to th- public interest.

Gneral Wage Determination Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5. Accordingly, the ap-
plicable decision together with any modi-
fications issued subsequent to its publica-
tion date shall be made a part of every
contract for performance of the de-
scribed work within the geographic area
indicated as required by an applicable
Federal prevailing wage law and 29 CFR,
Part 5. The wage rates contained therein
shall be the minimum pAid -under such-

contract by contractors and subcontrac-
tors on the work.

MODIFICATIONS -AND SUPERSEDELS DECI-.
sIoNs To GENERAL WAGE DETERAINATION
DEcIsIONs

Modifications and Supersedeas Deci-
sions - to General Wage. Determination
Decisions are based upon information ob-
tained concerning changes in prevailing
hourly wage rates and fringe benefit pay-
ments since the decisions were Issued.

The determinations of prevailing rates
and fringe benefits made In the Modifica-
tions and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of the
Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (including
the statutes listed at 36 FR 306 follow-
ing Secretary of Labors Order No. 24-
70) containing provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and pur-
suant- to the provisions of Part I of Sub-
title A of Title 29 of Code of Federal
Regulations, Procedure for Predetermi-
nation of Wage Rates, (37 FR 21138) and
of Secretary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756). The prevailing
rates and fringe benefits determined in
foregoing General- Wage Determination
Decisions, as hereby modified, and/or
superseded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged in con-
tract 'work of the character and in the
localitizs described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions ,f 29
CFR Parts 1 and 5.

Amy person, organization, or govern-
mental agency having-an interest in the
wages determined as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-ex-
planatory forms for the purpose of sub-
mitting this data may be obtained by
vrriting to the U.S. Department of Labor.
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not utiliz-
ing the rule-making procedures pre-
scribed in 5 U.S.C. 553 has been set forth
in the original General Wage Determi-
nation Decision.,

-MODIFICATIONS To GENERAL WAGE
DETER IINATIOx DECISIONS

The numbers of the decisions being
modified and their dates of publication
in the FEDERAL REGISTER are listed with
each State.
Georgia:

GA76-1118 ----------- Oct. 15, 1976.

Illinois:
IL7e-2122 ----------.. Oct, 1, 1070
Ml7G-2123; IL76-2124; IL Oct. 8, 1070,
' 76-2125. Oct.22, 1970,

Iowa:
IA7&-4148; IA7>-4140_..... Sept. 10, 1970.

Kentucly:
=&-6-I107 ..... --..-.... July 23. 19M0
=76-08 ------------- Aug. 27, 1970,
=---10o0 -------------- Sept. 3, 1970,

Montaaa:
AT7-5103 -------------- lov. 10., 1(7C.

Nevada:
N '6-5114 -....- ....... Dec. 10, 1970
TNV77-5004. ............. Jan. 4, 1977.

Pennsylvania:
PA7CI-3163 -------------- May 7, 19701

Texas:
TX7-4115 ------------- July 16, 1070
TX7-4127 -------------- July 23, 1970,
TX70-4140 ------- ------ Aug , 6, 197"1,

Virginia:
ID76-3285 --------.- -1ov, 19, 17tqo

W=ehIngton, D.C.:
DC76-3284 -------------- Do,
Sc-PERSEDEAS DECISIONS TO GENERAL

WAGE DETERMINATION DECISIONS

The numbers of the decislons being
supcrseded and their dates of publica-
tion in the FEDERAL REGISTER are listcd
with each State.

Supersedeas Decision numbers are In
parentheses following the numbers of
the decisions being superseded.
Alabama:

AL76-1047 (AL77-1006)... Apr. 0. 1970
AL76-1117 (AL77-1007) . Oct. 8. 1070.

Georgia:
GA76-1033 (GA77-1005)-. Aug. 27, 1070,
GA.76-1120 (GA77-1009)-. Oct. 29. 1970(

New Hampshire:
NH76-2094 (NH77-2003) -- July 30, 1970,
NH70-2114 (NH77-2004)-_ 'ept. 17,1070

Pennsylvania: _
PA76-3158 (PA77-3023) _ Apr, 9, It,70
PA76-3247 (PA7-3010)-. Sept, 17, 1970,

Texas:1-N-16-4153 1=77- 4008); o .t, I. I19711.
TX76-4154 (TX77-400D);
TX75-4155 (TX77-4010);
TX7-4158 (TX77-4012) .

" TX76-4163 (TXl7-4013); Oct. 8, 1970
TX76-4164 (TX77-4014);
TX76-4165 (TX77--4015).
TX76-4166 (TX77-4010),T-7"-161 (TX77-4011).. Oct., 111I(71tL

Utah:
UT76-5097 iU77-006). Nov. 6, 1070,

CANCELLATION OF GENERAL WAOt1
DETERMINATION DECISIONS

General Wage Determination Decision
No. PA75-3060, pertaining to Franklin
County, Pennsylvania only is cancelled,
Agencies with building construction proj-
ects pending in this location should uti-
lize the project determination procedure
by submitting form SF-308. See Regla-
tions Part 1 (29 CFR). Section 1.5. Con-
tracts for which bids have been opened
shall not be affected by this notice, and
consistent with 29 CFR 1.7(b)(2), the
incorporation of Decision No. PA7s-3000
in contract specifications the opening of
bids which Is within ten (10) days of this
notice need not be affected.

Signed at Washington, D.C., this 21st
day of January 1977.

RAY J. DOLAN,
Assistant Administrator,

Wage and Hour Division.
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